
156

45 CFR Ch. II (10–1–00 Edition)§ 264.81

Grant for title IV–A or title IV–E ex-
penditures;

(2) Expend 100 percent of the amount
of historic expenditures for FY 1995 for
the AFDC program (including adminis-
trative costs and FAMIS), the EA pro-
gram, and the JOBS program; and

(3) Expend 100 percent of the amount
of the Family Assistance Grant annual
allocation using Federal TANF, title
IV–E funds and/or Territory-only funds,
without regard to any penalties applied
in accordance with section 409 of the
Act.

(b) Territories may not use the same
Territorial expenditures to satisfy the
requirements of paragraphs (a)(1), (a)(2)
and (a)(3) of this section.

§ 264.81 What expenditures qualify for
Territories to meet the Matching
Grant MOE requirement?

To meet the Matching Grant MOE re-
quirements, Territories may count:

(a) Territorial expenditures made in
accordance with §§ 263.2, 263.3, 263.4, and
263.6 of this chapter that are commin-
gled with Federal TANF funds or made
under a segregated TANF program; and

(b) Territorial expenditures made
pursuant to the regulations at 45 CFR
parts 1355 and 1356 for the Foster Care
and Adoption Assistance programs and
section 477 of the Act for the Inde-
pendent Living program.

§ 264.82 What expenditures qualify for
meeting the Matching Grant FAG
amount requirement?

To meet the Matching Grant FAG
amount requirement, Territories may
count:

(a) Expenditures made with Federal
TANF funds pursuant to § 263.11 of this
chapter;

(b) Expenditures made in accordance
with §§ 263.2, 263.3, 263.4, and 263.6 of
this chapter that are commingled with
Federal TANF funds or made under a
segregated TANF program;

(c) Amounts transferred from TANF
funds pursuant to section 404(d) of the
Act; and

(d) The Federal and Territorial
shares of expenditures made pursuant
to the regulations at 45 CFR parts 1355
and 1356 for the Foster Care and Adop-
tion Assistance programs and section
477 of the Act for the Independent Liv-
ing program.

§ 264.83 How will we know if a Terri-
tory failed to meet the Matching
Grant funding requirements at
§ 264.80?

We will require the Territories to re-
port the expenditures required by
§ 264.80(a)(2) and (a)(3) on the quarterly
Territorial Financial Report.

§ 264.84 What will we do if a Territory
fails to meet the Matching Grant
funding requirements at § 264.80?

If a Territory does not meet the re-
quirements at either or both of
§ 264.80(a)(2) and (a)(3), we will disallow
all Matching Grant funds received for
the fiscal year.

§ 264.85 What rights of appeal are
available to the Territories?

The Territories may appeal our deci-
sions to the Departmental Appeals
Board in accordance with our regula-
tions at part 16 of this title if we decide
to take disallowances under section
1108(b) of the Act.

PART 265—DATA COLLECTION
AND REPORTING REQUIREMENTS

Sec.
265.1 What does this part cover?
265.2 What definitions apply to this part?
265.3 What reports must the State file on a

quarterly basis?
265.4 When are quarterly reports due?
265.5 May States use sampling?
265.6 Must States file reports electroni-

cally?
265.7 How will we determine if the State is

meeting the quarterly reporting require-
ments?

265.8 Under what circumstances will we
take action to impose a reporting pen-
alty for failure to submit quarterly and
annual reports?

265.9 What information must the State file
annually?

265.10 When is the annual report due?

AUTHORITY: 42 U.S.C. 603, 605, 607, 609, 611,
and 613.

SOURCE: 64 FR 17900, Apr. 12, 1999, unless
otherwise noted.

§ 265.1 What does this part cover?
(a) This part explains how we will

collect the information required by
section 411(a) of the Act (data collec-
tion and reporting); the information re-
quired to implement section 407 of the
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1 The Appendices contain the specific data
elements in the quarterly Data Report, the
quarterly Financial Report, and the Annual
Report on State MOE Programs, as well as
the instructions for filing these reports.
They also include the form and instructions
for the Caseload Reduction Report described
at § 261.41(b) of this chapter.

2 See Appendix A for the specific data ele-
ments and instructions.

Act (work participation requirements),
as authorized by section
411(a)(1)(A)(xii); the information re-
quired to implement section 409 (pen-
alties), section 403 (grants to States),
section 405 (administrative provisions),
section 411(b) (report to Congress), and
section 413 (annual rankings of State
TANF programs); and the data nec-
essary to carry out our financial man-
agement and oversight responsibilities.

(b) This part describes the informa-
tion in the quarterly and annual re-
ports that each State must file, as fol-
lows: 1

(1) The case record information
(disaggregated and aggregated) on indi-
viduals and families in the quarterly
TANF Data Report;

(2) The expenditure data in the quar-
terly TANF Financial Report (or, as
applicable, the Territorial Financial
Report); and

(3) The definitions and other informa-
tion on the State’s TANF and MOE
programs that must be filed annually.

(c) If a State claims MOE expendi-
tures under a separate State pro-
gram(s), this part specifies the cir-
cumstances under which the State
must collect and report case-record in-
formation on individuals and families
served by the separate State pro-
gram(s).

(d) This part describes when reports
are due, how we will determine if re-
porting requirements have been met,
and how we will apply the statutory
penalty for failure to file a timely re-
port. It also specifies electronic filing
and sampling requirements.

§ 265.2 What definitions apply to this
part?

(a) Except as provided in paragraph
(b) of this section, the general TANF
definitions at §§ 260.30 through 260.33 of
this chapter apply to this part.

(b) For data collection and reporting
purposes only, family means:

(1) All individuals receiving assist-
ance as part of a family under the
State’s TANF or separate State pro-
gram (including noncustodial parents,
where required under § 265.3(f)); and

(2) The following additional persons
living in the household, if not included
under paragraph (b)(1) of this section:

(i) Parent(s) or caretaker relative(s)
of any minor child receiving assist-
ance;

(ii) Minor siblings of any child re-
ceiving assistance; and

(iii) Any person whose income or re-
sources would be counted in deter-
mining the family’s eligibility for or
amount of assistance.

§ 265.3 What reports must the State
file on a quarterly basis?

(a) Quarterly reports. (1) Each State
must collect on a monthly basis, and
file on a quarterly basis, the data spec-
ified in the TANF Data Report and the
TANF Financial Report (or, as applica-
ble, the Territorial Financial Report).

(2) Under the circumstances de-
scribed in paragraph (d)(1) of this sec-
tion, the State must collect and file
the data specified in the SSP–MOE
(Separate State Program-Maintenance-
of-Effort) Data Report.

(b) TANF Data Report. The TANF
Data Report consists of three sections.
Two sections contain disaggregated
data elements and one section contains
aggregated data elements.

(1) Disaggregated Data on Families Re-
ceiving TANF Assistance—Section one.
Each State must file disaggregated in-
formation on families receiving TANF
assistance.2 This section specifies iden-
tifying and demographic data such as
the individual’s Social Security Num-
ber; and information such as the type
and amount of assistance received, edu-
cational level, employment status,
work participation activities, citizen-
ship status, and earned and unearned
income. The data apply to adults and
children.

(2) Disaggregated Data on Families No
Longer Receiving TANF Assistance—Sec-
tion two. Each State must file
disaggregated information on families
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3 See Appendix B for the specific data ele-
ments and instructions.

4 See Appendix C for the specific data ele-
ments and instructions.

5 See Appendix D for the TANF Financial
Report and filing instructions.

6 See Appendices E, F, and G for the spe-
cific data elements and instructions.

no longer receiving TANF assistance.3
This section specifies the reasons for
case closure and data similar to the
data in section one.

(3) Aggregated Data—Section three.
Each State must file aggregated infor-
mation on families receiving, applying
for, and no longer receiving TANF as-
sistance.4 This section of the Report re-
quires aggregate figures in such areas
as: The number of applications and
their disposition; the number of recipi-
ent families, adult recipients, and child
recipients; the number of births and
out-of-wedlock births for families re-
ceiving TANF assistance; the number
of noncustodial parents participating
in work activities; and the number of
closed cases.

(c) The TANF Financial Report (or Ter-
ritorial Financial Report).

(1) Each State must file quarterly ex-
penditure data on the State’s use of
Federal TANF funds, State TANF ex-
penditures, and State expenditures of
MOE funds in separate State pro-
grams.5

(2) If a State is expending Federal
TANF funds received in prior fiscal
years, it must file a separate quarterly
TANF Financial Report (or, as applica-
ble, Territorial Financial Report) for
each fiscal year that provides informa-
tion on the expenditures of that year’s
TANF funds.

(3) Territories must report their ex-
penditure and other fiscal data on the
Territorial Financial Report, as pro-
vided at § 264.85 of this chapter, in lieu
of the TANF Financial Report.

(d) SSP–MOE Data Report. (1) Subject
to paragraph (d)(2) of this section, if a
State claims MOE expenditures under a
separate State program(s), it must col-
lect and file disaggregated and aggre-
gated information on families receiv-
ing assistance and families no longer
receiving assistance under the separate
State program(s) as follows:

(i) If a State wishes to receive a high
performance bonus, it must file the in-
formation in sections one and three of
the SSP–MOE Data Report; and

(ii) If a State wishes to qualify for
caseload reduction credit under sub-
part D of part 261 of this chapter, it
must file the information in sections
one, two, and three of the SSP–MOE
Data Report.

(2)(i) The State must file the SSP–
MOE Data Report only on separate
State programs that provide benefits
that meet the definition of assistance
at § 260.31 of this chapter.

(ii) We may grant waivers of this re-
porting requirement under certain lim-
ited circumstances.

(A) We will only grant waivers for
separate State programs that provide
benefits that meet the definition of as-
sistance under § 260.31(a)(3) of this
chapter; and

(B) The State must demonstrate to
our satisfaction that the cost and bur-
den associated with collection and re-
porting of the data would substantially
outweigh any potential benefit.

(3) The SSP–MOE Data Report con-
sists of three sections. Section one con-
tains disaggregated information on
families receiving assistance under sep-
arate State programs; section two con-
tains disaggregated information on
families no longer receiving assistance
under separate State programs; and
section three contains aggregated data
on families receiving and families no
longer receiving assistance under sepa-
rate State programs.6

(e) Optional data elements. A State has
the option not to report on some data
elements for some individuals in the
TANF Data Report and the SSP–MOE
Data Report, as specified in the in-
structions to these reports.

(f) Noncustodial parents. (1) A State
must report information on a non-
custodial parent (as defined in § 260.30
of this chapter) if the noncustodial par-
ent:

(i) Is receiving assistance as defined
in § 260.31 of this chapter;

(ii) Is participating in work activities
as defined in section 407(d) of the Act;
or

(iii) Has been designated by the State
as a member of a family receiving as-
sistance.
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(2) Reporting conditions. (i) If the non-
custodial parent is the only member of
the family receiving assistance, the
State must report the disaggregated
and aggregated information on the en-
tire family under paragraphs (b) and (d)
of this section, as applicable.

(ii) If the noncustodial parent is only
participating in work activities that do
not constitute assistance (as defined in
§ 260.31 of this chapter) and the other
members of the family are not receiv-
ing assistance, the State must report
only the aggregated information under
paragraph (b)(3) of this section on the
noncustodial parent.

[64 FR 17900, Apr. 12, 1999; 64 FR 40292, July
26, 1999, as amended at 65 FR 52851, Aug. 30,
2000]

EFFECTIVE DATE NOTE: At 65 FR 52851, Aug.
30, 2000, § 265.3 was amended by redesignating
paragraph (d)(2) as paragraph (d)(2)(i) and
adding a new paragraph (d)(2)(ii), effective
Oct. 30, 2000.

§ 265.4 When are quarterly reports
due?

(a) Each State must file the TANF
Data Report and the TANF Financial
Report (or, as applicable, the Terri-
torial Financial Report) within 45 days
following the end of the quarter or be
subject to a penalty.

(b) A State that fails to submit the
reports within 45 days will be subject
to a penalty unless the State files com-
plete and accurate reports before the
end of the fiscal quarter that imme-
diately succeeds the quarter for which
the reports were required to be sub-
mitted.

(c) Each State may file its quarterly
SSP–MOE Data Report:

(1) At the same time as it submits its
quarterly TANF Data Report; or

(2) At the time it seeks to be consid-
ered for a high performance bonus or a
caseload reduction credit as long as it
submits the required data for the full
period for which these determinations
will be made.

§ 265.5 May States use sampling?
(a) Each State may report the

disaggregated data in the TANF Data
Report and the SSP–MOE Data Report
on all recipient families or on a sample
of families selected through the use of
a scientifically acceptable sampling

method that we have approved. States
may use sampling to generate certain
aggregated data elements as identified
in the instructions to the reports.
States may not use sampling to report
expenditure data.

(b) ‘‘Scientifically acceptable sam-
pling method’’ means:

(1) A probability sampling method in
which every sampling unit in the popu-
lation has a known, non-zero chance to
be included in the sample; and

(2) Our sample size requirements are
met.

(c) In reporting data based on sam-
pling, the State must follow the speci-
fications and procedures in the TANF
Sampling Manual.

§ 265.6 Must States file reports elec-
tronically?

Each State must file all quarterly re-
ports (i.e., the TANF Data Report, the
TANF Financial Report (or, as applica-
ble, the Territorial Financial Report),
and the SSP–MOE Data Report) elec-
tronically, based on format specifica-
tions that we will provide.

§ 265.7 How will we determine if the
State is meeting the quarterly re-
porting requirements?

(a) Each State’s quarterly reports
(the TANF Data Report, the TANF Fi-
nancial Report (or Territorial Finan-
cial Report), and the SSP–MOE Data
Report) must be complete and accurate
and filed by the due date.

(b) For a disaggregated data report,
‘‘a complete and accurate report’’
means that:

(1) The reported data accurately re-
flect information available to the
State in case records, financial records,
and automated data systems;

(2) The data are free from computa-
tional errors and are internally con-
sistent (e.g., items that should add to
totals do so);

(3) The State reports data for all re-
quired elements (i.e., no data are miss-
ing);

(4)(i) The State provides data on all
families; or

(ii) If the State opts to use sampling,
the State reports data on all families
selected in a sample that meets the
specification and procedures in the
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TANF Sampling Manual (except for
families listed in error); and

(5) Where estimates are necessary
(e.g., some types of assistance may re-
quire cost estimates), the State uses
reasonable methods to develop these
estimates.

(c) For an aggregated data report, ‘‘a
complete and accurate report’’ means
that:

(1) The reported data accurately re-
flect information available to the
State in case records, financial records,
and automated data systems;

(2) The data are free from computa-
tional errors and are internally con-
sistent (e.g., items that should add to
totals do so);

(3) The State reports data on all ap-
plicable elements; and

(4) Monthly totals are unduplicated
counts for all families (e.g., the number
of families and the number of out-of-
wedlock births are unduplicated
counts).

(d) For the TANF Financial Report
(or, as applicable, the Territorial Fi-
nancial Report), ‘‘a complete and accu-
rate report’’ means that:

(1) The reported data accurately re-
flect information available to the
State in case records, financial records,
and automated data systems;

(2) The data are free from computa-
tional errors and are internally con-
sistent (e.g., items that should add to
totals do so);

(3) The State reports data on all ap-
plicable elements; and

(4) All expenditures have been made
in accordance with § 92.20(a) of this
title.

(e) We will review the data filed in
the quarterly reports to determine if
they meet these standards. In addition,
we will use audits and reviews to verify
the accuracy of the data filed by the
States.

(f) States must maintain records to
adequately support any report, in ac-
cordance with § 92.42 of this title.

§ 265.8 Under what circumstances will
we take action to impose a report-
ing penalty for failure to submit
quarterly and annual reports?

(a) We will take action to impose a
reporting penalty under § 262.1(a)(3) of
this chapter if:

(1) A State fails to file the quarterly
TANF Data Report or the quarterly
TANF Financial Report (or, as applica-
ble, the Territorial Financial Report)
within 45 days of the end of the quar-
ter;

(2) The disaggregated data in the
TANF Data Report is not accurate or
does not include all the data required
by section 411(a) of the Act (other than
section 411(a)(1)(A)(xii) of the Act) or
the nine additional elements necessary
to carry out the data collection system
requirements, including the social se-
curity number;

(3) The aggregated data elements in
the TANF Data Report required by sec-
tion 411(a) of the Act are not accurate
and the report does not include the
data elements necessary to carry out
the data collection system require-
ments and to verify and validate the
disaggregated data;

(4) The TANF Financial Report (or,
as applicable, the Territorial Financial
Report) does not contain complete and
accurate information on total expendi-
tures and expenditures on administra-
tive costs and transitional services; or

(5) The annual report under § 265.9
does not contain the definition of work
activities and the description of transi-
tional services provided by a State to
families no longer receiving assistance
due to employment.

(b) We will not apply the reporting
penalty to the SSP–MOE Data Report.

(c) If we determine that a State
meets one or more of the conditions set
forth in paragraph (a) of this section,
we will notify the State that we intend
to reduce the SFAG payable for the im-
mediately succeeding fiscal year.

(d) We will not impose the penalty at
§ 262.1(a)(3) of this chapter if the State
files the complete and accurate quar-
terly report or the annual report before
the end of the fiscal quarter that im-
mediately succeeds the fiscal quarter
for which the reports were required.

(e) If the State does not file all re-
ports as provided under paragraph (a)
of this section by the end of the imme-
diately succeeding fiscal quarter, the
penalty provisions of §§ 262.4 through
262.6 of this chapter will apply.

(f) Subject to paragraphs (a) through
(d) of this section and §§ 262.4 through
262.6 of this chapter, for each quarter
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for which a State fails to meet the re-
porting requirements, we will reduce
the SFAG payable by an amount equal
to four percent of the adjusted SFAG
(or a lesser amount if the State
achieves substantial compliance under
a corrective compliance plan).

§ 265.9 What information must the
State file annually?

(a) Each State must file an annual
report containing information on the
TANF program and the State’s MOE
program(s) for that year. The report
may be filed as:

(1) An addendum to the fourth quar-
ter TANF Data Report; or

(2) A separate annual report.
(b) Each State must provide the fol-

lowing information on the TANF pro-
gram:

(1) The State’s definition of each
work activity;

(2) A description of the transitional
services provided to families no longer
receiving assistance due to employ-
ment;

(3) A description of how a State will
reduce the amount of assistance pay-
able to a family when an individual re-
fuses to engage in work without good
cause pursuant to § 261.14 of this chap-
ter;

(4) The average monthly number of
payments for child care services made
by the State through the use of dis-
regards, by the following types of child
care providers:

(i) Licensed/regulated in-home child
care;

(ii) Licensed/regulated family child
care;

(iii) Licensed/regulated group home
child care;

(iv) Licensed/regulated center-based
child care;

(v) Legally operating (i.e., no license
category available in State or locality)
in-home child care provided by a non-
relative;

(vi) Legally operating (i.e., no license
category available in State or locality)
in-home child care provided by a rel-
ative;

(vii) Legally operating (i.e., no li-
cense category available in State or lo-
cality) family child care provided by a
nonrelative;

(viii) Legally operating (i.e., no li-
cense category available in State or lo-
cality) family child care provided by a
relative;

(ix) Legally operating (i.e., no license
category available in State or locality)
group child care provided by a nonrel-
ative;

(x) Legally operating (i.e., no license
category available in State or locality)
group child care provided by a relative;
and

(xi) Legally operated (i.e., no license
category available in State or locality)
center-based child care;

(5) If the State has adopted the Fam-
ily Violence Option and wants Federal
recognition of its good cause domestic
violence waivers under subpart B of
part 260 of this chapter, a description
of the strategies and procedures in
place to ensure that victims of domes-
tic violence receive appropriate alter-
native services and an aggregate figure
for the total number of good cause do-
mestic waivers granted;

(6) A description of any nonrecurrent,
short-term benefits provided, includ-
ing:

(i) The eligibility criteria associated
with such benefits, including any re-
strictions on the amount, duration, or
frequency of payments;

(ii) Any policies that limit such pay-
ments to families that are eligible for
TANF assistance or that have the ef-
fect of delaying or suspending a fam-
ily’s eligibility for assistance; and

(iii) Any procedures or activities de-
veloped under the TANF program to
ensure that individuals diverted from
assistance receive information about,
referrals to, or access to other program
benefits (such as Medicaid and food
stamps) that might help them make
the transition from welfare to work;

(7) A description of the procedures
the State has established and is main-
taining to resolve displacement com-
plaints, pursuant to section 407(f)(3) of
the Act. This description must include
the name of the State agency with the
lead responsibility for administering
this provision and explanations of how
the State has notified the public about
these procedures and how an individual
can register a complaint;

(8) A summary of State programs and
activities directed at the third and
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7 See Appendix I for the reporting form for
the Annual Report on State Maintenance-of-
Effort Programs.

fourth statutory purposes of TANF (as
specified at § 260.20(c) and (d) of this
chapter); and

(9) An estimate of the total number
of individuals who have participated in
subsidized employment under § 261.30(b)
or (c) of this chapter.

(c) Each State must provide the fol-
lowing information on the State’s pro-
gram(s) for which the State claims
MOE expenditures:

(1) The name of each program and a
description of the major activities pro-
vided to eligible families under each
such program;

(2) Each program’s statement of pur-
pose;

(3) If applicable, a description of the
work activities in each separate State
MOE program in which eligible fami-
lies are participating;

(4) For each program, both the total
annual State expenditures and the
total annual State expenditures
claimed as MOE;

(5) For each program, the average
monthly total number or the total
number of eligible families served for
which the State claims MOE expendi-
tures as of the end of the fiscal year;

(6) The eligibility criteria for the
families served under each program/ac-
tivity;

(7) A statement whether the program/
activity had been previously author-
ized and allowable as of August 21, 1996,
under section 403 of prior law;

(8) The FY 1995 State expenditures
for each program/activity not author-
ized and allowable as of August 21, 1996,
under section 403 of prior law (see
§ 263.5(b) of this chapter); and

(9) A certification that those families
for which the State is claiming MOE
expenditures met the State’s criteria
for ‘‘eligible families.’’ 7

(d) If the State has submitted the in-
formation required in paragraphs (b)
and (c) of this section in the State
Plan, it may meet the annual reporting
requirements by reference in lieu of re-
submission. If the information in the
annual report has not changed since
the previous annual report, the State

may reference this information in lieu
of re-submission.

(e) If a State makes a substantive
change in certain data elements in
paragraphs (b) and (c) of this section, it
must file a copy of the change with the
next quarterly data report or as an
amendment to its State Plan. The
State must also indicate the effective
date of the change. This requirement is
applicable to the following data ele-
ments:

(1) Paragraphs (b)(1), (b)(2), and (b)(3)
of this section; and

(2) Paragraphs (c)(1), (c)(2), (c)(3),
(c)(6), (c)(7), and (c)(8) of this section.

§ 265.10 When is the annual report
due?

The annual report required by § 265.9
is due at the same time as the fourth
quarter TANF Data Report.

PART 270—HIGH PERFORMANCE
BONUS AWARDS

Sec.
270.1 What does this part cover?
270.2 What definitions apply to this part?
270.3 What is the annual maximum amount

we will award and the maximum amount
that a State can receive each year?

270.4 On what measures will we base the
bonus awards?

270.5 What factors will we use to determine
a State’s score on the work measures?

270.6 What data and other information must
a State report to us?

270.7 What data will we use to measure per-
formance on the work support and other
measures?

270.8 How will we allocate the bonus award
funds?

270.9 How will we redistribute funds if that
becomes necessary?

270.10 How will we annually review the
award process?

270.11 When must the States report the data
and other information in order to com-
pete for bonus awards?

270.12 Must States file the data electroni-
cally?

270.13 What do States need to know about
the use of bonus funds?

AUTHORITY: 42 U.S.C. 603(a)(4).

SOURCE: 65 FR 52851, Aug. 30, 2000, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 65 FR 52851, Aug.
30, 2000, part 270 was added, effective Oct. 30,
2000.
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