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26.105 Notification to the Arecibo Observ-
atory.

Subpart E—Competitive Bidding
Procedures for GWCS

26.201 GWCS subject to competitive bidding.
26.202 Competitive bidding design for GWCS

licensing.
26.203 Competitive bidding mechanisms.
26.204 [Reserved]
26.205 Bidding application (FCC Form 175

and 175–S Short-Form).
26.206 Submission of upfront payments and

down payments.
26.207 Long-form applications.
26.208 License grant, denial, default, and

disqualification.
26.209 Eligibility for partitioned licenses.
26.210 Provisions for small businesses.

Subpart F—Application, Licensing, and
Processing Rules for GWCS

26.301 Authorization required.
26.302 Eligibility.
26.303–26.307 [Reserved]
26.308 Technical content of applications;

maintenance of list of station locations.
26.309–26.320 [Reserved]
26.321 Mutually exclusive applications.
26.322 [Reserved]
26.323 Post-auction divestitures.
26.324–26.326 [Reserved]

AUTHORITY: 47 U.S.C. sections 154, 301, 302,
303, 309 and 332, unless otherwise noted.

SOURCE: 60 FR 40719, Aug. 9, 1995, unless
otherwise noted.

Subpart A—General Information

§ 26.1 Basis and purpose.
This section contains the statutory

basis for this part of the rules and pro-
vides the purpose for which this part is
issued.

(a) Basis. The rules for the general
wireless communications service
(GWCS) in this part are promulgated
under the provisions of the Commu-
nications Act of 1934, as amended, that
vests authority in the Federal Commu-
nications Commission to regulate radio
transmission and to issue licenses for
stations.

(b) Purpose. This part states the con-
ditions under which portions of the
radio spectrum are made available and
licensed for GWCS.

(c) Scope. The rules in this part apply
only to stations authorized under this
part.

§ 26.2 Other applicable rule parts.

Other FCC rule parts applicable to li-
censees in the general wireless commu-
nications service include the following:

(a) Part 0. This part describes the
Commission’s organization and delega-
tions of authority. Part 0 of this chap-
ter also lists available Commission
publications, standards and procedures
for access to Commission records, and
location of Commission Field Offices.

(b) Part 1. This part includes rules of
practice and procedure for license ap-
plications, adjudicatory proceedings,
procedures for reconsideration and re-
view of the Commission’s actions; pro-
visions concerning violation notices
and forfeiture proceedings; and the en-
vironmental requirements that, if ap-
plicable, must be complied with prior
to the initiation of construction. Sub-
part F includes the rules for the Wire-
less Telecommunications Services and
the procedures for filing electronically
via the ULS.

(c) Part 2. This part contains the
Table of Frequency Allocations and
special requirements in international
regulations, recommendations, agree-
ments, treaties. This part also contains
standards and procedures concerning
the marketing and importation of
radio frequency devices, and for obtain-
ing equipment authorization.

(d) Part 5. This part contains rules
prescribing the manner in which parts
of the radio frequency spectrum may
be made available for experimentation.

(e) Part 17. This part contains re-
quirements for construction, marking
and lighting of antenna towers.

(f) Part 68. This part contains tech-
nical standards for connection of ter-
minal equipment to the telephone net-
work.

[60 FR 40719, Aug. 9, 1995, as amended at 63
FR 68953, Dec. 14, 1998]

§ 26.3 Permissible communications.

GWCS licensees may provide any
fixed or mobile communications serv-
ice on their assigned spectrum. Broad-
casting services, Radiolocation serv-
ices and satellite services as defined in
§ 2.1 of this chapter are prohibited.
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§ 26.4 Terms and definitions.
Affiliate. See § 1.2110(b)(4) of this chap-

ter.
Assigned frequency. The center of the

frequency band assigned to a station.
Authorized bandwidth. The maximum

width of the band of frequencies per-
mitted to be used by a station. This is
normally considered to be the nec-
essary or occupied bandwidth, which-
ever is greater.

Average terrain. The average ele-
vation of terrain between 3 and 16 kilo-
meters from the antenna site.

Controlling interest. (a) For purposes
of this section, controlling interest in-
cludes individuals or entities with both
De jure and De facto control of the ap-
plicant. De jure control is greater than
50 percent of the voting stock of a cor-
poration, or in the case of a partner-
ship, the general partner. De facto con-
trol is determined on a case-by-case
basis. An entity must disclose its eq-
uity interest and demonstrate at least
the following indicia of control to es-
tablish that it retains De facto control
of the applicant:

(1) The entity constitutes or appoints
more than 50 percent of the board of di-
rectors or management committee;

(2) The entity has authority to ap-
point, promote, demote, and fire senior
executives that control the day-to-day
activities of the licensee; and

(3) The entity plays an integral role
in management decisions.

(b) Calculation of certain interests.
(1) Ownership interests shall be cal-

culated on a fully diluted basis; all
agreements such as warrants, stock op-
tions and convertible debentures will
generally be treated as if the rights
thereunder already have been fully ex-
ercised.

(2) Partnership and other ownership
interests and any stock interest eq-
uity, or outstanding stock, or out-
standing voting stock shall be attrib-
uted as specified below.

(3) Stock interests held in trust shall
be attributed to any person who holds
or shares the power to vote such stock,
to any person who has the sole power
to sell such stock, and, to any person
who has the right to revoke the trust
at will or to replace the trustee at will.
If the trustee has a familial, personal,
or extra-trust business relationship to

the grantor or the beneficiary, the
grantor or beneficiary, as appropriate,
will be attributed with the stock inter-
ests held in trust.

(4) Non-voting stock shall be attrib-
uted as an interest in the issuing enti-
ty.

(5) Limited partnership interests
shall be attributed to limited partners
and shall be calculated according to
both the percentage of equity paid in
and the percentage of distribution of
profits and losses.

(6) Officers and directors of an entity
shall be considered to have an attrib-
utable interest in the entity. The offi-
cers and directors of an entity that
controls a licensee or applicant shall
be considered to have an attributable
interest in the licensee or applicant.

(7) Ownership interests that are held
indirectly by any party through one or
more intervening corporations will be
determined by successive multiplica-
tion of the ownership percentages for
each link in the vertical ownership
chain and application of the relevant
attribution benchmark to the resulting
product, except that if the ownership
percentage for an interest in any link
in the chain exceeds 50 percent or rep-
resents actual control, it shall be
treated as if it were a 100 percent inter-
est.

(8) Any person who manages the op-
erations of an applicant or licensee
pursuant to a management agreement
shall be considered to have an attrib-
utable interest in such applicant or li-
censee if such person or its affiliate
pursuant to § 1.2110(b)(4), has authority
to make decisions or otherwise engages
in practices or activities that deter-
mine, or significantly influence:

(i) The nature or types of services of-
fered by such an applicant or licensee;

(ii) The terms upon which such serv-
ices are offered; or

(iii) The prices charged for such serv-
ices.

(9) Any licensee or its affiliate who
enters into a joint marketing arrange-
ment with an applicant or licensee, or
its affiliate, shall be considered to have
an attributable interest, if such appli-
cant or licensee, or its affiliate, has au-
thority to make decisions or otherwise
engage in practices or activities that
determine, or significantly influence:
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(i) The nature or types of services of-
fered by such an applicant or licensee;

(ii) The terms upon which such serv-
ices are offered; or

(iii) The prices charged for such serv-
ices.

Effective radiated power (e.r.p.) (in a
given direction). The product of the
power supplied to the antenna and its
gain relative to a half-wave dipole in a
given direction.

Equivalent isotropically radiated power
(e.i.r.p.). The product of the power sup-
plied to the antenna and the antenna
gain in a given direction relative to an
isotropic antenna.

Fixed service. A radio communication
service between specified fixed points.

Fixed station. A station in the fixed
service.

Gross Revenues. See § 1.2110(m) of this
chapter.

Land mobile service. A mobile service
between base stations and land mobile
stations, or between land mobile sta-
tions.

Land mobile station. A mobile station
in the land mobile service capable of
surface movement within the geo-
graphic limits of a country or con-
tinent.

Land station. A station in the mobile
service not intended to be used while in
motion.

Mobile service. A radio communica-
tion service between mobile and land
stations, or between mobile stations.

Mobile station. A station in the mo-
bile service intended to be used while
in motion or during halts at unspec-
ified points.

National Geodetic Reference System
(NGRS): The name given to all geodetic
control data contained in the National
Geodetic Survey (NGS) data base.
(Source: National Geodetic Survey,
U.S. Department of Commerce)

Rural telephone companies. A rural
telephone company is any local ex-
change carrier operating entity to the
extent that such entity—

(a) Provides common carrier service
to any local exchange carrier study
area that does not include either

(1) Any incorporated place of 10,000
inhabitants or more, or any part there-
of, based on the most recently avail-
able population statistics of the Bu-
reau of the Census, or

(2) Any territory, incorporated or un-
incorporated, included in an urbanized
area, as defined by the Bureau of the
Census as of August 10, 1993;

(b) Provides telephone exchange serv-
ice, including exchange access, to fewer
than 50,000 access lines;

(c) Provides telephone exchange serv-
ice to any local exchange carrier study
area with fewer than 100,000 access
lines; or

(d) Has less than 15 percent of its ac-
cess lines in communities of more than
50,000 on the date of enactment of the
Telecommunications Act of 1996.

Small business: consortium of small
businesses. (a) A small business is an
entity that, together with its affiliates
and entities holding controlling inter-
ests in the entity, has average annual
gross revenues that are not more than
$40 million for the preceding three
years.

(b) A small business consortium is a
conglomerate organization formed as a
joint venture between or among mutu-
ally independent business firms, each
of which individually satisfies the defi-
nition of a small business. Where an
applicant (or licensee) is a consortium
of small businesses, the gross revenues
of each business shall not be aggre-
gated.

(c) Applicants without identifiable
controlling interests. Where an appli-
cant (or licensee) cannot identify con-
trolling interests under the standards
set forth in this section, the gross reve-
nues of all interest holders in the appli-
cant, and their affiliates, will be at-
tributable.

Total assets. Total assets shall mean
the book value (except where generally
accepted accounting principles (GAAP)
require market valuation) of all prop-
erty owned by an entity, whether real
or personal, tangible or intangible, as
evidenced by the most recent audited
financial statements.

Universal Licensing System. The Uni-
versal Licensing System (ULS) is the
consolidated database, application fil-
ing system, and processing system for
all Wireless Radio Services. ULS sup-
ports electronic filing of all applica-
tions and related documents by appli-
cants and licensees in the Wireless
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Radio Services, and provides public ac-
cess to licensing information.

[60 FR 40719, Aug. 9, 1995, as amended at 64
FR 56577, Oct. 22, 1998; 63 FR 68953, Dec. 14,
1998]

Subpart B—Applications and
Licenses

§ 26.11 Initial authorization.

(a) An applicant must file a single ap-
plication for an initial authorization
for all markets won and frequency
blocks desired.

(b) Blanket licenses are granted for
each market and frequency block. Ap-
plications for individual sites are not
required and will not be accepted.

[60 FR 40719, Aug. 9, 1995, as amended at 63
FR 68953, Dec. 14, 1998]

§ 26.12 Eligibility.

Any entity, other than those pre-
cluded by section 310 of the Commu-
nications Act of 1934, as amended, 47
U.S.C. § 310, is eligible to hold a license
under this part.

§ 26.13 License period.

Licenses for service areas will be
granted for ten year terms from the
date of original issuance or renewal.

§ 26.14 Criteria for comparative re-
newal proceedings.

A renewal applicant involved in a
comparative renewal proceeding shall
receive a preference, commonly re-
ferred to as a renewal expectancy,
which is the most important compara-
tive factor to be considered in the pro-
ceeding, if its past record for the rel-
evant license period demonstrates that
the renewal applicant:

(a) Has provided ‘‘substantial’’ serv-
ice during its past license term. ‘‘Sub-
stantial’’ service is defined as service
which is sound, favorable, and substan-
tially above a level of mediocre service
which might just minimally warrant
renewal; and

(b) Has substantially complied with
applicable Commission rules, policies
and the Communications Act.

Subpart C—Technical Standards
§ 26.51 Equipment authorization.

(a) Each transmitter utilized for op-
eration under this part and each trans-
mitter marketed, as set forth in § 2.803
of this chapter, must be of a type that
has been authorized by the Commission
under its type certification procedure.

(b) Any manufacturer of radio trans-
mitting equipment to be used in these
services may request equipment au-
thorization following the procedures
set forth in Subpart J of part 2 of this
chapter. Equipment authorization for
an individual transmitter may be re-
quested by an applicant for a station
authorization by following the proce-
dures set forth in part 2 of this chapter.

[63 FR 36604, July 7, 1998]

§ 26.52 RF safety.
Licensees and manufacturers are sub-

ject to the radiofrequency radiation ex-
posure requirements specified in
§ 1.1307(b), § 2.1091 and § 2.1093 of this
chapter, as appropriate. Applications
for equipment authorization of mobile
or portable devices operating under
this section must contain a statement
confirming compliance with these re-
quirements for both fundamental
emmissions and unwanted emissions.
Technical information showing the
basis for this statement must be sub-
mitted to the Commission upon re-
quest.

[62 FR 47968, Sept. 12, 1997]

§ 26.53 Emission limits.
(a) The power of any emission at the

edges of the 4660–4685 MHz band shall be
attenuated below the transmitter
power (P) by at least 43 + 10 log10(P) or
80 decibels, whichever is less.

(b) Compliance with these provisions
is based on the use of measurement in-
strumentation employing a resolution
bandwidth of 1 MHz or greater. How-
ever, in the 1 MHz bands immediately
outside and adjacent to the frequency
block a resolution bandwidth of at
least one percent of the emission band-
width of the fundamental emission of
the transmitter may be employed. The
emission bandwidth is defined as the
width of the signal between two points,
one below the carrier center frequency

VerDate 11<MAY>2000 02:46 Oct 17, 2000 Jkt 190184 PO 00000 Frm 00353 Fmt 8010 Sfmt 8010 Y:\SGML\190184T.XXX pfrm03 PsN: 190184T


		Superintendent of Documents
	2014-12-29T16:45:26-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




