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47 CFR Ch. I (10–1–00 Edition)§ 26.301

Subpart F—Application, Licensing,
and Processing Rules for GWCS

§ 26.301 Authorization required.

No person shall use or operate any
device for the transmission of energy
or communications by radio in the
services authorized by this part except
as provided in this part.

§ 26.302 Eligibility.

(a) General. Authorizations will be
granted upon proper application if:

(1) The applicant is qualified under
the applicable laws and the regula-
tions, policies and decisions issued
under those laws, including §§ 26.101 and
26.12;

(2) There are frequencies available to
provide satisfactory service; and

(3) The public interest, convenience
or necessity would be served by a
grant.

(b) Alien ownership. A GWCS author-
ization to provide Commercial Mobile
Radio Service may not be granted to or
held by:

(1) Any alien or the representative of
any alien.

(2) Any corporation organized under
the laws of any foreign government.

(3) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by aliens or
their representatives or by a foreign
government or representative thereof
or any corporation organized under the
laws of a foreign country.

(4) Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock is owned of record or
voted by aliens, their representatives,
or by a foreign government or rep-
resentative thereof, or by any corpora-
tion organized under the laws of a for-
eign country, if the Commission finds
that the public interest will be served
by the refusal or revocation of such li-
cense.

(c) A GWCS authorization to provide
Private Mobile Radio Service may not
be granted to or held by a foreign gov-
ernment or a representative thereof.

[60 FR 40719, Aug. 9, 1995, as amended at 61
FR 55581, Oct. 28, 1996]

§ 26.303–26.307 [Reserved]

§ 26.308 Technical content of applica-
tions; maintenance of list of station
locations.

All applications required by this part
shall contain all technical information
required by the application forms or
associated Public Notice(s). Applica-
tions other than initial applications for
a GWCS license must also comply with
all technical requirements of the rules
governing the GWCS (see subparts C
and D as appropriate).

§§ 26.309–26.320 [Reserved]

§ 26.321 Mutually exclusive applica-
tions.

(a) The Commission will consider ap-
plications to be mutually exclusive if
their conflicts are such that the grant
of one application would effectively
preclude by reason of harmful elec-
trical interference, or other practical
reason, the grant of one or more of the
other applications. The Commission
will presume ‘‘harmful electrical inter-
ference’’ to mean interference which
would result in a material impairment
to service rendered to the public de-
spite full cooperation in good faith by
all applicants or parties to achieve rea-
sonable technical adjustments which
would avoid electrical conflict.

(b) Mutually exclusive applications
filed on Form 175 for the initial provi-
sion of GWCS service are subject to
competitive bidding in accordance with
the procedures in subpart F of this part
and in part 1, subpart Q of this chapter.

(c) An application will be entitled to
comparative consideration with one or
more conflicting applications only if
the Commission determines that such
comparative consideration will serve
the public interest.

§ 26.322 [Reserved]

§ 26.323 Post-action divestitures.
Any parties sharing a common non-

controlling ownership interests who
aggregate more GWCS spectrum among
them than a single entity is entitled to
hold will be permitted to divest suffi-
cient properties within 90 days of the
license grant to come into compliance
with the spectrum aggregation limits
as follows:
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(a) The GWCS applicant shall submit
electronically via the ULS, a signed
statement with its long-form applica-
tion (FCC Form 601) stating that suffi-
cient properties will be divested within
ninety days of the license grant. If the
licensee is otherwise qualified, the
Commission will grant the applications
subject to a condition that the licensee
come into compliance with the GWCS
spectrum aggregation limits within 90
days of grant of the license.

(b) Within 90 days of license grant,
the licensee must certify that the ap-
plicant and all parties to the applica-
tion have come into compliance with
the GWCS spectrum aggregation lim-
its. If the licensee fails to submit the
certification within 90 days, the Com-
mission will immediately cancel all
broadband GWCS licenses won by the
applicant, impose the default payment
and, based on the facts presented, take
any other action it deems appropriate.
Divestiture may be an interim trustee
if a buyer has not been secured in the
required time frame, as long as the ap-
plicant has no interest in or control of
the trustee, and the trustee may dis-
pose of the property as it sees fit. In no
event may the trustee retain the prop-
erty for longer than six months from
grant of license.

[60 FR 40719, Aug. 9, 1995, as amended at 63
FR 68954, Dec. 14, 1998]

§§ 26.324–26.326 [Reserved]

PART 27—MISCELLANEOUS WIRE-
LESS COMMUNICATIONS SERV-
ICES

Subpart A—General Information

Sec.
27.1 Basis and purpose.
27.2 Permissible communications.
27.3 Other applicable rule parts.
27.4 Terms and definitions.
27.5 Frequencies.
27.6 Service areas.

Subpart B—Applications and Licenses

27.10 Regulatory status.
27.11 Initial authorization.
27.12 Eligibility.
27.13 License period.
27.14 Construction requirements; Criteria

for comparative renewal proceedings.

27.15 Geographic partitioning and spectrum
disaggregation.

Subpart C—Technical Standards

27.50 Power and antenna height limits.
27.51 Equipment authorization.
27.52 RF safety.
27.53 Emission limits.
27.54 Frequency stability.
27.55 Field strength limits.
27.56 Antenna structures; air navigation

safety.
27.57 International coordination.
27.58 Interference to MDS/ITFS receivers.
27.59 [Reserved]
27.60 TV/DTV interference protection cri-

teria.
27.61–27.62 [Reserved]
27.63 Disturbance of AM broadcast station

antenna patterns.
27.64 Protection from interference.
27.66 Discontinuance, reduction, or impair-

ment of service.

Subpart D—Competitive Bidding Proce-
dures for the 2305–2320 MHz and
2345–2360 MHz Bands

27.201 WCS in the 2305–2320 MHz and 2345–
2360 MHz bands subject to competitive
bidding.

27.202 Competitive bidding mechanisms.
27.203 Withdrawal, default and disqualifica-

tion payments.
27.204 Bidding application and certification

procedures; prohibition of collusion.
27.205 Submission of upfront payments.
27.206 Submission of down payment and fil-

ing of long-form applications.
27.207 [Reserved]
27.208 License grant, denial, default, and

disqualification.
27.209 Designated entities; bidding credits;

unjust enrichment.
27.210 Definitions.

Subpart E—Application, Licensing, and
Processing Rules for WCS

27.301 [Reserved]
27.302 Eligibility.
27.303–27.307 [Reserved]
27.308 Technical content of applications.
27.310–27.320 [Reserved]
27.321 Mutually exclusive applications.
27.322–27.325 [Reserved]

Subpart F—Competitive Bidding
Procedures for the 746–764
MHz and 776–794 MHz Bands

27.501 746–764 MHz and 776–794 MHz bands
subject to competitive bidding.

VerDate 11<MAY>2000 10:16 Oct 27, 2000 Jkt 190184 PO 00000 Frm 00361 Fmt 8010 Sfmt 8010 Y:\SGML\190184T.XXX pfrm07 PsN: 190184T


		Superintendent of Documents
	2014-12-29T16:42:48-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




