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(2) The Gulf of Mexico EA extends
from 12 nautical miles off the U.S. Gulf
coast outward into the Gulf.

(b) 746–764 MHz and 776–794 MHz
bands. WCS service areas for the 746–764
MHz and 776–794 MHz bands are as fol-
lows.

(1) Service areas for Block A in the
746–747 and 776–777 MHz bands and
Block B in the 762–764 and 792–794 MHz
bands are based on Major Economic
Areas (MEAs), as defined in paragraphs
(a)(1) and (a)(2) of this section.

(2) Service areas for Blocks C and D
in the 747–762 MHz and 777–792 MHz
bands are based on Economic Area
Groupings (EAGs) as defined by the
Federal Communications Commission.

See 62 FR 15978 (April 3, 1997) extended
with the Gulf of Mexico. See also para-
graphs (a)(1) and (a)(2) of this section
and 62 FR 9636 (March 3, 1997), in which
the Commission created an additional
four economic area-like areas for a
total of 176. Maps of the EAGs and the
FEDERAL REGISTER Notice that estab-
lished the 172 Economic Areas (EAs)
are available for public inspection and
copying at the Reference Center, Room
CY A–257, 445 12th St., S.W., Wash-
ington, DC 20554. These maps and data
are also available on the FCC website
at www.fcc.gov/oet/info/maps/areas/.

(i) There are 6 EAGs, which are com-
posed of multiple EAs as defined in the
table below:

Economic area groupings Name Economic areas

EAG001 .................................... Northeast ................................. 1–11, 54
EAG002 .................................... Mid-Atlantic .............................. 12–26, 41, 42, 44–53, 70
EAG003 .................................... Southeast ................................ 27–40, 43, 69, 71–86, 88–90, 95, 96, 174, 176(part)
EAG004 .................................... Great Lakes ............................. 55–68, 97, 100–109
EAG005 .................................... Central/Mountain ..................... 87, 91–94, 98, 99, 110–146, 148, 149, 152, 154–159,

176(part)
EAG006 .................................... Pacific ...................................... 147, 150, 151, 153, 160–173, 175

NOTE 1 TO PARAGRAPH (B)(2)(I): Economic
Area Groupings are defined by the Federal
Communications Commission; see 62 FR 15978
(April 3, 1997) extended with the Gulf of Mex-
ico.

NOTE 2 TO PARAGRAPH (B)(2)(I): Economic
Areas are defined by the Regional Economic
Analysis Division, Bureau of Economic Anal-
ysis, U.S. Department of Commerce Feb-
ruary 1995 and extended by the Federal Com-
munications Commission, see 62 FR 9636
(March 3, 1997).

(ii) For purposes of paragraph (b)(2)(i)
of this section, EA 176 (the Gulf of Mex-
ico) will be divided between EAG003
(the Southeast EAG) and EAG005 (the
Central/Mountain EAG) in accordance
with the configuration of the Eastern/
Central and Western Planning Area es-
tablished by the Mineral Management
Services Bureau of the Department of
the Interior (MMS). That portion of EA
176 contained in the Eastern and Cen-
tral Planning Areas as defined by MMS
will be included in EAG003; that por-
tion of EA 176 contained in the Western
Planning Area as defined by MMS will
be included in EAG005. Maps of these
areas may be found on the following

MMS website: www.gomr.mms.gov/
homepg/offshore/offshore.html.

[62 FR 9658, Mar. 3, 1997, as amended at 64 FR
60726, Nov. 8, 1999; 65 FR 3145, Jan. 20, 2000; 65
FR 17602, Apr. 4, 2000; 65 FR 60113, Oct. 10,
2000]

EFFECTIVE DATE NOTE: At 65 FR 60113, Oct.
10, 2000, § 27.6 was corrected in paragraph
(b)(1) by changing the words ‘‘paragraph
(a)(1)’’ to read ‘‘paragraphs (a)(1) and (a)(2)’’
and in paragraph (b)(2) by adding the phrase
‘‘paragraphs (a)(1) and (a)(2) of this section
and’’ after the words ‘‘See also’’, effective
Oct. 10, 2000.

Subpart B—Applications and
Licenses

§ 27.10 Regulatory status.

Except with respect to Guard band
manager licenses, which are subject to
subpart G of this part, the following
rules apply concerning the regulatory
status of licensees in the frequency
bands specified in § 27.5.

(a) Single authorization. Authorization
will be granted to provide any or a
combination of the following services
in a single license: common carrier,
non-common carrier, and broadcast. A
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licensee may render any kind of com-
munications service consistent with
the regulatory status in its license and
with the Commission’s rules applicable
to that service. An applicant or li-
censee may submit a petition at any
time requesting clarification of the
regulatory status for which authoriza-
tion is required to provide a specific
communications service.

(b) Designation of regulatory status in
initial application. An applicant shall
specify in its initial application if it is
requesting authorization to provide
common carrier, non-common carrier,
or broadcast services, or a combination
thereof.

(c) Amendment of pending applications.
The following rules apply to amend-
ments of a pending application.

(1) Any pending application may be
amended to:

(i) Change the carrier regulatory sta-
tus requested, or

(ii) Add to the pending request in
order to obtain common carrier, non-
common carrier, or broadcast status,
or a combination thereof, in a single li-
cense.

(2) Amendments to change, or add to,
the carrier regulatory status in a pend-
ing application are minor amendments
filed under § 1.927 of this chapter.

(d) Modification of license. The fol-
lowing rules apply to amendments of a
license.

(1) A licensee may modify a license
to:

(i) Change the regulatory status au-
thorized, or

(ii) Add to the status authorized in
order to obtain a combination of serv-
ices of different regulatory status in a
single license.

(2) Applications to change, or add to,
the carrier status in a license are modi-
fications not requiring prior Commis-
sion authorization. The licensee must
notify the Commission within 30 days
of the change. If the change results in
the discontinuance, reduction, or im-
pairment of an existing service, the li-
censee is subject to the provisions of
§ 27.66.

[65 FR 3146, Jan. 20, 2000, as amended at 65
FR 17602, Apr. 4, 2000]

§ 27.11 Initial authorization.
(a) An applicant must file a single ap-

plication for an initial authorization
for all markets won and frequency
blocks desired. Initial authorizations
shall be granted in accordance with
§ 27.5. Applications for individual sites
are not required and will not be accept-
ed, except where required for environ-
mental assessments, in accordance
with §§ 1.1301 through 1.1319 of this
chapter.

(b) 2305–2320 MHz and 2345–2360 MHz
bands. Initial authorizations for the
2305–2320 MHz and 2345–2360 MHz bands
shall be for 10 megahertz of spectrum
in accordance with § 27.5(a).

(1) Authorizations for Blocks A and B
will be based on Major Economic Areas
(MEAs), as specified in § 27.6(a)(1).

(2) Authorizations for Blocks C and D
will be based on Regional Economic
Area Groupings (REAGs), as specified
in § 27.6(a)(2).

(c) 746–764 MHz and 776–794 MHz
bands. Initial authorizations for the
746–764 MHz and 776–794 MHz blocks
shall be for 1, 2, 5, or 10 megahertz of
spectrum in accordance with § 27.5(b).

(1) Authorizations for Block A, con-
sisting of two paired channels of 1
megahertz each, will be based on those
geographic areas specified in
§ 27.6(b)(1).

(2) Authorizations for Block B, con-
sisting of two paired channels of 2
megahertz each, will be based on those
geographic areas specified in
§ 27.6(b)(1).

(3) Authorizations for Block C, con-
sisting of two paired channels of 5
megahertz each, will be based on Eco-
nomic Area Groupings (EAGs), as spec-
ified in § 27.6(b)(2).

(4) Authorizations for Block D, con-
sisting of two paired channels of 10
megahertz each, will be based on EAGs,
as specified in § 27.6(b)(2).

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR
68954, Dec. 14, 1998; 65 FR 3146, Jan. 20, 2000]

§ 27.12 Eligibility.
Except as provided in § 27.604 any en-

tity other than those precluded by sec-
tion 310 of the Communications Act of
1934, as amended, 47 U.S.C. 310, is eligi-
ble to hold a license under this part.

[65 FR 17602, Apr. 4, 2000]
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§ 27.13 License period.

(a) 2305–2320 MHz and 2345–2360 MHz
bands. Initial WCS authorizations for
the 2305–2320 MHz and 2345–2360 MHz
bands will have a term not to exceed
ten years from the date of original
issuance or renewal.

(b) 746–764 MHz and 776–794 MHz
bands. Initial authorizations for the
746–764 MHz and 776–794 MHz bands, will
extend until January 1, 2015, except
that a part 27 licensee commencing
broadcast services, will be required to
seek renewal of its license for such
services at the termination of the
eight-year term following commence-
ment of such operations.

[65 FR 3146, Jan. 20, 2000; 65 FR 12483, Mar. 9,
2000, as amended at 65 FR 17602, Apr. 4, 2000;
65 FR 57267, Sept. 21, 2000]

§ 27.14 Construction requirements;
Criteria for comparative renewal
proceedings.

(a) WCS licensees must make a show-
ing of ‘‘substantial service’’ in their li-
cense area within the prescribed li-
cense term set forth in § 27.13.. ‘‘Sub-
stantial’’ service is defined as service
which is sound, favorable, and substan-
tially above a level of mediocre service
which just might minimally warrant
renewal. Failure by any licensee to
meet this requirement will result in
forfeiture of the license and the li-
censee will be ineligible to regain it.

(b) A renewal applicant involved in a
comparative renewal proceeding shall
receive a preference, commonly re-
ferred to as a renewal expectancy,
which is the most important compara-
tive factor to be considered in the pro-
ceeding, if its past record for the rel-
evant license period demonstrates that:

(1) The renewal applicant has pro-
vided ‘‘substantial’’ service during its
past license term; and

(2) The renewal applicant has sub-
stantially complied with applicable
FCC rules, policies and the Commu-
nications Act of 1934, as amended.

(c) In order to establish its right to a
renewal expectancy, a WCS renewal ap-
plicant involved in a comparative re-
newal proceeding must submit a show-
ing explaining why it should receive a
renewal expectancy. At a minimum,
this showing must include:

(1) A description of its current serv-
ice in terms of geographic coverage and
population served;

(2) An explanation of its record of ex-
pansion, including a timetable of new
construction to meet changes in de-
mand for service;

(3) A description of its investments in
its WCS system; and

(4) Copies of all FCC orders finding
the licensee to have violated the Com-
munications Act or any FCC rule or
policy; and a list of any pending pro-
ceedings that relate to any matter de-
scribed in this paragraph.

(d) In making its showing of entitle-
ment to a renewal expectancy, a re-
newal applicant may claim credit for
any system modification applications
that were pending on the date it filed
its renewal application. Such credit
will not be allowed if the modification
application is dismissed or denied.

[62 FR 9658, Mar. 3, 1997, as amended at 65 FR
3146, Jan. 20, 2000]

§ 27.15 Geographic partitioning and
spectrum disaggregation.

(a) Eligibility. (1) Parties seeking ap-
proval for partitioning and
disaggregation shall request from the
Commission an authorization for par-
tial assignment of a license pursuant
to § 1.948.

(2) WCS licensees may apply to parti-
tion their licensed geographic service
area or disaggregate their licensed
spectrum at any time following the
grant of their licenses.

(b) Technical Standards—(1) Parti-
tioning. In the case of partitioning, ap-
plicants and licensees must file FCC
Form 603 pursuant to section 1.948 and
list the partitioned service area on a
schedule to the application. The geo-
graphic coordinates must be specified
in degrees, minutes, and seconds to the
nearest second of latitude and lon-
gitude and must be based upon the 1983
North American Datum (NAD83).

(2) Disaggregation. Spectrum may be
disaggregated in any amount.

(3) Combined partitioning and
disaggregation. The Commission will
consider requests for partial assign-
ment of licenses that propose combina-
tions of partitioning and
disaggregation.
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(4) Signal levels. For purposes of parti-
tioning and disaggregation, part 27 sys-
tems must be designed so as not to ex-
ceed the signal level specified for the
particular spectrum block in § 27.55 at
the licensee’s service area boundary,
unless the affected adjacent service
area licensees have agreed to a dif-
ferent signal level.

(c) Unjust Enrichment.—(1) Bidding
credits. Licensees that received a bid-
ding credit and partition their licenses
or disaggregate their spectrum to enti-
ties not meeting the eligibility stand-
ards for such a bidding credit, will be
subject to the provisions concerning
unjust enrichment as set forth in sec-
tion 27.209(c).

(2) Apportioning unjust enrichment
payments. Unjust enrichment payments
for partitioned license areas shall be
calculated based upon the ratio of the
population of the partitioned license
area to the overall population of the li-
cense area and by utilizing the most re-
cent census data. Unjust enrichment
payments for disaggregated spectrum
shall be calculated based upon the
ratio of the amount of spectrum
disaggregated to the amount of spec-
trum held by the licensee.

(d) License term. The license term for
a partitioned license area and for
disaggregated spectrum shall be the re-
mainder of the original licensee’s li-
cense term as provided for in § 27.13.

(e) Compliance with construction re-
quirements. The following rules apply
for purposes of implementing the con-
struction requirements set forth in
§ 27.14.

(1) Partitioning. Parties to parti-
tioning agreements have two options
for satisfying the construction require-
ments set forth in § 27.14. Under the
first option, the partitioner and
partitionee each certifies that it will
independently satisfy the substantial
service requirement for its respective
partitioned area. If a licensee subse-
quently fails to meet its substantial
service requirement, its license will be
subject to automatic cancellation
without further Commission action.
Under the second option, the parti-
tioner certifies that it has met or will
meet the substantial service require-
ment for the entire, pre-partitioned ge-
ographic service area. If the partitioner

subsequently fails to meet its substan-
tial service requirement, only its li-
cense will be subject to automatic can-
cellation without further Commission
action.

(2) Disaggregation. Parties to
disaggregation agreements have two
options for satisfying the construction
requirements set forth in § 27.14. Under
the first option, the disaggregator and
disaggregatee each certifies that it will
share responsibility for meeting the
substantial service requirement for the
geographic service area. If the parties
choose this option and either party
subsequently fails to satisfy its sub-
stantial service responsibility, both
parties’ licenses will be subject to for-
feiture without further Commission ac-
tion. Under the second option, both
parties certify either that the
disaggregator or the disaggregatee will
meet the substantial service require-
ment for the geographic service area. If
the parties choose this option, and the
party responsible subsequently fails to
meet the substantial service require-
ment, only that party’s license will be
subject to forfeiture without further
Commission action.

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR
68954, Dec. 14, 1998; 65 FR 3146, Jan. 20, 2000;
65 FR 57268, Sept. 21, 2000]

Subpart C—Technical Standards
§ 27.50 Power and antenna height lim-

its.
(a) The following power limits apply

to the 2305–2320 MHz and 2345–2360 MHz
bands:

(1) Fixed, land, and radiolocation
land stations transmitting are limited
to 2000 watts peak equivalent
isotropically radiated power (EIRP).

(2) Mobile and radiolocation mobile
stations transmitting are limited to 20
watts EIRP peak power.

(b) The following power and antenna
height limits apply to transmitters op-
erating in the 746–764 MHz and 776–794
MHz bands:

(1) Fixed and base stations transmit-
ting in the 746–764 MHz band and the
777–792 MHz band must not exceed an
effective radiated power (ERP) of 1000
watts and an antenna height of 305 m
height above average terrain (HAAT),
except that antenna heights greater
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