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in all zones, or until the available sup-
port has been exhausted;

(3) To all residential and single-line
business lines in the highest zone, to
eliminate the remaining amount per
line that Zone Average Revenue Per
Line for these lines exceeds the higher
of $7.00 or Zone Average Revenue Per
Line in the next highest zone;

(4) If the Zone Average Revenue per
Line in the next highest zone is greater
than $7.00, then to all residential and
single-line business lines in both zones
to eliminate the remaining amount per
line by which Zone Average Revenue
Per Line exceeds $7.00. This application
of support will continue to additional
zones in the same fashion until the dif-
ference between Zone Average Revenue
Per Line and $7.00 has been eliminated
in all zones, or until the available sup-
port has been exhausted.

(d) Notwithstanding the provisions of
§ 54.307(a)(2), the per-line support
amount determined within each zone
by applicable customer class under
paragraph (b) or (c) of this section is
portable among all eligible tele-
communications carriers providing
service within that zone.

[65 FR 38690, June 21, 2000; 65 FR 57740, Sept.
26, 2000]

§ 54.808 Transition provisions and
periodic calculation.

Study Area Access Universal Service
Support amounts for the area served by
each price cap local exchange carrier
will be calculated as of July 1, 2000,
January 1, 2001, July 1, 2001 and there-
after as determined by the Adminis-
trator, but at least annually.

[65 FR 38690, June 21, 2000; 65 FR 57740, Sept.
26, 2000]

§ 54.809 Carrier certification.
(a) Certification. Carriers that desire

to receive support pursuant to § 54.807
must file a certification with the Ad-
ministrator and the Commission stat-
ing that all interstate access universal
service support provided to such car-
rier will be used only for the provision,
maintenance, and upgrading of facili-
ties and services for which the support
is intended. Support provided pursuant
to § 54.807 shall only be provided to the
extent that the carrier has filed the

requisite certification pursuant to this
section.

(b) Certification format. A certifi-
cation pursuant to this section may be
filed in the form of a letter from an au-
thorized representative for the carrier,
and must be filed with both the Office
of the Secretary of the Commission
clearly referencing CC Docket No. 96–
45, and with the Administrator of the
interstate access universal service sup-
port mechanism, on or before the filing
deadlines set forth in paragraph (c) of
this section. All of the certifications
filed by carriers pursuant to this sec-
tion shall become part of the public
record maintained by the Commission.

(c) Filing deadlines. In order for a
price cap local exchange carrier, and/or
an eligible telecommunications carrier
serving lines in the service area of a
price cap local exchange carrier, to re-
ceive interstate access universal serv-
ice support, such carrier must file an
annual certification, as described in
paragraph (b) of this section, on the
date that it first files its line count in-
formation pursuant to § 54.802, and
thereafter on June 30th of each year.

[65 FR 38690, June 21, 2000; 65 FR 57740, Sept.
26, 2000]

[64 FR 33788, June 24, 1999]

PART 59—INFRASTRUCTURE
SHARING

Sec.
59.1 General duty.
59.2 Terms and conditions of infrastructure

sharing.
59.3 Information concerning deployment of

new services and equipment.
59.4 Definition of ‘‘qualifying carrier’’.

AUTHORITY: 47 U.S.C. 154(i), 154(j), 201–205,
259, 303(r), 403.

SOURCE: 62 FR 9713, Mar. 4, 1997, unless oth-
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§ 59.1 General duty.
Incumbent local exchange carriers

(as defined in 47 U.S.C. section 251(h))
shall make available to any qualifying
carrier such public switched network
infrastructure, technology, informa-
tion, and telecommunications facilities
and functions as may be requested by
such qualifying carrier for the purpose
of enabling such qualifying carrier to
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provide telecommunications services,
or to provide access to information
services, in the service area in which
such qualifying carrier has obtained
designation as an eligible tele-
communications carrier under section
214(e) of 47 U.S.C.

§ 59.2 Terms and conditions of infra-
structure sharing.

(a) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be required to take
any action that is economically unrea-
sonable or that is contrary to the pub-
lic interest.

(b) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 may, but shall not be required
to, enter into joint ownership or oper-
ation of public switched network infra-
structure, technology, information and
telecommunications facilities and
functions and services with a quali-
fying carrier as a method of fulfilling
its obligations under section 59.1.

(c) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be treated by the
Commission or any State as a common
carrier for hire or as offering common
carrier services with respect to any
public switched network infrastruc-
ture, technology, information, or tele-
communications facilities, or functions
made available to a qualifying carrier
in accordance with regulations issued
pursuant to this section.

(d) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall make such public
switched network infrastructure, tech-
nology, information, and telecommuni-
cations facilities, or functions avail-
able to a qualifying carrier on just and
reasonable terms and pursuant to con-
ditions that permit such qualifying
carrier to fully benefit from the econo-
mies of scale and scope of such local
exchange carrier. An incumbent local
exchange carrier that has entered into
an infrastructure sharing agreement
pursuant to section 59.1 must give no-
tice to the qualifying carrier at least
sixty days before terminating such in-
frastructure sharing agreement.

(e) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall not be required to en-

gage in any infrastructure sharing
agreement for any services or access
which are to be provided or offered to
consumers by the qualifying carrier in
such local exchange carrier’s telephone
exchange area.

(f) An incumbent local exchange car-
rier subject to the requirements of sec-
tion 59.1 shall file with the State, or, if
the State has made no provision to ac-
cept such filings, with the Commission,
for public inspection, any tariffs, con-
tracts, or other arrangements showing
the rates, terms, and conditions under
which such carrier is making available
public switched network infrastruc-
ture, technology, information and tele-
communications facilities and func-
tions pursuant to this part.

§ 59.3 Information concerning deploy-
ment of new services and equip-
ment.

An incumbent local exchange carrier
subject to the requirements of section
59.1 that has entered into an infrastruc-
ture sharing agreement under section
59.1 shall provide to each party to such
agreement timely information on the
planned deployment of telecommuni-
cations services and equipment, includ-
ing any software or upgrades of soft-
ware integral to the use or operation of
such telecommunications equipment.

§ 59.4 Definition of ‘‘qualifying car-
rier’’.

For purposes of this part, the term
‘‘qualifying carrier’’ means a tele-
communications carrier that:

(a) Lacks economies of scale or
scope; and

(b) Offers telephone exchange service,
exchange access, and any other service
that is included in universal service, to
all consumers without preference
throughout the service area for which
such carrier has been designated as an
eligible telecommunications carrier
under section 214(e) of 47 U.S.C.

PART 61—TARIFFS

Subpart A—General

Sec.
61.1 Purpose and application.
61.2 General tariff requirements.
61.3 Definitions.
61.11—12 [Reserved]
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