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536.570-11

of the contract require the submission
and approval of samples.

536.570-11 Heat.

Insert the clause at 552.236-80, Heat,
in solicitations and contracts if con-
struction, dismantling, demolition, or
removal of improvements is con-
templated.

536.570-12 Use of equipment by the
Government.

Insert the clause at 552.236-81, Use of
Equipment by the Government, in con-
tracts requiring heating and air-condi-
tioning of existing buildings if it may
be necessary for the Government to op-
erate all or part of the equipment be-
fore final acceptance of the contract.

536.570-13 Subcontracts.

Insert 552.236-82, Subcontracts, in so-
licitations and contracts for construc-
tion if the contract amount is expected
to exceed the simplified acquisition
threshold.

536.570-14 Requirement for a Project
Labor Agreement.

Insert a clause substantially the
same as 552.236-83, Requirement for a
Project Labor Agreement, in solicita-
tions and contracts that will require a
project labor agreement.

SUBPART 536.6—Architect-
Engineer Services

536.602 Selection of firms for archi-
tect-engineer contracts.

536.602-1 Selection criteria.

(a) FAR 36.602-1 requires that agen-
cies include ‘“‘location in the general
geographical area of the project and
knowledge of locality of the project”
as one of several selection criteria.

(1) Do not use this evaluation factor
as a minimum qualification require-
ment for determining whether a firm is
eligible to compete for a proposed
project.

(2) This factor must not exceed 5 per-
cent of the total weight of all evalua-
tion criteria. In order to receive max-
imum score for this factor, the archi-
tect-engineer firm(s) must demonstrate
that at least 35 percent of the archi-
tect-engineer contract services (based

48 CFR Ch. 5 (10-1-00 Edition)

on the total contract price) will be ac-
complished within the geographical
boundaries established for the project.

(3) Under an approved class deviation
from FAR 36.602-1(a)(5), this factor
does not apply to projects that the
Chief Architect of GSA determines
have national significance.

(b) The public announcement (Com-
merce Business Daily notice) for a pro-
posed project should identify the gen-
eral geographical area of the project by
either:

(1) A radius in miles or other appro-
priate unit of measure.

(2) The Standard Metropolitan Sta-
tistical Area, county(ies), state(s) sur-
rounding the project, or other appro-
priate geographic boundaries.

(c) Architect-engineer selections
under the Design Excellence Program
must apply the geographical evalua-
tion criteria in the second phase.

(d) The public announcement (Com-
merce Business Daily notice) must pro-
vide the number of calendar days the
architect-engineer of record has to es-
tablish a production capability within
the general geographical area of the
project. You may allow the architect-
engineer of record up to 45 calendar
days after contract award to establish
this production capability.

[65 FR 11247, Mar. 2, 2000]

PART 537—SERVICE CONTRACTING

Subpart 537.1—Service Contracts—
General

Sec.

537.101 Definitions.

537.110 Solicitation provisions and contract
clauses.

Subpart 537.2—Advisory and Assistance
Services
537.270 Contract clause.
AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 64 FR 37226, July 9, 1999, unless
otherwise noted.

Subpart 537.1—Service
Contracts—General
537.101 Definitions.

Contracts for building services means
contracts for services relating to the
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General Services Administration

operation and maintenance of a build-
ing (for example, janitorial; window
washing; snow removal; trash removal,
lawn and grounds care; inspection,
maintenance and repair of fixed equip-
ment (e.g., elevators, air-conditioning,
hearing systems)) and protection or
guard service.

537.110 Solicitation
contract clauses.

provisions and

The following provision and clauses
apply to contracts for building serv-
ices:

(a) If the contract is expected to ex-
ceed the simplified acquisition thresh-
old and it is not initiated under the
Javits-Wagner-O’Day Act:

(1) Insert 552.237-70, Qualifications of
Offerors, in the solicitation.

(2) Insert 552.237-71, Qualifications of
Employees, in the solicitation and con-
tract. If needed, use supplemental pro-
visions or clauses to describe specific
requirements for employees performing
work on the contract.

(b) Insert 552.237-72, Prohibition
Regaring “‘Quasi-Military Armed
Forces,” in solicitations and contracts
for guard service.

[65 FR 41379, July 5, 2000]

Subpart 537.2—Advisory and
Assistance Services

537.270 Contract clause.

Insert the clause at 552.237-73, Re-
striction on Disclosure of Information,
in solicitations and contracts for pro-
posal evaluation and analysis services.

PART 538—FEDERAL SUPPLY
SCHEDULE CONTRACTING

Subpart 538.2—Establishing and
Administering Federal Supply Schedules

Sec.

538.270 Evaluation of multiple award sched-
ule (MAS) offers.

538.271 MAS contract awards.

538.272 MAS price reductions.

538.273 Contract clauses.

AUTHORITY: 40 U.S.C. 486(c).

SOURCE: 64 FR 37227, July 9, 1999, unless
otherwise noted.

538.270

Subpart 538.2—Establishing and
Administering Federal Supply
Schedules

538.270 Evaluation of multiple award
schedule (MAS) offers.

(a) The Government will seek to ob-
tain the offeror’s best price (the best
price given to the most favored cus-
tomer). However, the Government rec-
ognizes that the terms and conditions
of commercial sales vary and there
may be legitimate reasons why the
best price is not achieved.

(b) Establish negotiation objectives
based on a review of relevant data and
determine price reasonableness.

(c) When establishing negotiation ob-
jectives and determining price reason-
ableness, compare the terms and condi-
tions of the MAS solicitation with the
terms and conditions of agreements
with the offeror’s commercial cus-
tomers. When determining the Govern-
ment’s price negotiation objectives,
consider the following factors:

(1) Aggregate volume of anticipated
purchases.

(2) The purchase of a minimum quan-
tity or a pattern of historic purchases.

(3) Prices taking into consideration
any combination of discounts and con-
cessions offered to commercial cus-
tomers.

(4) Length of the contract period.

(5) Warranties, training, and/or main-
tenance included in the purchase price
or provided at additional cost to the
product prices.

(6) Ordering and delivery practices.

(7) Any other relevant information,
including differences between the MAS
solicitation and commercial terms and
conditions that may warrant differen-
tials between the offer and the dis-
counts offered to the most favored
commercial customer(s). For example,
an offeror may incur more expense sell-
ing to the Government than to the cus-
tomer who receives the offeror’s best
price, or the customer (e.g., dealer, dis-
tributor, original equipment manufac-
turer, other reseller) who receives the
best price may perform certain value-
added functions for the offeror that the
Government does not perform. In such
cases, some reduction in the discount
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