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for Procurement (Code HS) for ap-
proval.

(c) Authority to approve the issuance
of letter contracts below the Master
Buy Plan submission thresholds speci-
fied in 1807.7101 is delegated to the pro-
curement officer.

(d) Any modification of an
undefinitized letter contract approved
by a procurement officer in accordance
with paragraph (c) of this section that
increases the estimated definitized
contract amount to or above the Mas-
ter Buy Plan submission thresholds
must have the prior approval of the As-
sociate Administrator for Procurement
(Code HS).
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AUTHORITY: 42 U.S.C. 2473(c)(1)

SOURCE: 61 FR 55753, Oct. 29, 1996, unless
otherwise noted.

Subpart 1817.1—Multiyear
Contracting

1817.105 Policy.

1817.105–1 Uses. (NASA supplements
paragraph (b))

(b) The Associate Administrator for
Procurement (Code HS) is the approval
authority for the use of the multiyear
contracting technique. Requests for ap-
proval shall be signed by the procure-
ment officer and shall include a de-
scription of the acquisition, identifica-
tion of anticipated contract costs and
funding, and a determination, with
supporting rationale, that each of the
criteria in FAR 17.105–1(b) (1) through
(5) is met by the proposed use of
multiyear contracting.

Subpart 1817.2—Options

1817.200 Scope of subpart.
FAR subpart 17.2 applies to all NASA

contracts.

1817.203 Solicitations. (NASA supple-
ments paragraph (g))

(g)(2) The procurement officer is au-
thorized to approve option quantities
greater than 50 percent.

1817.204 Contracts. (NASA supple-
ments paragraph (e))

(e)(i) The 5-year limitation (basic
plus option periods) does not apply
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when the time needed to complete sys-
tem development or hardware produc-
tion is greater than five years.

(ii) Requests for deviations from the
5-year limitation policy shall be sent
to the Associate Administrator for
Procurement (Code HS) and shall in-
clude justification for exceeding five
years and evidence that the extended
years can be reasonably priced.

1817.206 Evaluation. (NASA supple-
ments paragraph (b))

(b)(i) The procurement officer is the
approval authority for determinations
by the contracting officer not to evalu-
ate offers for any option quantities or
periods.

(ii) Unless a determination has been
approved under 1817.206(b)(i), the selec-
tion statement for each acquisition in-
volving an option shall address the
source selection authority’s consider-
ation of the option as part of the ini-
tial competition.

1817.207 Exercise of options. (NASA
supplements paragraph (f))

(f) Options under cost type contracts
shall contain an estimated cost for the
option period(s).

(f)(2) Use of the provision (or for-
mula) for determining the price of a
fixed price option requires advance ap-
proval by the Associate Administrator
for Procurement (Code HS).

(f)(3)(ii) Use of a formula to deter-
mine the fee of an option in a cost-type
contract requires advance approval of
the Associate Administrator for Pro-
curement (Code HS). The formula shall
preclude the contractor from increas-
ing costs for the purpose of earning ad-
ditional fee.

1817.208 Solicitation provisions and
contract clauses. (NASA supple-
ments paragraph (c))

(c)(3) The contracting officer shall in-
sert a provision substantially the same
as FAR 52.217–5 in cost reimbursement
contracts when the other conditions of
FAR 17.208(c) are met.

Subpart 1817.4—Leader Company
Contracting

1817.401 General.

It is NASA policy not to use the lead-
er company contracting technique.

Subpart 1817.5—Interagency Ac-
quisitions Under the Economy
Act

1817.503 Determinations and findings
requirements. (NASA supplements
paragraph (a))

(a) See 1817.72 for additional informa-
tion on interagency transaction re-
quirements.

(2) Current market prices, recent ac-
quisition prices, or prices obtained by
informational submissions as provided
in FAR 15.201 may be used to ascertain
whether the acquisition can be accom-
plished more economically from com-
mercial sources.

[61 FR 55753, Oct. 29, 1996, as amended at 62
FR 58687, Oct. 30, 1997; 63 FR 9967, Feb. 27,
1998]

1817.504 Ordering procedures. (NASA
supplements paragraph (b))

(b)(4) All payment provisions shall
require the servicing agency or depart-
ment to submit a final voucher, in-
voice, or other appropriate payment
document within six months after the
completion date of the order. A dif-
ferent period may be specified by mu-
tual agreement if six months is not suf-
ficient. The rationale for a longer pe-
riod shall be documented in the con-
tract file.

Subpart 1817.70—Acquisitions
With Military Departments

1817.7000 Scope of subpart.

This subpart contains policies and
procedures, developed jointly by NASA
and DOD, for acquisition of supplies or
services by NASA from or through the
Military Departments.
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1817.7001 Authorization and policy.

(a) NASA is authorized by the Na-
tional Aeronautics and Space Act of
1958 (42 U.S.C. 2451 et seq.) to use the
acquisition services, personnel, equip-
ment, and facilities of the Military De-
partments, with their consent and with
or without reimbursement, and, on a
similar basis, to cooperate with the
Military Departments in the use of ac-
quisition services, equipment, and fa-
cilities.

(b) The Military Departments have
agreed to cooperate fully with NASA in
making their acquisition services,
equipment, personnel, and facilities
available on the basis of mutual agree-
ment.

(c) The Military Departments have
agreed not to claim reimbursement for
administrative costs incident to acqui-
sitions for NASA, except as may be
otherwise agreed before the services
are performed.

(d) When procuring supplies or serv-
ices for NASA or performing field serv-
ice functions in support of NASA con-
tracts, the Military Departments have
agreed to use their own methods, ex-
cept when otherwise required by the
terms of the agreement involved.

(e) The Military Departments nor-
mally will use their own funds when
procuring supplies or services or per-
forming services for NASA, and will
not cite NASA funds on any Defense
obligation or payment document.

[61 FR 55753, Oct. 29, 1996, as amended at 62
FR 58687, Oct. 30, 1997]

1817.7002 NASA-Defense Purchase Re-
quest and acceptance.

(a) The NASA-Defense Purchase Re-
quest (NASA Form 523) shall be used by
NASA contracting offices for request-
ing acquisition of supplies or services
from all activities of the Military De-
partments. Individual NASA-Defense
Purchase Requests shall be prepared in
accordance with the instructions on
the reverse of NASA Form 523 and shall
be numbered in accordance with sub-
part 1804.71. The form shall not be used
for requesting—

(1) Block transfers of excess property
between NASA and the Military De-
partments;

(2) Performance by the Military De-
partments of field service functions re-
lated to NASA contracts; or

(3) Items that the Military Depart-
ments normally purchase and stock for
military use or in-house service, except
when a DOD activity is willing to ac-
cept the form for these purposes. Sup-
plies and services of this nature may be
requisitioned using appropriate DOD
forms when they are provided by and
are acceptable to or preferred by the
Military Department supplying activ-
ity or as otherwise mutually agreed
upon by the parties.

(b) The contracting officer shall in-
clude a provision in the order in ac-
cordance with 1817.504(b)(4).

(c) To obtain materials from the Air
Force Missile Procurement Fund, the
contracting officer shall follow the pro-
cedures of 1808.002–72.

1817.7002–1 Acceptance by Military
Department.

(a) Except as provided in paragraph
(c) of this section, the Military Depart-
ment concerned will, within 30 days
after receipt of a NASA-Defense Pur-
chase Request, forward to the initiator
of the request an Acceptance of MIPR,
DD Form 448–2. Each DD Form 448–2
will show the action being taken to fill
the requirement and the name and
complete address of the DOD con-
tracting activity.

(b) To the extent feasible, all docu-
ments (including acceptances, con-
tracts, correspondence, shipping docu-
ments, work or project orders, and
Standard Form 1080 (Voucher for
Transfer between Appropriations and/
or Funds) billings) will reference the
NASA-Defense Purchase Request num-
ber and the item number.

(c) Acceptance by the Military De-
partment is not required for NASA-De-
fense Purchase Requests covering de-
liveries of common-use standard-stock
items that the supplying agency has on
hand or on order for prompt delivery at
published prices.

1817.7002–2 Changes in estimated total
prices.

When a Military Department deter-
mines that the estimated total price
(Block 7, NASA Form 523) of the items
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to be acquired for NASA is not suffi-
cient to cover the required reimburse-
ment or is in excess of the amount re-
quired, a request for an amendment
will be forwarded to the NASA origi-
nating office. The request will indicate
a specific dollar amount, rather than a
percentage, and will include justifica-
tion for any upward adjustment re-
quested. Upon approval of the request,
the cognizant NASA contracting office
shall forward to the DOD contracting
activity an amendment to the NASA
Defense Purchase Request.

1817.7002–3 Payments.
Except when agreements provide that

reimbursement is not required, pay-
ments to the Military Departments
shall be made by that NASA office des-
ignated in block 9 of the NASA-Defense
Purchase Request upon receipt of
Standard Form 1080. Billings will be
supported in the same manner as bil-
lings between Military Departments.

1817.7002–4 Contract clause.
The contracting officer shall insert

the clause at 1852.217–70, Property Ad-
ministration and Reporting, in any
NASA-Defense Purchase Request when
property will be involved.

Subpart 1817.71—Exchange or
Sale of Personal Property

1817.7101 Policy.
(a) Section 201(c) of the Federal Prop-

erty and Administrative Services Act
of 1949, 63 Stat. 384, as amended (40
U.S.C. 481(c)), authorizes the exchange
or sale of Government personal prop-
erty and the application of the ex-
change allowance or proceeds from the
sale to the acquisition of similar prop-
erty for replacement purposes. The
transaction must be evidenced in writ-
ing.

(b) NASA installations and contrac-
tors are authorized to conduct ex-
change/sale transactions as long as the
requirements and restrictions of NHB
4300.1 and the Federal Property Man-
agement Regulations, Subchapter H,
part 101–46, are followed. In conducting
such exchanges/sales, NASA contrac-
tors must obtain the contracting offi-
cer’s prior written approval and must
report the transactions to the cog-

nizant NASA installation Property
Disposal Officer (PDO).

Subpart 1817.72—Interagency
Transactions

1817.7201 Policy.

(a) Although the Space Act provides
interagency transaction authority
nearly equivalent to the Economy Act,
NASA has elected to conform its imple-
mentation of the Space Act to the re-
quirements of the Economy Act. There-
fore, unless exempt from the Economy
Act for reasons other than the general
authority of the Space Act, inter-
agency acquisitions shall be supported
by a Determination and Findings
equivalent to that required for Econ-
omy Act transactions (see FAR 17.503
and 1817.503). This requirement applies
to all purchases of goods or services
under contracts entered into or admin-
istered by the Military Departments or
other agencies. The Space Act may be
cited as authority for a transaction
where appropriate, but that does not
provide relief from this D&F require-
ment.

(b) The determination described in
paragraph (a) of this section is not re-
quired for contracts awarded under the
Space Act to Government agencies pur-
suant to a Broad Agency Announce-
ment when a review of the acquisition
records would make it obvious that the
award is nor being used as a method of
circumventing regulatory or statutory
requirements, particularly FAR part 6,
Competition Requirements (e.g., when
a significant number and value of
awards made under the BAA are made
to entities other than Government
agencies).

[62 FR 58687, Oct. 30, 1997]

Subpart 1817.73—Phased
Acquisition

SOURCE: 63 FR 56091, Oct. 21, 1998, unless
otherwise noted.

1817.7300 Definitions.

(a) Down-selection. In a phased acqui-
sition, the process of selecting contrac-
tors for later phases from among the
preceding phase contractors.
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(b) Phased Acquisition. An incre-
mental acquisition implementation
comprised of several distinct phases
where the realization of program/
project objectives requires a planned,
sequential acquisition of each phase.
The phases may be acquired separately,
in combination, or through a down-se-
lection strategy.

(c) Progressive Competition. A type of
down-selection strategy for a phased
acquisition. In this method, a single so-
licitation is issued for all phases of the
program. The initial phase contracts
are awarded, and the contractors for
subsequent phases are expected to be
chosen through a down-selection from
among the preceding phase contrac-
tors. In each phase, progressively fewer
contracts are awarded until a single
contractor is chosen for the final
phase. Normally, all down-selections
are accomplished without issuance of a
new, formal solicitation.

1817.7301 Down-selections in phased
acquisitions.

1817.7301–1 Pre-solicitation planning.
(a) The rationale for the use of the

down-selection technique shall be thor-
oughly justified in the acquisition
planning requirement. Because the ini-
tial phase solicitation will also lead to
subsequent phase award(s), the decision
to use a down-selection strategy must
be made prior to release of the initial
solicitation. Accordingly, all phases
must be addressed in the initial acqui-
sition strategy planning and docu-
mented in the acquisition plan or ASM
minutes.

(b) If there is no direct link between
successful performance in the pre-
ceding phase and successful perform-
ance in a subsequent phase, down-selec-
tion is inappropriate. In this case, the
phases should be contracted for sepa-
rately without a down-selection.

(c) With one exception, both the ini-
tial and subsequent phase(s) of an ac-
quisition down-selection process are
considered to be full and open competi-
tion if the procedures in 1817.7301–4 and
1817.7301–5 (if using the progressive
competition technique) are followed. If
only one contractor successfully com-
pleted a given phase and no other offers
are solicited for the subsequent phase,

award of the subsequent phase may be
made only if justified by one of the ex-
ceptions in FAR 6.302 or one of the ex-
clusions in FAR 6.2, and only after
compliance with the synopsis require-
ments of FAR 5.202 and 5.205 and
1804.570–2.

1817.7301–2 Evaluation factors.

A separate set of evaluation factors
must be developed for each phase in a
down-selection competition. Since
these competitive down-selection
strategies anticipate that a preceding
phase contractor will be the subse-
quent phase contractor, the evaluation
factors for initial phase award must
specifically include evaluation of the
offerors’ abilities to perform all phases.

1817.7301–3 Down-selection mile-
stones.

(a) When sufficient programmatic
and technical information is available
to all potential offerors, proposal eval-
uation and source selection activities
need not be delayed until completion of
a given phase. These activities should
commence as early as practicable. The
initial phase contracts should be struc-
tured to allow for down-selection at a
discrete performance milestone (e.g., a
significant design review or at contract
completion) of a design maturity suffi-
cient to allow for an informed selection
decision. This will avoid time gaps be-
tween phases and eliminate unneces-
sary duplication of effort.

(b) The appropriate contract struc-
ture must reflect program technical
objectives as well as schedule consider-
ations. For example, if a two-phased
acquisition strategy calls for formal
completion of initial phase effort at
Preliminary Design Review (PDR), but
it is not financially practical or tech-
nically necessary for subsequent phase
award and performance to carry all ini-
tial phase contractors through PDR,
the initial phase contracts should be
structured with a basic period of per-
formance through a significant, dis-
crete milestone before PDR with a
priced option for effort from that mile-
stone to PDR. The down-selection
would occur at the earlier milestone,
the PDR option exercised only for the
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down-selection winner, and the subse-
quent phase performance begun at the
completion of the PDR option.

1817.7301–4 Synopsis.
(a) Each phase of a phased acquisi-

tion not performed in-house must be
synopsized in accordance with FAR
5.201 and must include all the informa-
tion required by FAR 5.207. Time gaps
between phases should be minimized by
early synopsis of subsequent phase
competition. The synopsis for the ini-
tial competitive phase should also
state the following:

(1) The Government plans to conduct
a phased acquisition involving a com-
petitive down-selection process. (In-
clude a description of the process and
the phases involved.)

(2) Competitions for identified subse-
quent phases will build on the results
of previous phases.

(3) The award criteria for subsequent
phases will include demonstrated com-
pletion of specified previous phase re-
quirements.

(4) The Government expects that
only the initial phase contractors will
be capable of successfully competing
for the subsequent phase(s). Proposals
for the subsequent phase(s) will be re-
quested from these contractors.

(5) The Government intends to issue
(or not issue) a new, formal solicita-
tion(s) for subsequent phase(s). If new
solicitations are not planned, the ac-
quisition must be identified as a ‘‘pro-
gressive competition’’ (see 1817.7301–5),
and the mechanism for providing perti-
nent subsequent phase proposal infor-
mation (e.g., statements of work, speci-
fications, proposal preparation instruc-
tions, and evaluation factors for award)
must be described.

(6) Each subsequent phase of the ac-
quisition will be synopsized in accord-
ance with FAR 5.201 and 5.203.

(7) Notwithstanding the expectation
that only the initial phase contractors
will be capable of successfully com-
peting for the subsequent phase(s), pro-
posals from all responsible sources sub-
mitted by the specified due date will be
considered. In order to contend for sub-
sequent phase awards, however, such
prospective offerors must demonstrate
a design maturity equivalent to that of
the prior phase contractors. Failure to

fully and completely demonstrate the
appropriate level of design maturity
may render the proposal unacceptable
with no further consideration for con-
tract award.

(b) In addition to the information in
paragraph (a) of this section, the syn-
opsis for the subsequent phase(s) must
identify the current phase contractors.

1817.7301–5 Progressive competition.
(a) To streamline the acquisition

process, the preferred approach for
NASA phased acquisitions is the ‘‘pro-
gressive competition’’ down-selection
technique in which new, formal solici-
tations are not issued for phases subse-
quent to the initial phase. Subsequent
phase proposals are requested by less
formal means, normally by a letter ac-
companied by the appropriate proposal
preparation and evaluation informa-
tion.

(b) When using the progressive com-
petition technique, if a prospective of-
feror other than one of the preceding
phase contractors responds to the syn-
opsis for a subsequent phase and indi-
cates an intention to submit a pro-
posal, the contracting officer shall pro-
vide to that offeror all the material
furnished to the preceding phase con-
tractors necessary to submit a pro-
posal. This information includes the
preceding phase solicitation, contracts,
and system performance and design re-
quirements, as well as all proposal
preparation instructions and evalua-
tion factors. In addition, the prospec-
tive offeror must be advised of all re-
quirements necessary for demonstra-
tion of a design maturity equivalent to
that of the preceding phase contrac-
tors.

(c) A key feature of the progressive
competition technique is that a formal
solicitation is normally not required.
However, when the Government re-
quirements or evaluation procedures
change so significantly after release of
the initial phase solicitation that a
substantial portion of the information
provided in the initial phase synopsis,
solicitation, or contracts is no longer
valid, a new solicitation shall be issued
for the next phase.

(d) Subsequent phase proposals
should be requested by a letter includ-
ing the following:
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(1) A specified due date for the pro-
posals along with a statement that the
late proposal information in paragraph
(c)(3) of FAR 52.215–1, Instructions to
Offerors—Competitive Acquisition, ap-
plies to the due date.

(2) Complete instructions for pro-
posal preparation, including page limi-
tations, if any.

(3) Final evaluation factors.
(4) Any statement of work, specifica-

tions, or other contract requirements
that have changed since the initial so-
licitation.

(5) All required clause changes appli-
cable to new work effective since the
preceding phase award.

(6) Any representations or certifi-
cations, if required.

(7) Any other required contract up-
dates (e.g., small and small disadvan-
taged business goals).

(e) Certain factors may clearly dic-
tate that the progressive competition
technique should not be used. For ex-
ample, if it is likely that NASA may
introduce a design concept independent
of those explored by the preceding
phase contractors, it is also likely that
a new, formal solicitation is necessary
for the subsequent phase and all poten-

tial offerors should be solicited. In this
circumstance, progressive competition
is inappropriate.

1817.7302 Contract clauses.
(a) The contracting officer shall in-

sert the clause at 1852.217–71, Phased
Acquisition Using Down-Selection Pro-
cedures, in solicitations and contracts
for phased acquisitions using down-se-
lection procedures other than the pro-
gressive competition technique de-
scribed in 1817.7301–5. The clause may
be modified as appropriate if the acqui-
sition has more than two phases. The
clause shall be included in the solicita-
tion for each phase and in all contracts
except that for the final phase.

(b) The contracting officer shall in-
sert the clause at 1852.217–72, Phased
Acquisition Using Progressive Com-
petition Down-Selection Procedures, in
solicitations and contracts for phased
acquisitions using the progressive com-
petition technique described in
1817.7301–5. The clause may be modified
as appropriate if the acquisition has
more than two phases. The clause shall
be included in the initial phase solici-
tation and all contracts except that for
the final phase.
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