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core competencies targeted to a func-
tional area into which the intern will
most likely be converted; and

(3) Provide at least one rotational as-
signment to another functional area,
made at the discretion of the agency.

PART 410—TRAINING

Subpart A—General Provisions

Sec.
410.101 Definitions.

Subpart B—Planning for Training

410.201 Responsibilities of the head of an
agency.

410.202 Integrating employee training and
development with agency strategic plans.

410.203 Assessing organizational, occupa-
tional, and individual needs.

410.204 Options for developing employees.

Subpart C—Establishing and Implementing
Training Programs

410.301 Scope and general conduct of train-
ing programs.

410.302 Responsibilities of the head of an
agency.

410.303 Employee responsibilities.
410.304 Funding training programs.
410.305 Establishing and using interagency

training.
410.306 Selecting and assigning employees

to training.
410.307 Training for promotion or placement

in other positions.
410.308 Training to obtain an academic de-

gree.
410.309 Agreements to continue in service.
410.310 Computing time in training.
410.311 Records.

Subpart D—Paying for Training Expenses

410.401 Determining necessary training ex-
penses.

410.402 Paying premium pay.
410.403 Payments for temporary duty train-

ing assignments.
410.404 Determining if a conference is a

training activity.
410.405 Protection of Government interest.
410.406 Records of training expenses.

Subpart E—Accepting Contributions,
Awards, and Payments From Non-
Government Organizations

410.501 Scope.
410.502 Authority of the head of an agency.
410.503 Records.

Subpart F—Evaluating Training

410.601 Responsibility of the head of an
agency.

410.602 Records.

Subpart G—Reports

410.701 Reports.

AUTHORITY: 5 U.S.C. 4101, et seq.; E.O. 11348,
3 CFR, 1967 Comp., p. 275.

SOURCE: 61 FR 66193, Dec. 17, 1996, unless
otherwise noted.

Subpart A—General Provisions
§ 410.101 Definitions.

In this part:
(a) Agency, employee, Government,

Government facility, and non-Government
facility have the meanings given these
terms in section 4101 of title 5, United
States Code.

(b) Exceptions to organizations and
employees covered by this subpart in-
clude:

(1) Those named in section 4102 of
title 5, United States Code, and

(2) The U.S. Postal Service and Post-
al Rate Commission and their employ-
ees, as provided in Pub. L. 91–375, en-
acted August 12, 1970.

(c) Training has the meaning given to
the term in section 4101 of title 5,
United States Code.

(d) Mission-related training is training
that supports agency goals by improv-
ing organizational performance at any
appropriate level in the agency, as de-
termined by the head of the agency.
This includes training that:

(1) Supports the agency’s strategic
plan and performance objectives;

(2) Improves an employee’s current
job performance;

(3) Allows for expansion or enhance-
ment of an employee’s current job;

(4) Enables an employee to perform
needed or potentially needed duties
outside the current job at the same
level of responsibility; or

(5) Meets organizational needs in re-
sponse to human resource plans and re-
engineering, downsizing, restructuring,
and/or program changes.

(e) Retraining means training and de-
velopment provided to address an indi-
vidual’s skills obsolescence in the cur-
rent position and/or training and devel-
opment to prepare an individual for a
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different occupation, in the same agen-
cy, in another Government agency, or
in the private sector.

(f) Continued service agreement has the
meaning given to service agreements
in section 4108 of title 5, United States
Code.

(g) Interagency training means train-
ing provided by one agency for other
agencies or shared by two or more
agencies.

(h) State and local government have
the meanings given to these terms by
section 4762 of title 42, United States
Code.

Subpart B—Planning for Training

§ 410.201 Responsibilities of the head
of an agency.

As stated in section 4103 of title 5,
United States Code, and in Executive
Order 11348, the head of each agency
shall:

(a) Establish, budget for, operate,
maintain, and evaluate a program or
programs, and a plan or plans there-
under, for training agency employees
by, in, and through Government and
non-Government facilities;

(b) Determine policies governing em-
ployee training, including a statement
of broad purposes for agency training,
the assignment of responsibility for
seeing that these purposes are
achieved, and the delegation of train-
ing approval authority to the lowest
possible level; and

(c) Establish priorities for training
employees and provide for funds and
staff according to these priorities.

§ 410.202 Integrating employee train-
ing and development with agency
strategic plans.

(a) Agencies shall include mission-re-
lated training and development in
agency strategic planning to ensure
that:

(1) Agency training strategies and ac-
tivities contribute to mission accom-
plishment; and

(2) Organizational performance goals
are met.

(b) Agency human resource develop-
ment programs and plans should:

(1) Improve employee and organiza-
tional performance; and

(2) Build and support an agency
workforce capable of achieving agency
mission and performance goals.

§ 410.203 Assessing organizational, oc-
cupational, and individual needs.

(a) Assessment. Section 303 of Execu-
tive Order 11348 specifies the responsi-
bility of heads of agencies to assess
agency training needs annually.

(b) Method. The method an agency
uses to conduct training needs assess-
ment shall meet the requirements of
chapter 41 of title 5, United States
Code, Executive Order 11348, and this
subpart.

§ 410.204 Options for developing em-
ployees.

Agencies may use a full range of op-
tions to meet their mission-related or-
ganizational and employee develop-
ment needs, such as classroom train-
ing, on-the-job training, technology-
based training, satellite training, em-
ployees’ self-development activities,
coaching, mentoring, career develop-
ment counseling, details, rotational as-
signments, cross training, and develop-
mental activities at retreats and con-
ferences.

Subpart C—Establishing and
Implementing Training Programs

§ 410.301 Scope and general conduct of
training programs.

(a) Authority. The requirements for
establishing training programs and
plans are found in section 4103(a) of
title 5, United States Code, and Execu-
tive Order 11348.

(b) Alignment with other human re-
source functions. Training programs
established by agencies under chapter
41 of title 5, United States Code, should
be integrated with other personnel
management and operating activities,
under administrative agreements as
appropriate, to the maximum possible
extent.

§ 410.302 Responsibilities of the head
of an agency.

(a) Specific responsibilities. (1) The
head of each agency shall prescribe
procedures as are necessary to ensure
that the selection of employees for
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training is made without regard to po-
litical preference, race, color, religion,
national origin, sex, marital status,
age, or handicapping condition, and
with proper regard for their privacy
and constitutional rights as provided
by merit system principles set forth in
5 U.S.C. 2301(b)(2).

(2) The head of each agency shall pre-
scribe procedures as are necessary to
ensure that the training facility and
curriculum are accessible to employees
with disabilities.

(3) The head of each agency shall not
allow training in a facility that dis-
criminates in the admission or treat-
ment of students.

(b)(1) Training of Presidential ap-
pointees. The Office of Personnel Man-
agement delegates to the head of each
agency authority to authorize training
for officials appointed by the Presi-
dent. In exercising this authority, the
head of an agency must ensure that the
training is in compliance with chapter
41 of title 5, United States Code, and
with this part. This authority may not
be delegated to a subordinate.

(2) Records. When exercising this del-
egation of authority, the head of an
agency must maintain records that in-
clude:

(i) The name and position title of the
official;

(ii) A description of the training, its
location, vendor, cost, and duration;
and

(iii) A statement justifying the train-
ing and describing how the official will
apply it during his or her term of of-
fice.

(3) Review of delegation. Exercise of
this authority is subject to U.S. Office
of Personnel Management review.

(c) Training for the head of an agen-
cy. Since self-review constitutes a con-
flict of interest, heads of agencies must
submit their own requests for training
to the U.S. Office of Personnel Manage-
ment for approval.

(d) The head of the agency shall es-
tablish the form and manner of main-
taining agency records related to train-
ing plans, expenditures, and activities.

(e) The head of the agency shall es-
tablish written procedures which cover
the minimum requirements for contin-
ued service agreements. (See also 5
CFR 410.310.)

(f) The head of each agency shall pre-
scribe procedures, as authorized by sec-
tion 402 of Executive Order No. 11348,
for obtaining U.S. Department of State
advice before assigning an employee
who is stationed within the continental
limits of the United States to training
outside the continental United States
that is provided by a foreign govern-
ment, international organization, or
instrumentality of either.

[61 FR 66193, Dec. 17, 1996, as amended at 63
FR 43867, Aug. 17, 1998]

§ 410.303 Employee responsibilities.
Employees are responsible for self-de-

velopment, for successfully completing
and applying authorized training, and
for fulfilling continued service agree-
ments. In addition, they share with
their agencies the responsibility to
identify training needed to improve in-
dividual and organizational perform-
ance and identify methods to meet
those needs, effectively and efficiently.

§ 410.304 Funding training programs.
Section 4112 of title 5, United States

Code, provides for agencies paying the
costs of their training programs and
plans from applicable appropriations or
from other funds available. Training
costs associated with program accom-
plishment may be funded by appropria-
tions applicable to that program area.
In addition, section 4109(a)(2) of title 5,
United States Code, provides authority
for agencies and employees to share
the expenses of training.

§ 410.305 Establishing and using inter-
agency training.

Executive departments, independent
establishments, Government corpora-
tions subject to chapter 91 of title 31,
the Library of Congress, and the Gov-
ernment Printing office may provide or
share training programs developed for
its employees of other agencies under
section 4120 of title 5, United States
Code, when this would result in better
training, improved service, or savings
to the Government. Section 302(d) of
Executive Order 11348 allows agencies
excluded from section 4102 of title 5,
United States Code, to also receive
interagency training when this would
result in better training, improved
service, or savings to the Government.
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Section 201(e) of Executive Order 11348
provides for the Office of Personnel
Management to coordinate interagency
training conducted by and for agencies
(including agencies and portions of
agencies excepted by section 4102(a) of
Title 5, United States Code).

§ 410.306 Selecting and assigning em-
ployees to training.

(a) Each agency shall establish cri-
teria for the fair and equitable selec-
tion and assignment of employees to
training consistent with merit system
principles specified in 5 U.S.C.
2301(b)(1) and (2).

(b) Persons on Intergovernmental
Personnel Act mobility assignments
may be assigned to training if that
training is in the interest of the Gov-
ernment.

(1) A State or local government em-
ployee given an appointment in a Fed-
eral agency under the authority of sec-
tion 3374(b) of title 5 of the United
States Code, is deemed an employee of
the Federal agency. The agency may
provide training for the State or local
government employee as it does for
other agency employees.

(2) A State or local government em-
ployee on detail to a Federal agency
under the authority of section 3374(c)
of title 5 of the United States Code, is
not deemed an employee of the Federal
agency. However, the detailed State or
local government employee may be ad-
mitted to training programs the agen-
cy has established for Federal per-
sonnel and may be trained in the rules,
practices, procedures and/or systems
pertaining to the Federal government.

(c) Subject to the prohibitions of
§ 410.308(a) of this part, an agency may
pay all or part of the training expenses
of students hired under the Student Ca-
reer Experience Program (see 5 CFR
213.3202(d)(10)).

[61 FR 66193, Dec. 17, 1996; 61 FR 68119, Dec.
27, 1996]

§ 410.307 Training for promotion or
placement in other positions.

(a) General. In determining whether
to provide training under this section,
agencies should take into account:

(1) Agency authority to modify quali-
fication requirements in certain situa-
tions as provided in the OPM Operating

Manual for Qualification Standards for
General Schedule Positions;

(2) Agency authority to establish
training programs that provide inten-
sive and directly job-related training
to substitute for all or part of the expe-
rience (but not education, licensing,
certification, or other specific creden-
tials), required by OPM qualification
standards. Such training programs
may be established to provide employ-
ees with the opportunity to acquire the
experience and knowledge, skills, and
abilities necessary to qualify for an-
other position (including at a higher
grade) at an accelerated rate; and

(3) Time-in-grade restrictions on ad-
vancement (see 5 CFR 300.603(b)(6)).

(b) Training for promotion. Under the
authority of 5 U.S.C. 4103, and con-
sistent with merit system principles
set forth in 5 U.S.C. 2301(b)(1) and (2),
an agency may provide training to non-
temporary employees that in certain
instances may lead to promotion. An
agency must follow its competitive
procedures under part 335 of this chap-
ter when selecting a non-temporary
employee for training that permits
noncompetitive promotion after suc-
cessful completion of the training.

(c) Training for placement in other
agency positions, in other agencies, or
outside Government—(1) Grade or pay re-
tention. Under the authority of 5 U.S.C.
4103 and 5 U.S.C. 5364, an agency may
train an employee to meet the quali-
fication requirements of another posi-
tion in the agency if the new position
is at or below the retained grade or the
grade of the position the employee held
before pay retention.

(2) Training for placement in another
agency. Under the authority of 5 U.S.C.
4103(b), and consistent with merit sys-
tem principles set forth in 5 U.S.C.
2301, an agency may train an employee
to meet the qualification requirements
of a position in another agency if the
head of the agency determines that
such training would be in the interest
of the Government.

(i) Before undertaking any training
under this section, the head of the
agency shall determine that there ex-
ists a reasonable expectation of place-
ment in another agency.
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(ii) When selecting an employee for
training under this section, the head of
the agency shall consider:

(A) The extent to which the employ-
ee’s current skills, knowledge, and
abilities may be utilized in the new po-
sition;

(B) The employee’s capability to
learn skills and acquire knowledge and
abilities needed in the new position;
and

(C) The benefits to the Government
which would result from retaining the
employee in the Federal service.

(3) Training displaced or surplus em-
ployees. Displaced or surplus employees
as defined in 5 CFR 330.604(b) and (f)
may be eligible for training or retrain-
ing for positions outside Government
through programs provided under 29
U.S.C. 1651, or similar authorities. An
agency may use its appropriated funds
for training displaced or surplus em-
ployees for positions outside Govern-
ment only when specifically authorized
by legislation to do so.

(4) Career transition assistance plans.
Under 5 CFR 330.602, agencies are re-
quired to establish career transition
assistance plans (CTAP) to provide ca-
reer transition services to displaced
and surplus employees.

(i) Under the authority of 5 U.S.C.
4109, an agency may:

(A) Train employees in the use of the
CTAP services;

(B) Provide vocational and career as-
sessment and counseling services;

(C) Train employees in job search
skills, techniques, and strategies; and

(D) Pay for training related expenses
as provided in 5 U.S.C. 4109(a)(2).

(ii) Agency CTAP’s will include plans
for retraining displaced or surplus em-
ployees covered by this part.

§ 410.308 Training to obtain an aca-
demic degree.

(a) Prohibition. (1) Under 5 U.S.C.
4107(a), an agency may not authorize
training for an employee to obtain an
academic degree, except for shortage
occupations as defined in § 410.308(b).

(2)(i) The prohibition on academic de-
gree in 5 U.S.C. 4107(a)(2) is not to be
construed as limiting the authority of
agencies to approve and pay for train-
ing expenses to develop knowledge,
skills, and abilities directly related to

improved individual performance. If, in
the accomplishment of such training,
an employee receives an academic de-
gree, the degree is an incidental by-
product of the training.

(ii) Paying an additional rate of tui-
tion because a student is a degree can-
didate is prohibited. An agency is only
authorized to pay the tuition and fees
charged for a nondegree student, even
though the employee is enrolled as a
degree candidate. If it is not possible to
distinguish between costs associated
with the acquisition of knowledge and
skills and the costs associated with the
acquisition of an academic degree at an
institution, an agency is authorized to
pay in full the tuition of an employee
participating in an authorized program
of training at that institution.

(b) Academic degree training to relieve
recruitment and retention problems. (1) 5
U.S.C. 4107(b) allows an agency to au-
thorize academic degree training if the
training:

(i) Is necessary to assist in recruiting
or retaining employees in occupations
in which the agency has or anticipates
a shortage of qualified personnel, espe-
cially in occupations which it has de-
termined involve skills critical to its
mission, and

(ii) Meets the conditions of this sec-
tion.

(2) In reviewing the need to provide
training under this section, an agency
shall give appropriate consideration to
any special salary rate, student loan
repayment, retention allowance, or
other monetary inducement authorized
by law already provided or being pro-
vided which contributes to the allevi-
ation of the staffing problem in the oc-
cupation targeted by that training.

(3) In exercising the authority in this
section, an agency shall, consistent
with the merit system principles set
forth in 5 U.S.C. 2301(b)(1) and (2), take
into consideration the need to main-
tain a balanced workforce in which
women and members of racial and eth-
nic minority groups are appropriately
represented in the agency.

(4) The authority in this section shall
not be exercised on behalf of any em-
ployee occupying, or seeking to qualify
for appointment to, any position which
is excepted from the competitive serv-
ice because of its confidential, policy-
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determining, policy-making, or policy-
advocating character.

(5) An agency’s policies established
under § 410.201 of this part shall cover
decisions to authorize training under
this section, to ensure that:

(i) The determination to pay for de-
gree training is made at a sufficiently
high level so as to protect the Govern-
ment’s interest; and

(ii) The authority is used to address
the agency’s recruitment and retention
problems expeditiously though appro-
priate delegations of authority.

(c) Determining recruitment and reten-
tion problems. For the purposes of this
section, a recruitment or retention
problem exists if the criteria for a re-
cruitment bonus under 5 CFR
575.104(c)(2) or for a retention allow-
ance under 5 CFR 575.305(c)(3) applies.

(1) Recruitment problem. Before deter-
mining that an agency has or antici-
pates a problem in the recruitment of
qualified personnel for a particular po-
sition, an agency shall make a reason-
able recruitment effort, including fac-
tors in 5 CFR 575.104(c)(2). In making a
reasonable recruitment effort, an agen-
cy will consider the following:

(i) For a position in the competitive
service, the results of requests for re-
ferral of eligibles from the appropriate
competitive examination. For a posi-
tion in the excepted service, the agen-
cy’s objectives and staffing procedures.

(ii) Contacts with State Employment
Service office(s) serving the locality
concerned.

(iii) Contacts with academic institu-
tions, technical and professional orga-
nizations, and other organizations like-
ly to produce qualified candidates for
the position, including women’s and
minority-group organizations.

(iv) The possibility of relieving the
shortage through broader publicity and
recruitment.

(v) The availability of qualified can-
didates within the agency’s current
work force.

(vi) The possibility of relieving the
shortage through job engineering or
training of current employees.

(2) Retention problem. Before deter-
mining that an agency has or antici-
pates a problem in the retention of
qualified personnel in a particular oc-

cupation, an agency shall consider the
factors in 5 CFR 575.305(c)(3) and:

(i) The ease with which an agency
could replace the employee with some-
one of comparable background;

(ii) The current and projected va-
cancy rates in the occupation;

(iii) The rate of turnover in the occu-
pation; and

(iv) Technological changes affecting
the occupation and long-range pre-
dictions affecting staffing for the occu-
pation.

(d) Assessing continuing problems. A re-
assessment of a ‘‘continuing’’ recruit-
ment or retention problem shall be
made periodically.

(e) Authorizing training. (1) An agency
may authorize full or part-time train-
ing to address a recruitment problem
if—

(i) The training qualifies an em-
ployee for a shortage position identi-
fied under paragraph (c)(1) of this sec-
tion; and

(ii) The agency expects to place the
employee in the shortage position after
the training.

(2) Training may be authorized under
this section for the purpose of retain-
ing an employee in a shortage occupa-
tion identified under paragraph (c)(2) of
this section, if it involves a course of
study selected mainly for its potential
contribution to effective performance
in that occupation.

(3) Agencies shall select employees
for academic degree training according
to competitive procedures as specified
in § 410.306.

(f) Monitoring training. An agency
shall assess the contribution of train-
ing assignments under this section to
resolving recruitment or retention
problems in its shortage occupations.

(g) Documentation. (1) In exercising
the authority in this section, an agen-
cy shall retain for a reasonable period:

(i) A record of employees assigned to
training under this section; and

(ii) A record of findings that the re-
cruitment or retention problem is a
continuing one.

(2) As a separate record, the servicing
personnel office shall keep the fol-
lowing information for each employee
assigned to training under this section:

(i) Nature and justification for the
shortage determination;
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(ii) Kind of training (e.g., career ex-
perience program, continuing profes-
sional and technical education, retrain-
ing for occupational change); a descrip-
tion of the field of study; and the na-
ture of any degree pursued under the
training program; and

(iii) A written continued service
agreement, if required.

§ 410.309 Agreements to continue in
service.

(a) Authority. Continued service
agreements are provided for in section
4108 of title 5, United States Code.
Agencies have the authority to deter-
mine when such agreements will be re-
quired.

(b) Requirements. (1) The head of the
agency shall establish written proce-
dures which include the minimum re-
quirements for continued service
agreements. These requirements shall
include procedures the agency con-
siders necessary to protect the Govern-
ment’s interest should the employee
fail to successfully complete training.

(2) An employee selected for training
subject to an agency continued service
agreement must sign an agreement to
continue in service after training prior
to starting the training. The period of
service will equal at least three times
the length of the training.

(c) Failure to fulfill agreements. With a
signed agreement, the agency has a
right to recover training costs, except
pay or other compensation, if the em-
ployee voluntarily separates from Gov-
ernment service. The agency shall pro-
vide procedures to enable the employee
to obtain a reconsideration of the re-
covery amount or to appeal for a waiv-
er of the agency’s right to recover.

[61 FR 66193, Dec. 17, 1996; 63 FR 72097, Dec.
31, 1998]

§ 410.310 Computing time in training.
For the purpose of computing time in

training for continued service agree-
ments under section 4108 of title 5,
United States Code:

(a) An employee on an 8-hour day
work schedule assigned to training is
counted as being in training for the
same number of hours he or she is in
pay status during the training assign-
ment. If the employee is not in pay sta-
tus during the training, the employee

is counted as being in training for the
number of hours he or she is granted
leave without pay for the purpose of
the training.

(b) For an employee on an alter-
native work schedule, the agency is re-
sponsible for determining the number
of hours the employee is in pay status
during the training assignment. If the
employee is not in pay status during
the training, the employee is counted
as being in training for the number of
hours he or she is granted leave with-
out pay for the purpose of the training.

(c) An employee on an 8-hour or an
alternative work schedule assigned to
training on less than a full-time basis
is counted as being in training for the
number of hours he or she spends in
class, in formal computer-based train-
ing, in satellite training, in formal
self-study programs, or with the train-
ing instructor, unless a different meth-
od is determined by the agency.

§ 410.311 Records.

Agencies shall retain, in such form
and manner as the agency head con-
siders appropriate, a record of training
events authorized under this subpart
for a reasonable period of time.

Subpart D—Paying for Training
Expenses

§ 410.401 Determining necessary train-
ing expenses.

(a) The head of an agency determines
which expenses constitute necessary
training expenses under section 4109 of
title 5, United States Code.

(b) An agency may pay, or reimburse
an employee, for necessary expenses in-
curred in connection with approved
training as provided in section
4109(a)(2) of title 5, United States Code.
Necessary training expenses do not in-
clude an employee’s pay or other com-
pensation.

§ 410.402 Paying premium pay.

(a) Prohibitions. Except as provided by
paragraph (b) of this section, an agency
may not use its funds, appropriated or
otherwise available, to pay premium
pay to an employee engaged in training
by, in, or through Government or non-
government facilities.
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(b) Exceptions. The following are ex-
cepted form the provision in paragraph
(a) of this section prohibiting the pay-
ment of premium pay:

(1) Continuation of premium pay. An
employee given training during a pe-
riod of duty for which he or she is al-
ready receiving premium pay for over-
time, night, holiday, or Sunday work
shall continue to receive that premium
pay. This exception does not apply to
an employee assigned to full-time
training at institutions of higher learn-
ing.

(2) Training at night. An employee
given training at night because situa-
tions that he or she must learn to han-
dle occur only at night shall be paid by
the applicable premium pay.

(3) Cost savings. An employee given
training on overtime, on a holiday, or
on a Sunday because the costs of the
training, premium pay included, are
less than the costs of the same training
confined to regular work hours shall be
paid the applicable premium pay.

(4) Availability pay. An agency shall
continue to pay availability pay during
agency-sanctioned training to a crimi-
nal investigator who is eligible for it
under 5 U.S.C. 5545a and implementing
regulations. Agencies may, at their dis-
cretion, provide availability pay to in-
vestigators during periods of initial,
basic training. (See 5 CFR 550.185 (b)
and (c).)

(5) Standby and administratively un-
controllable duty. An agency may con-
tinue to pay annual premium pay for
regularly scheduled standby duty or
administratively uncontrollable over-
time work, during periods of temporary
assignment for training as provided by
5 CFR 550.162(c).

(6) Firefighter overtime pay. A fire-
fighter compensated under part 550,
subpart M, of this chapter must be paid
basic pay and overtime pay for the fire-
fighter’s regular tour of duty (as de-
fined in § 550.1302 of this chapter) in any
week in which attendance at agency-
sanctioned training reduces the hours
in the firefighter’s regular tour of
duty. This special pay protection does
not apply to firefighters who volun-
tarily participate in training during
non-duty hours, leave hours, or periods
of excused absence.

(7) Agency exemption. An employee
given training during a period not oth-
erwise covered by a provision of this
paragraph may be paid premium pay
when the employing agency has been
granted an exception to paragraph (a)
of this section by the U.S. Office of
Personnel Management.

(c) An employee who is excepted
under paragraph (b) of this section is
eligible to receive premium pay in ac-
cordance with the applicable pay au-
thorities.

(d) Regulations governing overtime
pay for employees covered by Fair
Labor Standards Act (FLSA) during
training, education, lectures, or con-
ferences are found in § 551.423 of this
chapter. The prohibitions on paying
premium pay found in paragraph (a) of
this section are not applicable for the
purpose of paying FLSA overtime pay.

(e) Compensation for time spent trav-
eling to and from training. (1) Com-
pensation provisions are contained in 5
CFR 550.112(g) for time spent traveling
for employees subject to title 5 of the
United States Code.

(2) Compensation provisions are con-
tained in 5 CFR 551.422 for time spent
traveling for employees covered by the
Fair Labor Standards Act. (See also 29
CFR 785.33 through § 785.41.)

[61 FR 66193, Dec. 17, 1996, as amended at 63
FR 64592, Nov. 23, 1998; 64 FR 69172, Dec. 10,
1999]

EFFECTIVE DATE NOTE: At 64 FR 69172, Dec.
10, 1999, § 410.402 was amended by revising
paragraph (d), effective Jan. 10, 2000. For the
convenience of the user, the superseded text
follows.

§ 410.402 Paying premium pay.

* * * * *

(d) Overtime pay under the Fair Labor Stand-
ards Act (FLSA). (1) Time spent in training or
preparing for training outside regular work-
ing hours shall be considered hours of work
for the purpose of computing FLSA overtime
if an agency requires the training to bring
performance up to a fully successful, or
equivalent level or to provide knowledge or
skills to perform new duties and responsibil-
ities in the employee’s current position. (See
also 5 CFR 551.423 and 29 CFR 785.27 through
785.32.)

(2) Time spent in training or preparing for
training outside the employee’s regular
working hours for the following purposes is
not hours of work:
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(i) Training to improve a nonexempt em-
ployee’s performance in his or her current
position above a fully successful, or equiva-
lent level, provided such training is under-
taken with the knowledge that the employ-
ee’s performance or continued retention in
his or her current position will not be ad-
versely affected by nonenrollment in the
training program; or

(ii) Training to provide a nonexempt em-
ployee with additional knowledge or skills
for reassignment to another position or ad-
vancement to a higher grade in another posi-
tion, even if such training is directed by the
agency. (See also 29 CFR 785.27 through
785.32).

* * * * *

§ 410.403 Payments for temporary duty
training assignments.

Section 4109(a)(2) of title 5, United
States Code, provides that an agency
may pay, or reimburse an employee
for, all or a part of the necessary ex-
penses of training, including the nec-
essary costs of travel; per diem ex-
penses; or limited relocation expenses
including transportation of the imme-
diate family, household goods and per-
sonal effects:

(a) If an agency chooses to pay per
diem, or in unusual circumstances the
actual subsistence, expenses for an em-
ployee on a temporary duty training
assignment, payment must be in ac-
cordance with 41 CFR part 301–7 or 41
CFR part 301–8 (or, for commissioned
officers of the National Oceanic and
Atmospheric Administration, in ac-
cordance with sections 404 and 405 of
title 37, United States Code, and the
Joint Federal travel Regulations for
the Uniformed Services).

(b) An agency may pay a reduced per
diem rate, such as a standardized pay-
ment less than the maximum per diem
rate for a geographical area. If a re-
duced or standardized per diem rate
was not authorized in advance of the
travel and the fees paid to a training
institution include lodging or meal
costs, an appropriate deduction shall
be made from the total per diem rate
payable on the travel voucher (see 41
CFR 301–7.12).

(c) An agency may pay limited relo-
cation expenses for the transportation
of the employee’s immediate family,
household goods and personal effects,
including packing, crating, tempo-

rarily storing, draying, and unpacking
the household goods in accordance with
section 5724 of title 5, United States
Code (or, for commissioned officers of
the National Oceanic and Atmospheric
Administration, in accordance with
sections 406 and 409 of title 37, United
States Code, and the Joint federal trav-
el Regulations for the uniformed Serv-
ices). Limited relocation expenses are
payable only when the estimated costs
of transportation and related services
are less than the estimated aggregate
per diem or actual subsistence expense
payments for the period of training. An
employee selected for temporary duty
training may receive travel and per
diem (or actual subsistence expenses)
for the period of the assignment or
payment of limited relocation ex-
penses, but not both.

[61 FR 66193, Dec. 17, 1996; 61 FR 66821, Dec.
30, 1996]

§ 410.404 Determining if a conference
is a training activity.

Agencies may sponsor an employee’s
attendance at a conference as a devel-
opmental assignment under section
4110 of title 5, United States Code,
when—

(a) The announced purpose of the
conference is educational or instruc-
tional;

(b) More than half of the time is
scheduled for a planned, organized ex-
change of information between pre-
senters and audience which meets the
definition of training in section 4101 of
title 5, United States Code;

(c) The content of the conference is
germane to improving individual and/
or organizational performance, and

(d) Development benefits will be de-
rived through the employee’s attend-
ance.

§ 410.405 Protection of Government in-
terest.

The head of an agency shall establish
such procedures as he or she considers
necessary to protect the Government’s
interest when employees fail to com-
plete, or to successfully complete,
training for which the agency pays the
expenses.
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§ 410.406 Records of training expenses.

Agencies shall retain, in such form
and manner as the agency head con-
siders appropriate, a record of pay-
ments made for travel, tuition, fees
and other necessary training expenses
for a reasonable period of time.

Subpart E—Accepting Contribu-
tions, Awards, and Payments
From Non-Government Orga-
nizations

§ 410.501 Scope.

(a) Section 4111 of title 5, United
States Code, describes conditions for
employee acceptance of contributions,
awards, and payments made in connec-
tion with non-Government sponsored
training or meetings which an em-
ployee attends while on duty or when
the agency pays the training or meet-
ing attendance expenses, in whole or in
part.

(b) This subpart does not limit the
authority of an agency head to estab-
lish procedures on the acceptance of
contributions, awards, and payments in
connection with any training and
meetings that are outside the scope of
this subpart in accordance with laws
and regulations governing Government
ethics and governing acceptance of
travel reimbursements from non-Fed-
eral sources.

[61 FR 66193, Dec. 17, 1996, as amended at 63
FR 16877, Apr. 7, 1998]

§ 410.502 Authority of the head of an
agency.

(a) In writing, the head of an agency
may authorize an agency employee to
accept a contribution or award (in cash
or in kind) incident to training or to
accept payment (in cash or in kind) of
travel, subsistence, and other expenses
incident to attendance at meetings if

(1) The conditions specified in section
4111 of title 5, United States Code, are
met; and

(2) In the judgment of the agency
head, the following two conditions are
met:

(i) The contribution, award, or pay-
ment is not a reward for services to the
organization prior to the training or
meeting; and

(ii) Acceptance of the contribution,
award, or payment:

(A) Would not reflect unfavorably on
the employee’s ability to carry out of-
ficial duties in a fair and objective
manner;

(B) Would not compromise the hon-
esty and integrity of Government pro-
grams or of Government employees and
their official actions or decisions;

(C) Would be compatible with the
Ethics in Government Act of 1978, as
amended; and

(D) Would otherwise be proper and
ethical for the employee concerned
given the circumstances of the par-
ticular case.

(b) Delegation of authority. An agen-
cy head may delegate authority to au-
thorize the acceptance of contribu-
tions, awards, and payments under this
section. The designated official must
ensure that—

(1) The policies of the agency head
are reflected in each decision; and

(2) The circumstances of each case
are fully evaluated under conditions
set forth in § 410.502(a).

(c) Acceptance of contributions,
awards, and payments. An employee
may accept a contribution, award, or
payment (whether made in cash or in
kind) that falls within the scope of this
section only when he or she has spe-
cific written authorization.

(d) When more than one non-Govern-
ment organization participates in mak-
ing a single contribution, award, or
payment, the ‘‘organization’’ referred
to in this subsection is the one that:

(1) Selects the recipient; and
(2) Administers the funds from which

the contribution, award, or payment is
made.

§ 410.503 Records.

An agency shall maintain, in such
form and manner as the agency head
considers appropriate, the following
records in connection with each con-
tribution, awards, or payment made
and accepted under authority of this
section: The recipient’s name; the or-
ganization’s name; the amount and na-
ture of the contribution, award, or pay-
ment and the purpose for which it is to
be used; and a copy of the written au-
thorization required by § 410.502(a).
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Subpart F—Evaluating Training
§ 410.601 Responsibility of the head of

an agency.
Under provisions of chapter 41 of title

5, United States Code, and Executive
Order 11348, the agency head shall
evaluate training to determine how
well it meets short and long-range pro-
gram needs by occupations, organiza-
tions, or other appropriate groups. The
agency head may conduct the evalua-
tion in the manner and frequency he or
she considers appropriate.

§ 410.602 Records.
An agency head shall retain records

of these evaluations in such form and
manner as he or she considers appro-
priate.

Subpart G—Reports
§ 410.701 Reports.

Each agency shall maintain records
of its training plans, expenditures and
activities as required in § 410.302(d),
§ 410.311, § 410.406, § 410.503, and § 410.602
and report its plans, expenditures and
activities to the Office of Personnel
Management at such times and in such
form as the Office prescribes.

[61 FR 66193, Dec. 17, 1996; 62 FR 63630, Dec. 2,
1997]

PART 412—EXECUTIVE, MANAGE-
MENT, AND SUPERVISORY DEVEL-
OPMENT

Subpart A—General Provisions

Sec.
412.101 Coverage.
412.102 Purpose.
412.103 Criteria for programs for the sys-

tematic training and development of ex-
ecutives, managers, supervisors, and can-
didates.

412.104 Formal candidate development pro-
grams for Senior Executive Service posi-
tions.

Subpart B—Senior Executive Service Status
and Nonstatus Candidate Develop-
ment Programs

412.201 Purpose.
412.202 ‘‘Status’’ programs.
412.203 ‘‘Non-status’’ programs.

AUTHORITY: 5 U.S.C. 3397, 4101, et seq.

SOURCE: 61 FR 46533, Sept. 4, 1996, unless
otherwise noted.

Subpart A—General Provisions

§ 412.101 Coverage.

This subpart applies to all incum-
bents of or candidates for supervisory,
managerial, and executive positions in
the General Schedule, the Senior Exec-
utive Service (SES), or equivalent pay
systems who are also covered by part
410 of this chapter.

§ 412.102 Purpose.

(a) This subpart implements for su-
pervisors, managers, and executives
the provisions of chapter 41 of title 5 of
the United States Code related to
training and section 3396 of title 5 re-
lated to the criteria for programs of
systematic development of candidates
for the SES and the continuing devel-
opment of SES members.

(b) The subpart identifies a con-
tinuum of preparation starting with
supervisory positions and proceeding
through management and executive po-
sitions Governmentwide. For this rea-
son, the subpart establishes a com-
prehensive system that is intended to:

(1) Provide the competencies needed
by supervisors, managers, and execu-
tives to perform their current func-
tions at the mastery level of pro-
ficiency; and

(2) Provide learning through develop-
ment and training in the context of
succession planning and corporate per-
spective to prepare individuals for ad-
vancement, thus supplying the agency
and the government with an adequate
number of well prepared and qualified
candidates to fill supervisory, manage-
rial, and executive positions Govern-
mentwide.

§ 412.103 Criteria for programs for the
systematic training and develop-
ment of executives, managers, su-
pervisors, and candidates.

Each agency must provide for the ini-
tial and continuing development of in-
dividuals in executive, managerial, and
supervisory positions, and candidates
for those positions. The agency must
issue a written policy to assure that
their development programs:
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