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§595.107

under the comparability allowance pro-
gram may prescribe the terms under
which the agreement may be termi-
nated and the amount of allowance, if
any, required to be refunded by the
physician for each reason for termi-
nation. In the case of each service
agreement covering a period of service
of more than one year, the service
agreement must include a provision
that, if the physician completes more
than one year of service pursuant to
the agreement, but fails to complete
the full period of service specified in
the agreement either voluntarily or be-
cause of misconduct by the physician,
the physician shall be required to re-
fund the amount of allowance he or she
has received under the agreement for
the 26 weeks of service immediately
preceding the termination (or for a
longer period, if specified in the agree-
ment).

§595.107 Approval of agency plans.

(a) An agency may not enter into any
service agreement under 5 U.S.C. 5948
until the agency’s plan for imple-
menting the physicians’ comparability
allowance program has been submitted
to and approved by the Office of Man-
agement and Budget in accordance
with this section and such instructions
as the Office of Management and Budg-
et may prescribe.

(b) The agency shall submit to the
Office of Management and Budget a
complete description of its plan for im-
plementing the physicians’ com-
parability allowance program, includ-
ing the following:

(1) An identification of the categories
of physician positions that the agency
has established under §595.103 of this
part, and of the basis for such cat-
egories;

(2) An explanation of the determina-
tion that a recruitment and retention
problem exists for each such category,
in accordance with the criteria in
§595.104 of this part; and

(3) An explanation of the basis for the
amount of comparability allowance de-
termined necessary for each category
of physician position under §595.105 of
this part.

(c) The Office of Management and
Budget shall review each agency’s de-
scription of its plan for implementing
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the physicians’ comparability allow-
ance program and determine if the plan
is consistent with the provisions of 5
U.S.C. 5948 and the requirements of
this part, and shall advise the agency
within 45 calendar days of receipt of
the agency’s plan by the Office of Man-
agement and Budget whether the plan
is so consistent or what changes need
to be made in the agency’s plan to
make it so consistent.

[44 FR 40876, July 13, 1979, as amended at 53
FR 8142, Mar. 14, 1988, and 53 FR 24011, June
27, 1988]

§595.108 Reports.

(a) Because of the experimental and
temporary nature of the physicians’
comparability allowance program, it
will be necessary for the Office of Per-
sonnel Management to collect informa-
tion on the administration of the pro-
gram by the agencies, and on the ef-
fects the program has on the recruit-
ment and retention of Government
physicians. The Office of Personnel
Management will prescribe the num-
ber, contents, timing, and format of
the reports necessary to collect this in-
formation, and every agency using the
physicians’ comparability allowance
program is required to submit such re-
ports as the Office may prescribe.
These reports must include, among
other things, the following:

(1) A listing of the amount of allow-
ance actually paid to the agency’s phy-
sicians; and

(2) An assessment of the effect of the
physicians’ comparability allowance
program on the agency’s recruitment
and retention of physicians.

(b) The Central Intelligence Agency
and the National Security Agency are
not subject to the requirements of this
section.

PART 610—HOURS OF DUTY

Subpart A—Weekly and Daily Scheduling
of Work

Sec.
610.101 Coverage.
610.102 Definitions.

WORKWEEK

610.111 Establishment of workweeks.
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WORK SCHEDULES

610.121 Establishment of work schedules.

610.122 Variations in work schedules for
educational purposes.

610.123 Travel on official time.

Subpart B—Holidays

610.201 Identification of holidays.
610.202 Determining the holiday.

Subpart C—Administrative Dismissals of
Daily, Hourly, and Piecework Employees

610.301
610.302
610.303
610.304
610.305
610.306

Purpose.

Policy statement.
Definitions.

Coverage.

Standards.

Supplemental regulations.

Subpart D—Flexible and Compressed Work
Schedules

610.401 General.

610.402 Coverage.

610.403 Definitions.

610.404 Requirement for
method.

610.405 Holiday for part-time employees on
flexible work schedules.

610.406 Holiday for employees
pressed work schedules.

610.407 Premium pay for holiday work for
employees on compressed work sched-
ules.

610.408 Use of credit hours.

SOURCE: 33 FR 12474, Sept. 4, 1968, unless
otherwise noted.

Subpart A—Weekly and Daily
Scheduling of Work

time-accounting

on com-

AUTHORITY: 5 U.S.C. 6101; sec. 1(1) of E.O.
11228, 3 CFR, 1964—1965 Comp., p. 317.

§610.101 Coverage.

This subpart applies to each em-
ployee to whom subpart A of part 550
applies and to each employee whose
pay is fixed and adjusted from time to
time under section 5343 or 5349 of title
5, United States Code, or by a wage
board or similar administrative au-
thority serving the same purpose.

[42 FR 3297, Jan. 18, 1977]

§610.102 Definitions.

In this subpart:

Administrative workweek means any
period of 7 consecutive 24-hour periods
designated in advance by the head of

§610.102

the agency under section 6101 of title 5,
United States Code.

Agency means an Executive agency
and a military department as defined
by sections 105 and 102 of title 5, United
States Code.

Basic workweek, for full-time employ-
ees, means the 40-hour workweek es-
tablished in accordance with §610.111.

Employee means an employee of an
agency to whom this subpart applies.

Head of agency means the head of an
agency or an official who has been del-
egated the authority to act for the
head of the agency in the matter con-
cerned.

Regularly  scheduled administrative
workweek, for a full-time employee,
means the period within an administra-
tive workweek, established in accord-
ance with §610.111, within which the
employee is regularly scheduled to
work. For a part-time employee, it
means the officially prescribed days
and hours within an administrative
workweek during which the employee
is regularly scheduled to work.

Regularly scheduled work means work
that is scheduled in advance of an ad-
ministrative workweek under an agen-
cy’s procedures for establishing work-
weeks in accordance with §610.111.

Tour of duty means the hours of a day
(a daily tour of duty) and the days of
an administrative workweek (a weekly
tour of duty) that constitute an em-
ployee’s regularly scheduled adminis-
trative workweek.

(5 U.S.C. 5548 and 6101(c))

[33 FR 12474, Sept. 4, 1968, as amended at 48
FR 3934, Jan. 28, 1983; 60 FR 67287, Dec. 29,
1995; 64 FR 69182, Dec. 10, 1999]

EFFECTIVE DATE NOTE: At 64 FR 69182, Dec.
10, 1999, §610.102 was amended by revising the
definition of ‘““administrative workweek’’, ef-
fective Jan. 10, 2000. For the convenience of
the user, the superseded text follows.

§610.102 Definitions.

In this subpart:

Administrative workweek means a period of 7
consecutive calendar days designated in ad-
vance by the head of an agency under section
6101 of title 5, United States Code.
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§610.111

WORKWEEK

§610.111 Establishment of workweeks.

(a) The head of each agency, with re-
spect to each full-time employee to
whom this subpart applies, shall estab-
lish by a written agency policy state-
ment:

(1) A basic workweek of 40 hours
which does not extend over more than
6 of any 7 consecutive days. Except as
provided in paragraphs (b), (c), and (d)
of this section, the written agency pol-
icy statement shall specify the days
and hours within the administrative
workweek that constitute the basic
workweek.

(2) A regularly scheduled administra-
tive workweek that consists of the 40-
hour basic workweek established in ac-
cordance with paragraph (a)(1) of this
section, plus the period of regular over-
time work, if any, required of each em-
ployee. Except as provided in para-
graphs (b), (c), and (d) of this section,
the written agency policy statement,
for purposes of leave and overtime pay
administration, shall specify by days
and hours of each day the periods in-
cluded in the regularly scheduled ad-
ministrative workweek that do not
constitute a part of the basic work-
week.

(b) When it is impracticable to pre-
scribe a regular schedule of definite
hours of duty for each workday of a
regularly scheduled administrative
workweek, the head of an agency may
establish the first 40 hours of duty per-
formed within a period of not more
than 6 days of the administrative
workweek as the basic workweek. A
first 40-hour tour of duty is the basic
workweek without the requirement for
specific days and hours within the ad-
ministrative workweek. All work per-
formed by an employee within the first
40 hours is considered regularly sched-
uled work for premium pay and hours
of duty purposes. Any additional hours
of officially ordered or approved work
within the administrative workweek
are overtime work.

(c) (1) When an employee is paid addi-
tional pay under section 5545(c)(1) of
title 5, United States Code, his regu-
larly scheduled administrative work-
week is the total number of regularly
scheduled hours of duty a week.
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(2) When an employee has a tour of
duty which includes a period during
which he remains at or within the con-
fines of his station in a standby status
rather than performing actual work his
regularly scheduled administrative
workweek is the total number of regu-
larly scheduled hours of duty a week,
including time in a standby status ex-
cept that allowed for sleep and meals
by a written agency policy statement.

(d) When the head of an agency estab-
lishes a flexible or compressed work
schedule under section 6122 or section
6127 of title 5, United States Code, he
or she shall establish a basic work re-
quirement for each employee as defined
in section 6121 of title 5, United States
Code. A flexible or compressed work
schedule is a scheduled tour of duty
and all work performed by an employee
within the basic work requirement is
considered regularly scheduled work
for premium pay and hours of duty pur-
poses.

(5 U.S.C. 5548 and 6101(c))

[33 FR 12474, Sept. 4, 1968, as amended at 48
FR 3934, Jan. 28, 1983; 48 FR 44060, Sept. 27,
1983; 64 FR 69182, Dec. 10, 1999]

EFFECTIVE DATE NOTE: At 64 FR 69182, Dec.
10, 1999, §610.111 was amended by removing
“‘regulation” in the introductory text of
paragraphs (a) and (c)(2) and replacing it
with ‘‘a written agency policy statement’
and by removing ‘‘regulation’ in paragraphs
(a)(1) and (a)(2) and replacing it with “‘writ-
ten agency policy statement”’, effective Jan.
10, 2000.

WORK SCHEDULES

§610.121 Establishment of work sched-
ules.

(a) Except when the head of an agen-
cy determines that the agency would
be seriously handicapped in carrying
out its functions or that costs would be
substantially increased, he or she shall
provide that—

(1) Assignments to tours of duty are
scheduled in advance of the adminis-
trative workweek over periods of not
less than 1 week;

(2) The basic 40-hour workweek is
scheduled on 5 days, Monday through
Friday when possible, and the 2 days
outside the basic workweek are con-
secutive;
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(3) The working hours in each day in
the basic workweek are the same;

(4) The basic nonovertime workday
may not exceed 8 hours;

(5) The occurrence of holidays may
not affect the designation of the basic
workweek; and

(6) Breaks in working hours of more
than 1 hour may not be scheduled in a
basic workday.

(b)(1) The head of an agency shall
schedule the work of his or her employ-
ees to accomplish the mission of the
agency. The head of an agency shall
schedule an employee’s regularly
scheduled administrative workweek so
that it corresponds with the employ-
ee’s actual work requirements.

(2) When the head of an agency
knows in advance of an administrative
workweek that the specific days and/or
hours of a day actually required of an
employee in that administrative work-
week will differ from those required in
the current administrative workweek,
he or she shall reschedule the employ-
ee’s regularly scheduled administrative
workweek to correspond with those
specific days and hours. The head of
the agency shall inform the employee
of the change, and he or she shall
record the change on the employee’s
time card or other agency document
for recording work.

(3) If it is determined that the head
of an agency should have scheduled a
period of work as part of the employ-
ee’s regularly scheduled administrative
workweek and failed to do so in accord-
ance with paragraphs (b) (1) and (2) of
this section, the employee shall be en-
titled to the payment of premium pay
for that period of work as regularly
scheduled work under subpart A of part
550 of this chapter. In this regard, it
must be determined that the head of
the agency: (i) Had knowledge of the
specific days and hours of the work re-
quirement in advance of the adminis-
trative workweek, and (ii) had the op-
portunity to determine which em-
ployee had to be scheduled, or resched-
uled, to meet the specific days and
hours of that work requirement.

(5 U.S.C. 5548 and 6101(c))
[48 FR 3935, Jan. 28, 1983]

§610.201

§610.122 Variations in work schedules
for educational purposes.

(a) Notwithstanding §610.121, the
head of an agency may authorize a spe-
cial tour of duty of not less than 40
hours to permit an employee to take
one or more courses in a college, uni-
versity, or other educational institu-
tion when it is determined that:

(1) The courses being taken are not
training under chapter 41 of title 5,
United States Code;

(2) The rearrangement of the employ-
ee’s tour of duty will not appreciably
interfere with the accomplishment of
the work required to be performed;

(3) Additional costs for personal serv-
ices will not be incurred; and

(4) Completion of the courses will
equip the employee for more effective
work in the agency.

(b) The agency may not pay to the
employee any premium pay solely be-
cause the special tour of duty author-
ized under this section causes the em-
ployee to work on a day, or at a time
during the day, for which premium pay
would otherwise be payable.

(c) OPM may from time to time re-
quest an agency to report on the use of
this authority.

§610.123 Travel on official time.

Insofar as practicable travel during
nonduty hours shall not be required of
an employee. When it is essential that
this be required and the employee may
not be paid overtime under §550.112(e)
of this chapter the official concerned
shall record his reasons for ordering
travel at those hours and shall, upon
request, furnish a copy of his state-
ment to the employee concerned.

Subpart B—Holidays

AUTHORITY: 5 U.S.C. 6101; sec. 1(1) of E.O.
11228, 3 CFR, 1964-1965 Comp., p. 317.

§610.201 Identification of holidays.

Holidays are determined under sec-
tion 6103 of title 5, United States Code,
and Executive Order 11582 of February
11, 1971.

[64 FR 72458, Dec. 28, 1999]
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§610.202

§610.202

For purposes of pay and leave, the
day to be treated as a holiday is deter-
mined as follows:

(a) Except when a different holiday is
designated by section 6103(b)(3) of title
5, United States Code, when a holiday
falls on a day during which part of the
employee’s basic workweek (as defined
in §610.102) or basic work requirement
(as defined in 5 U.S.C. 6121(3)) is sched-
uled to be completed, that workday is
the employee’s holiday.

(b) When a holiday falls on a non-
workday outside an employee’s basic
workweek, the day to be treated as his
or her holiday is determined in accord-
ance with sections 6103 (b) and (d) of
title 5, United States Code, and Execu-
tive Order 11582.

() When an agency determines the
holiday in accordance with section
6103(d) of title 5, United States Code,
for an employee under a compressed
work schedule, the agency shall select
a workday for the holiday that is in
the same biweekly pay period as the
date of the actual holiday designated
under 5 U.S.C. 6103(a) or in the bi-
weekly pay period immediately pre-
ceding or following that pay period.

(d) The provisions of section 6103(b)(3)
of title 5, United States Code, on deter-
mining holidays for certain employees
at duty posts outside the United States
apply to covered employees who are
working outside the United States at a
permanent or temporary station or
under travel orders. For the purpose of
section 6103(b)(3), United States in-
cludes—

(1) A State of the United States;

(2) The District of Columbia;

(3) Puerto Rico;

(4) The U.S. Virgin Islands;

(5) Outer Continental Shelf Lands, as
defined in the Outer Continental Shelf
Lands Act (67 Stat. 462);

(6) American Samoa;

(7) Guam;

(8) Midway Atoll;

(9) Wake Island;

(10) Johnston Island; and

(11) Palmyra.

Determining the holiday.

[42 FR 3297, Jan. 18, 1977, as amended at 60
FR 67287, Dec. 29, 1995; 62 FR 28308, May 23,
1997; 64 FR 72458, Dec. 28, 1999]
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Subpart C—Administrative Dismis-
sals of Daily, Hourly, and
Piecework Employees

AUTHORITY: 5 U.S.C. 6104; E.O. 10552, 3 CFR,
1954-1958 Comp., p. 201.

§610.301 Purpose.

The purpose of this subpart is to pro-
vide uniform and equitable standards
under which regular employees paid at
daily, hourly, or piecework rates may
be relieved from duty with pay by ad-
ministrative order.

§610.302 Policy statement.

The authority in this subpart may be
used only to the extent warranted by
good administration for short periods
of time not generally exceeding 3 con-
secutive work days in a single period of
excused absence. This authority may
not be used in situations of extensive
duration or for periods of interrupted
or suspended operations such as ordi-
narily would be covered by the sched-
uling of leave, furlough, or the assign-
ment of other work. Insofar as prac-
ticable, each administrative order
issued under this subpart shall provide
benefits for regular employees paid at
daily, hourly, or piecework rates simi-
lar to those provided for employees
paid at annual rates.

§610.303 Definitions.

In this subpart:

Administrative order means an order
issued by an authorized official of an
agency relieving regular employees
from active duty without charge to
leave or loss of pay.

Regular employees means employees
paid at daily, hourly, or piecework
rates who have a regular tour of duty,
and whose appointments are not lim-
ited to 90 days or less or who have been
currently employed for a continuous
period of 90 days under one or more ap-
pointments without a break in service.

[33 FR 12474, Sept. 4, 1968, as amended at 34
FR 2479, Feb. 21, 1969; 60 FR 67287, Dec. 29,
1995]

§610.304 Coverage.

This subpart applies to regular em-
ployees of the Federal Government
paid at daily, hourly, or piecework
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rates. This subpart does not apply to
experts and consultants.

§610.305 Standards.

An administrative order may be
issued under this subpart when:

(@) Normal operations of an estab-
lishment are interrupted by events be-
yond the control of management or
employees;

(b) For managerial reasons, the clos-
ing of an establishment or portions
thereof is required for short periods; or

(c) It is in the public interest to re-
lieve employees from work to partici-
pate in civil activities which the Gov-
ernment is interested in encouraging.

(d) The circumstances are such that
an administrative order under para-
graph (a), (b), or (c) of this section is
not appropriate and the agency under
its regulations excuses, or is author-
ized to excuse, without charge to leave
or loss of pay, employees paid on an an-
nual basis.

[33 FR 12474, Sept. 4, 1968, as amended at 34
FR 2479, Feb. 21, 1969]

§610.306 Supplemental regulations.

Each agency is authorized to issue
supplemental regulations not incon-
sistent with this subpart.

[33 FR 12474, Sept. 4, 1968, as amended at 34
FR 2479, Feb. 21, 1969]

Subpart D—Flexible and
Compressed Work Schedules

AUTHORITY: 5 U.S.C. 6133(a).

SOURCE: 48 FR 44060, Sept. 27, 1983, unless
otherwise noted.

§610.401 General.

This subpart contains regulatory re-
quirements prescribed by the Office of
Personnel Management to implement
certain provisions of subchapter 11 of
chapter 61 of title 5 United States
Code. These regulations supplement
that subchapter and must be read to-
gether with it.

§610.402 Coverage.

The regulations contained in this
subpart apply only to flexible work
schedules and compressed work sched-
ules established under subchapter 11 of

§610.406

chapter 61 of title 5 United States
Code.

§610.403 Definitions.

In this subpart, Agency, Credit Hours,
and Employee have the meaning given
these terms in section 6121 of title 5,
United States Code.

[58 FR 58262, Nov. 1, 1993]

§610.404 Requirement
counting method.

An agency that authorizes a flexible
work schedule or a compressed work
schedule under this subpart shall es-
tablish a time-accounting method that
will provide affirmative evidence that
each employee subject to the schedule
has worked the proper number of hours
in a biweekly pay period.

for time-ac-

§610.405 Holiday for part-time employ-
ees on flexible work schedules.

If a part-time employee is relieved or
prevented from working on a day with-
in the employee’s scheduled tour of
duty that is designated as a holiday by
Federal statute or Executive order, the
employee is entitled to basic pay with
respect to the holiday for the number
of hours the employee is scheduled to
work on that day, not to exceed 8
hours. When a holiday falls on a non-
workday of a part-time employee, he or
she is not entitled to an in-lieu-of day
for that holiday.

§610.406 Holiday for employees on
compressed work schedules.

(a) If a full-time employee is relieved
or prevented from working on a day
designated as a holiday by Federal
statute or Executive order, the em-
ployee is entitled to basic pay for the
number of hours of the compressed
work schedule on that day.

(b) If a part-time employee is re-
lieved or prevented from working on a
day within the employee’s scheduled
tour of duty that is designated as a
holiday by Federal statute or Execu-
tive order, the employee is entitled to
basic pay for the number of hours of
the compressed work schedule on that
day. When a holiday falls on a non-
workday of a part-time employee, he or
she is not entitled to an in-lieu-of day
for that holiday.
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§610.407

§610.407 Premium pay for holiday
work for employees on compressed
work schedules.

(@) An employee on a compressed
schedule who performs work on a holi-
day is entitled to basic pay, plus pre-
mium pay at a rate equal to basic pay,
for the work that is not in excess of the
employee’s compressed work schedule
for that day. For hours worked on a
holiday in excess of the compressed
work schedule, a full-time employee is
entitled to overtime pay under applica-
ble provisions of law and a part-time
employee is entitled to straight time
pay or overtime pay, depending on
whether the excess hours are non-
overtime hours or overtime hours.

(b) An employee on a compressed
work schedule is not entitled to holi-
day premium pay while engaged in
training, except as provided in §410.402
of this chapter.

[48 FR 44060, Sept. 27, 1983, as amended at 64
FR 69182, Dec. 10, 1999]

EFFECTIVE DATE NOTE: At 64 FR 69182, Dec.
10, 1999, §610.407 was amended by redesig-
nating the existing text as paragraph (a) and
by adding paragraph (b), effective Jan. 10,
2000.

§610.408 Use of credit hours.

Members of the Senior Executive
Service (SES) may not accumulate
credit hours under an alternative work
schedule. Any credit hours accumu-
lated in the SES prior to December 1,
1993, must be used within 6 months of
that date.

[58 FR 58262, Nov. 1, 1993]

PART 630—ABSENCE AND LEAVE

Subpart A—General Provisions

Sec.
630.101 Responsibility for administration.

Subpart B—Definitions and General
Provisions for Annual and Sick Leave

630.201 Definitions.
630.202 Full biweekly pay period; leave earn-

ings.
630.203 Pay periods other than biweekly.
630.204 Fractional pay periods.
630.205 [Reserved]
630.206 Minimum charge.
630.207 Travel time.
630.208 Reduction in leave credits.
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630.209
630.210

Refund for unearned leave.

Uncommon tours of duty.

630.211 Exclusion of Presidential appointees.

630.212 Use of annual leave to establish ini-
tial eligibility for retirement or continu-
ation of health benefits.

Subpart C—Annual Leave

630.301 Annual leave accumulation—Senior
Executive Service.

630.302 Maximum annual leave accumula-
tion—forty-five day limitation.

630.303 Part-time employees; earnings.

630.304 Accumulation limitation for part-
time employees.

630.305 Designating agency official to ap-
prove exigencies.

630.306 Time limit for use of restored annual
leave.

630.307 Time limit for use of restored annual
leave—former missing employees.

630.308 Scheduling of annual leave.

630.309 Time limit for use of restored annual
leave—extended exigency of the public
business.

630.310 Scheduling of annual leave by em-
ployees determined necessary for Year
2000 computer conversion efforts.

Subpart D—Sick Leave

630.401
630.402
630.403

Grant of sick leave.

Application for sick leave.

Supporting evidence.

630.404 Limitation on advance sick leave.

630.405 Use of sick leave during annual leave
or to become eligible for donated leave.

630.406 Part-time employees; earnings.

630.407 Sick leave used in computation of
annuity.

630.408 Records and reports.

630.409 Substitution of sick leave for annual
leave for adoption-related purposes.

Subpart E—Recredit of Leave

630.501
630.502

Annual leave recredit.

Sick leave recredit.

630.503 Leave from former leave systems.

630.504 Reestablishment of leave account
after military service.

630.505 Restoration after appeal.

630.506 Minimum unit.

Subpart F—Home Leave

630.601
630.602
630.603
630.604
630.605
630.606
630.607

Definitions.

Coverage.

Computation of service abroad.
Earning rates.

Computation of home leave.

Grant of home leave.

Transfer and recredit of home leave.

Subpart G—Shore Leave

630.701 Coverage.
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