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individual and the employing office
that it has a qualifying court order and
that an extension until June 30, 1999,
has been granted.

§ 846.723 Agency responsibilities.

(a) The employing office must deter-
mine whether the employee is eligible
to elect FERS coverage.

(b)(1) As close as practicable to the
beginning of the open enrollment pe-
riod, the employing office must provide
each employee eligible to elect FERS
coverage with notice of that employ-
ee’s right to make an election.

(2) The employing office must pro-
vide each employee eligible to elect
FERS coverage with a copy of or ready
access to the FERS Transfer Hand-
book.

(c) An election received by an em-
ploying office before July 1, 1998, is
deemed to have been received by the
employing office on July 1, 1998.

(d) An agency decision that an em-
ployee is not eligible to elect FERS
coverage or refusing to accept a be-
lated election under § 846.724 must be in
writing, must fully set forth the find-
ings and conclusions of the agency, and
must notify the employee of the right
to appeal the decision under this sec-
tion to the Merit Systems Protection
Board, including all information re-
quired under the Board’s regulations.
See 5 CFR 1201.21.

§ 846.724 Belated elections and correc-
tion of administrative errors.

(a) Belated elections. The employing
office may accept a belated election of
FERS coverage if it determines that—

(1) The employing office did not pro-
vide adequate notice to the employee
in a timely manner;

(2) The agency did not provide access
to the FERS Transfer Handbook to the
employee in a timely manner; or

(3) The employee was unable, for
cause beyond his or her control, to
elect FERS coverage within the pre-
scribed time limit.

(b) Correction of administrative errors.
Failure to begin employee deductions
and Government contributions on the
effective date of coverage must be cor-
rected in accordance with § 841.505 of
this chapter.

§ 846.725 Appeal to the Merit Systems
Protection Board.

(a) A person whose rights or interests
under this part are affected by an agen-
cy decision that an employee is not eli-
gible to elect FERS coverage or an
agency refusal to accept a belated elec-
tion under § 846.724, or an OPM decision
denying an extension or waiver under
§ 846.722, may request the Merit Sys-
tems Protection Board (MSPB) to re-
view such decision in accord with pro-
cedures prescribed by MSPB. MSPB
regulations relating to appeals are con-
tained in chapter II of this title.

(b) Paragraph (a) of this section is
the exclusive remedy for review of
agency decisions concerning eligibility
to make an election under this subpart.
An agency decision must not allow re-
view under any employee grievance
procedures, including those established
by chapter 71 of title 5, United States
Code, and 5 CFR part 771.

§ 846.726 Delegation of authority to act
as OPM’s agent for receipt of em-
ployee communications relating to
elections.

The employing office is delegated au-
thority to act as OPM’s agent for the
receipt of any documents that employ-
ees are required by this subpart to file
with OPM. Such documents are deemed
received by OPM on the date that the
employing office receives them.

PART 847—ELECTIONS OF RETIRE-
MENT COVERAGE BY CURRENT
AND FORMER EMPLOYEES OF
NONAPPROPRIATED FUND IN-
STRUMENTALITIES

Subpart A—General Provisions

Sec.
847.101 Purpose and scope.
847.102 Regulatory structure.
847.103 Definitions.
847.104 OPM responsibilities.
847.105 Agency responsibilities.
847.106 Agency decision concerning eligi-

bility.
847.107 Appeals to MSPB.
847.108 Computation of time.

Subpart B—Elections to Continue Retire-
ment Coverage After a Qualifying
Move

847.201 Purpose and scope.
847.202 Definition of qualifying move.
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847.203 Elections of CSRS coverage.
847.204 Elections of FERS coverage.
847.205 Elections of NAFI retirement sys-

tem coverage.
847.206 Time limit for making an election.
847.207 Effective dates of elections.
847.208 Changes of election.
847.209 Collection of CSRS and FERS retire-

ment contributions from NAFI employ-
ers.

847.210 Collection of NAFI retirement con-
tributions from Federal agencies.

847.211 Death of employee during election
opportunity period.

Subpart C—Procedures for Elections Under
the Retroactive Provisions

847.301 Purpose and scope.
847.302 Notice of election rights.
847.303 Election forms.
847.304 Time limit.
847.305 Basic records.

Subpart D—Elections of Coverage Under
the Retroactive Provisions

GENERAL PROVISIONS

847.401 Purpose and scope.
847.402 Definition of qualifying move.

ELECTIONS OF CSRS OR FERS COVERAGE
BASED ON A MOVE FROM CSRS OR FERS TO
NAFI

847.411 Election requirements.
847.412 Elections of FERS instead of CSRS.
847.413 Effective date of an election.
847.414 Crediting future NAFI service.
847.415 OASDI coverage.
847.416 Credit for refunded FERS service.

ELECTIONS TO REMAIN IN FERS COVERAGE
WITH CREDIT FOR NAFI SERVICE BASED ON A
MOVE FROM NAFI TO FERS

847.421 Election requirements.
847.422 Crediting future NAFI service.
847.423 Credit for refunded FERS service.

ELECTIONS TO REMAIN IN NAFI COVERAGE
WITH CREDIT FOR FERS SERVICE BASED ON A
MOVE FROM FERS TO NAFI

847.431 Election requirements.
847.432 Effect of a refund of FERS deduc-

tions.
847.433 Exclusion from FERS for future

service.

ELECTIONS OF NAFI COVERAGE BASED ON A
MOVE FROM NAFI TO FERS

847.441 Election requirements.
847.442 Effective date.
847.443 Exclusion from FERS for future

service.

Subpart E—Transfers of Contributions Under
the Retroactive Provisions

847.501 Purpose and scope.
847.502 Transfers to the CSR Fund.
847.503 Transfers from the CSR Fund.
847.504 Amount of transfer.
847.505 When transfer occurs.
847.506 Procedures for transfer.
847.507 Earnings after transfer.

Subpart F—Additional Employee Costs
Under the Retroactive Provisions

847.601 Purpose and scope.
847.602 Present value factors.
847.603 Date of present value and deficiency

determinations.
847.604 Methodology for determining defi-

ciency.
847.605 Methodology for determining the

present value of annuity with service
credit.

847.606 Methodology for determining the
present value of annuity without service
credit—credit not needed for title.

847.607 Methodology for determining the
present value of annuity without service
credit—credit needed for title.

847.608 Reduction in annuity due to defi-
ciency.

APPENDIX A TO SUBPART F OF PART 847—LIST
OF EVENTS FOR WHICH INCLUSION OF NAFI
SERVICE MAY AFFECT THE RATE OF ANNUITY
PAYABLE

Subpart G—Computation of Benefits Under
the Retroactive Provisions

847.701 Purpose and scope.
847.702 Lump-sum payments and refunds.
847.703 Reductions in annuity.
847.704 Maximum survivor annuity election.
847.705 Cost-of-living adjustments.

AUTHORITY: 5 U.S.C. 8347(a) and 8461(g) and
section 1043(b) of Pub. L. 104–106, Div. A,
Title X, Feb. 10, 1996, 110 Stat. 434. Subpart B
also issued under 5 U.S.C. 8347(q) and 8461(n).

SOURCE: 61 FR 41721, Aug. 9, 1996, unless
otherwise noted.

Subpart A—General Provisions

§ 847.101 Purpose and scope.
(a) This part contains the regulations

issued by the Office of Personnel Man-
agement (OPM) to implement the stat-
utory election rights under the Port-
ability of Benefits for Nonappropriated
Fund Employees Act of 1990 and sec-
tion 1043 of the National Defense Au-
thorization Act for Fiscal Year 1996 of
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certain current and former NAFI em-
ployees.

(b) This part establishes—
(1) The eligibility requirements for

making an election;
(2) The procedures for making elec-

tions;
(3) The methodologies to determine

the employee costs associated with the
elections; and

(4) The methodologies to calculate
benefits that include credit for NAFI
service based on such elections.

(c)(1) The regulations in this part
apply to individuals covered by CSRS
or FERS (and their survivors) and the
employers of such individuals. The De-
partment of Defense and the U.S. Coast
Guard will issue any necessary regula-
tions to implement these election
rights to the extent they affect NAFI
retirement systems under their juris-
diction.

(2) The regulations in this part apply
only to CSRS benefits and FERS basic
benefits. They do not apply to benefits
under the Thrift Savings Plan de-
scribed in subchapter III of chapter 84,
of title 5, United States Code.

§ 847.102 Regulatory structure.
(a)(1) Subpart A of this part contains

information applicable to all elections
under this part.

(2) Subpart B of this part contains in-
formation about prospective retire-
ment coverage elections under sections
8347(q) and 8461(n) of title 5, United
States Code.

(3) Subpart C of this part contains in-
formation about the procedures appli-
cable to retroactive retirement cov-
erage and alternative credit elections
under section 1043(c)(2) of the National
Defense Authorization Act for Fiscal
Year 1996.

(4) Subpart D of this part contains in-
formation about the types of retro-
active elections available, the eligi-
bility requirements for each type of
election, the effects of an election on
CSRS and FERS coverage during fu-
ture employment, and the effective
dates of CSRS and FERS coverage ap-
plicable to elections under section
1043(c)(2) of the National Defense Au-
thorization Act for Fiscal Year 1996.

(5) Subpart E of this part contains in-
formation about transferring retire-

ment contributions in connection with
elections under section 1043(c)(2) of the
National Defense Authorization Act for
Fiscal Year 1996.

(6) Subpart F of this part contains in-
formation about determining the em-
ployee costs associated with elections
under section 1043(c)(2) of the National
Defense Authorization Act for Fiscal
Year 1996.

(7) Subpart G of this part contains in-
formation about benefits indirectly af-
fected by elections under section
1043(c)(2) of the National Defense Au-
thorization Act for Fiscal Year 1996.

(b) Section 831.305 of this chapter
contains information about CSRS cred-
it for NAFI service performed after
June 18, 1952, but before January 1,
1966.

(c)(1) Part 831 of this chapter con-
tains information about the Civil Serv-
ice Retirement System.

(2) Parts 841 through 844 of this chap-
ter contain information about FERS
basic benefits.

(3) Part 837 of this chapter contains
information about reemployment of
annuitants.

(4) Parts 870, 871, 872, and 873 of this
chapter contain information about the
Federal Employees Group Life Insur-
ance Program.

(5) Part 890 of this chapter contains
information about coverage under the
Federal Employees Health Benefits
Program.

(6) Chapter II (parts 1200 through
1299) of this title contains information
about appeals to the Merit Systems
Protection Board.

(7) Chapter VI (parts 1600 through
1699) of this title contains information
about the Federal Employees Thrift
Savings Plan.

§ 847.103 Definitions.
(a) Except as provided in paragraph

(b) of this section, the definitions in
sections 8331 and 8401 of title 5, United
States Code, apply throughout this
part.

(b) In this part—
Actuarial present value means the

amount of money (earning interest at
an assumed rate) required at the time
of retirement to finance an annuity
that is payable in monthly install-
ments for the annuitant’s lifetime
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based on mortality rates for annu-
itants under CSRS and FERS; and in-
creases each year at an assumed rate of
inflation. Interest, mortality, and in-
flation rates used in computing the
present value are those used by the
Board of Actuaries of the Civil Service
Retirement System for valuation of
CSRS and FERS, based on dynamic as-
sumptions.

Age means the number of years an in-
dividual has been alive as of his or her
last birthday.

Agency means an executive agency as
defined in section 105 of title 5, United
States Code; a legislative branch agen-
cy; a judicial agency; and the U.S.
Postal Service and Postal Rate Com-
mission.

Annuitant means a retiree or a sur-
vivor.

CSRS or FERS means the Civil Serv-
ice Retirement System or the Federal
Employees Retirement System as de-
scribed in chapters 83 and 84 of title 5,
United States Code.

Deferred annuity date means the ear-
liest date on which a retiree would be
eligible, without credit for the NAFI
service, to receive a deferred annuity
based on his or her actual date of sepa-
ration.

Deficiency means the remainder of
the actuarial present value or crediting
NAFI service, after subtracting the
amount credited to the employee from
a transfer to the Fund under subpart E
of this part, and earnings under § 847.507
on the transferred amount.

Employee contributions with interest
means the dollar amount deducted
from an employee’s pay for retirement
system participation, plus any
amounts the employee deposited for ci-
vilian service credit under the retire-
ment system, and interest, if any, pay-
able under § 841.605 of this chapter (for
FERS) or under applicable NAFI retire-
ment system rules.

Fund means the Civil Service Retire-
ment and Disability Fund established
in section 8348 of title 5, United States
Code.

Government contributions means the
dollar amount which was contributed
on behalf of an employee by his or her
employer for retirement system par-
ticipation.

Monthly annuity rate means the
amount of the monthly single life an-
nuity under CSRS or FERS (computed
without regard to any survivor benefit
reductions computed under sections
8339 (j) or (k), and 8418 through 8420 of
title 5, United States Code), before any
offset relating to benefits under the So-
cial Security Act under section 8349 of
title 5, United States Code, but after
including any reduction for age (5
U.S.C. 8339(h) or 8415(f)) or for crediting
nondeduction civilian service per-
formed before October 1, 1982 (5
U.S.C.A. 8339(i), note).

NAFI means a nonappropriated fund
instrumentality described in section
2105(c) of title 5, United States Code.

Retiree means a former employee
who, on the basis of his or her service
meets all the requirements for title to
a CSRS or FERS annuity and files
claim therefor.

Survivor means a widow, widower, or
former spouse entitled to a CSRS or
FERS annuity based on the service of a
deceased employee, separated em-
ployee, or retiree.

§ 847.104 OPM responsibilities.

(a) OPM will issue guidance to em-
ploying agencies to use when notifying
their employees about the opportunity
to make an election under this part
and for counselling employees in con-
nection with the election.

(b) OPM will issue instructions to
agencies concerning the transfer of
funds and recordkeeping in connection
with these elections.

§ 847.105 Agency responsibilities.

(a) Each agency is responsible for no-
tifying its employees of the oppor-
tunity to make an election under this
part and for determining if an em-
ployee who wishes to make an election
is qualified to do so, and for counsel-
ling employees in accordance with
guidance issued by OPM.

(b) If an agency determines that an
employee is not eligible to make an
election under this part, the agency
shall issue a final decision to the em-
ployee that meets the requirements of
§ 847.106, including notice of the right
to appeal under § 847.107.
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§ 847.106 Agency decision concerning
eligibility.

(a) If the agency determines that the
employee is not eligible to make an
election under this part, it must issue
a final decision to the employee.

(b) A final decision shall be in writ-
ing, shall fully set forth the findings
and conclusions of the agency, and
shall contain notice of the right to re-
quest an appeal provided in § 847.107.

§ 847.107 Appeals to MSPB.
(a) An individual whose rights or in-

terests under the CSRS or FERS are
affected by a final decision of the em-
ploying agency may request the Merit
Systems Protection Board to review
such decision in accordance with proce-
dures prescribed by the Board.

(b) Paragraph (a) of this section is
the exclusive remedy for review of
agency decisions concerning eligibility
to make an election under this part.
An agency decision must not allow re-
view under any employee grievance
procedures, including those established
by chapter 71 of title 5, United States
Code, and part 771 of title 5, Code of
Federal Regulations.

§ 847.108 Computation of time.
In computing a period of time for fil-

ing documents, the day of the action or
event after which the designated period
of time begins to run is not included.
The last day of the period is included
unless it is a Saturday, a Sunday, or a
legal holiday; in this event, the period
runs until the end of the next day
which is not a Saturday, a Sunday, or
a legal holiday.

Subpart B—Elections to Continue
Retirement Coverage After a
Qualifying Move

§ 847.201 Purpose and scope.
This subpart contains OPM’s regula-

tions on the procedures, eligibility re-
quirements, time limits and effects of
elections under sections 8347(q) and
8461(n) of title 5, United States Code.

§ 847.202 Definition of qualifying
move.

(a) A qualifying move occurring on or
after August 10, 1996, which would

allow an opportunity to elect to con-
tinue retirement coverage under CSRS
and FERS must meet all the following
criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue CSRS or FERS retirement cov-
erage;

(2) The employee must have been
vested in CSRS or FERS prior to the
move to a NAFI;

(3) The employee must have moved
from a position covered by CSRS or
FERS to a retirement-covered position
in a NAFI; and

(4) The employee must begin employ-
ment in a retirement-covered position
in a NAFI no later than 1 year after
separation from CSRS- or FERS-cov-
ered employment.

(b) A qualifying move occurring on or
after August 10, 1996, which would
allow an opportunity to elect to con-
tinue retirement coverage under a
NAFI retirement system must meet all
the following criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue NAFI retirement system cov-
erage;

(2) The employee must have been a
vested participant in the NAFI retire-
ment system (as the term ‘‘vested par-
ticipant’’ is defined by that retirement
system) prior to the move to a CSRS-
or FERS-covered position;

(3) The employee must have moved
from a NAFI to a civil service position
subject to CSRS or FERS coverage;
and

(4) The employee must be appointed
to a CSRS- or FERS-covered position
no later than 1 year after separation
from retirement-covered NAFI employ-
ment.

(c) A qualifying move occurring be-
tween January 1, 1987, and August 9,
1996, which would allow an opportunity
to elect to continue retirement cov-
erage under CSRS or FERS must meet
all the following criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue CSRS or FERS retirement cov-
erage;

(2) The employee must have been
vested in CSRS or FERS prior to the
move to a NAFI;
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(3) The employee must have moved
from a CSRS- or FERS-covered posi-
tion within the Department of Defense
or the U.S. Coast Guard to a retire-
ment covered position with a NAFI;
and

(4) The employee must begin employ-
ment in a retirement-covered position
in a NAFI no later than 4 days after
separation from CSRS- or FERS-cov-
ered employment.

(d) A qualifying move occurring be-
tween January 1, 1987, and August 9,
1996, which would allow an opportunity
to elect to continue retirement cov-
erage under a NAFI retirement system
must meet all the following criteria:

(1) The employee must not have had
a prior opportunity to elect to con-
tinue NAFI retirement system cov-
erage;

(2) The employee must have been a
vested participant in the NAFI retire-
ment system (as the term ‘‘vested par-
ticipant’’ is defined by that retirement
system) prior to the move to the civil
service;

(3) The employee must have moved
from a NAFI to a CSRS- or FERS- cov-
ered position within the Department of
Defense or the U.S. Coast Guard; and

(4) The employee must be appointed
to a CSRS- or FERS-covered position
no later than 4 days after separation
from retirement-covered NAFI employ-
ment.

(e) A qualifying move under para-
graphs (a) and (b) of this section is con-
sidered to occur on the date the indi-
vidual enters into the new position, not
at the time of separation from the
prior position.

(f) A retroactive election opportunity
under subpart D of this part (per-
taining to elections of CSRS, FERS, or
NAFI retirement coverage) is not con-
sidered a prior opportunity to elect re-
tirement coverage under this section.

§ 847.203 Elections of CSRS coverage.
(a) An employee who completes a

qualifying move (under § 847.202(a) or
(c)) from a CSRS-covered position to a
NAFI may elect to continue CSRS cov-
erage.

(b) An employee who elects CSRS
coverage under this section will be cov-
ered by CSRS (or FERS, if the em-
ployee subsequently transfers to FERS

under part 846 of this chapter) during
all periods of future service not ex-
cluded from coverage by CSRS, includ-
ing any periods of service with a NAFI.

(c) An employee who makes an elec-
tion under paragraph (a) of this section
and who has had a break in service ex-
ceeding 3 days is eligible to elect FERS
under part 846 of this chapter.

§ 847.204 Elections of FERS coverage.

(a) An employee who completes a
qualifying move under § 847.202(a) and
(c) from a FERS-covered position to a
NAFI may elect to continue FERS cov-
erage.

(b) An employee who elects FERS
coverage under this section will be cov-
ered by FERS during all periods of fu-
ture service not excluded from cov-
erage by FERS, including any periods
of service with a NAFI.

§ 847.205 Elections of NAFI retirement
system coverage.

(a) An employee who completes a
qualifying move under § 847.202(b) and
(d) from a NAFI position to a CSRS- or
FERS-covered position may elect to
continue coverage under the NAFI re-
tirement system.

(b) An employee who elects NAFI re-
tirement system coverage under this
section is excluded from coverage
under CSRS or FERS during that and
all subsequent periods of employment,
including any periods of service as a re-
employed annuitant.

§ 847.206 Time limit for making an
election.

(a) Except as provided in paragraph
(b) of this section, the time limit for
making the election is 30 days after the
qualifying move.

(b) Agencies may waive the time
limit if it finds that the employee was
not timely given the opportunity to
make the election, or, despite due dili-
gence, was prevented by circumstances
beyond his or her control from making
an election within the time limit.

(c) An agency decision to waive the
time limit must comply with the provi-
sions of § 847.106, including notification
of the right of appeal under § 847.107.
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§ 847.207 Effective dates of elections.

Elections under this subpart are ef-
fective on the date of the qualifying
move.

§ 847.208 Changes of election.

An election under this subpart is ir-
revocable when received by the em-
ploying agency.

§ 847.209 Collection of CSRS and FERS
retirement contributions from NAFI
employers.

CSRS and FERS salary deductions
and contributions for NAFI employees
who have elected CSRS or FERS cov-
erage under this subpart must be made
and submitted to OPM in the manner
currently prescribed for the trans-
mission of withholdings and contribu-
tions.

§ 847.210 Collection of NAFI retire-
ment contributions from Federal
agencies.

The Department of Defense and the
U.S. Coast Guard will establish proce-
dures for agencies to withhold and sub-
mit retirement contributions to the re-
tirement systems for employees who
elect to be covered by a retirement sys-
tem for NAFI employees under this
subpart.

§ 847.211 Death of employee during
election opportunity period.

(a) When an employee eligible to
make an election under this subpart
dies before expiration of the time limit
under § 847.206, the employee is deemed
to have made the election and to be
covered, at time of death, by the retire-
ment system that covered the em-
ployee before the qualifying move.

(b) The deemed election under para-
graph (a) of this section does not apply
if the eligible survivor elects to have it
not apply.

(c) An election by the survivor to de-
cline the deemed election must be in
writing and filed no later than 30 days
after the employing agency notifies the
survivor of the right to decline the
deemed election.

Subpart C—Procedures for Elec-
tions Under the Retroactive
Provisions

§ 847.301 Purpose and scope.
This subpart establishes the proce-

dures applicable to elections section
1043(c)(2) of the National Defense Au-
thorization Act for Fiscal Year 1996.

§ 847.302 Notice of election rights.
The employing agency must provide

notice to all eligible employees of the
opportunity to elect to continue retire-
ment coverage under subpart D of this
part. Failure to provide notice to the
employee is justification for waiving
the time limit under § 847.304.

§ 847.303 Election forms.
(a) Eligible employees may make an

election under subpart D of this part
on a form prescribed by OPM and filed
with the employing agency.

(b) For elections of retirement cov-
erage under subpart D of this part, the
election form will require that the em-
ployee obtain a certification from his
or her previous retirement system
showing dates of service, amounts
transferable from the previous retire-
ment system to the elected retirement
system under subpart E of this part,
and that the employee became vested
in the retirement system. If an em-
ployee was covered by more than one
retirement system, he or she must ob-
tain certification from each retirement
system.

§ 847.304 Time limit.
(a) Except as provided in paragraph

(b) of this section, the time limit for
making an election under subpart D of
this part is August 11, 1997.

(b) Because Public Law 104–106 re-
quires that eligible employees receive
timely notice of the opportunity to
make the election under subpart D of
this part, and that employees must be
counselled concerning the election op-
portunity, the employing agency must
waive the time limit in paragraph (a)
of this section in the event that an em-
ployee did not receive such notice or
counselling.
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§ 847.305 Basic records.
(a) Agencies must establish and

maintain retirement accounts for em-
ployees subject to CSRS or FERS in
the manner prescribed by OPM.

(b) The individual retirement record
(Standard Form 2806 for CSRS, or
Standard Form 3100 for FERS) is the
basic record for action on all claims for
annuity or refund, and those pertaining
to deceased employees and annuitants.

Subpart D—Elections of Coverage
Under the Retroactive Provisions

GENERAL PROVISIONS

§ 847.401 Purpose and scope.
This subpart contains OPM’s regula-

tions concerning the types of elections
available, the eligibility requirements
for each type of election, the effects of
an election on CSRS and FERS cov-
erage during future employment, and
the effective dates of CSRS and FERS
coverage applicable to retroactive re-
tirement coverage and credit elections
under section 1043(c)(2) of the National
Defense Authorization Act for Fiscal
Year 1996.

§ 847.402 Definition of qualifying
move.

(a) A qualifying move occurring after
December 31, 1965, and before August
10, 1996, which would allow an em-
ployee the opportunity to elect to con-
tinue retirement coverage under CSRS
or FERS retroactive to the date of the
move must meet all the following cri-
teria:

(1)(i) For moves occurring before
February 10, 1996, the employee must
not have had a prior opportunity to
elect to continue CSRS, FERS, or
NAFI retirement coverage under
§ 847.202 (c) or (d);

(ii) For moves occurring on or after
February 10, 1996, the employee must
not have made an election under
§ 847.202 (c) or (d);

(2) The employee must have been
vested in CSRS or FERS prior to the
move to a NAFI;

(3) The employee must have moved
from a position covered by CSRS or
FERS to a retirement-covered position
in a NAFI;

(4) The employee must have begun
employment in a retirement-covered
position in a NAFI no later than 1 year
after separation from CSRS- or FERS-
covered employment; and

(5) The employee must, since moving
to the NAFI position, have continu-
ously participated in a retirement sys-
tem established for NAFI employees,
disregarding any break in service of
not more than 3 days.

(b) A qualifying move occurring after
December 31, 1965, and before August
10, 1996, which would allow an em-
ployee the opportunity to elect to con-
tinue retirement coverage under a
NAFI retirement system retroactive to
the date of the qualifying move must
meet all the following criteria:

(1)(i) For moves occurring before
February 10, 1996, the employee must
not have had a prior opportunity to
elect to continue CSRS, FERS, or
NAFI retirement coverage under
§ 847.202(c) or (d);

(ii) For moves occurring on or after
February 10, 1996, the employee must
not have made an election under
§ 847.202(c) or (d);

(2) The employee must have been a
vested participant in the NAFI retire-
ment system (as the term ‘‘vested par-
ticipant’’ is defined by that retirement
system) prior to the move to a FERS-
covered position;

(3) The employee must have moved
from a NAFI to a civil service position
subject to FERS coverage or CSRS/SS
coverage, as defined in § 846.102 of this
chapter, followed by the employee’s
automatic conversion to FERS cov-
erage;

(4) The employee must have been ap-
pointed to a FERS-covered position no
later than 1 year after separation from
retirement-covered NAFI employment;
and

(5) The employee must, since moving
to the FERS position, have been con-
tinuously covered by FERS, dis-
regarding any break in service of not
more than 3 days.

(c) A move from a NAFI to CSRS, in-
cluding CSRS/SS as defined under
§ 846.102 of this chapter followed by an
election of FERS coverage under
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§ 846.201 of this chapter, is not a quali-
fying move for an election of retire-
ment coverage under § 847.431 (per-
taining to elections of NAFI service
credit for FERS service) and § 847.441
(pertaining to elections of NAFI retire-
ment coverage).

(d) A qualifying move under para-
graphs (a) and (b) of this section is con-
sidered to occur on the date the indi-
vidual entered into the new position,
not at the time of separation from the
prior position.

ELECTIONS OF CSRS OR FERS COV-
ERAGE BASED ON A MOVE FROM CSRS
OR FERS TO NAFI

§ 847.411 Election requirements.
(a) An employee who completed a

qualifying move under § 847.402(a) may
elect to be covered by CSRS, if the
qualifying move was from a CSRS-cov-
ered position, or FERS, if the quali-
fying move was from a FERS-covered
position, for all Federal service fol-
lowing the qualifying move. Employees
who elect to be covered by CSRS will
be prospectively covered by the CSRS
Offset provisions set out in subpart J of
part 831 of this chapter.

(b) A survivor eligible for benefits
under the NAFI retirement system
which covered an employee at the time
of death may make an election under
this section if the employee was other-
wise eligible to make an election, but
died before expiration of the time limit
under § 847.304.

§ 847.412 Elections of FERS instead of
CSRS.

(a) An employee who elects CSRS
coverage under § 847.411(a) may, during
the 6-month period beginning on the
date the election under § 847.411(a) is
filed with the employing agency, elect
to become subject to FERS.

(b) An election of FERS under this
section is subject to the provisions of
part 846 of this subchapter and takes
effect on the first day of the first pay
period after the employing agency re-
ceives the election.

§ 847.413 Effective date of an election.
(a) An election under § 847.411 is effec-

tive on the first day of NAFI employ-
ment subject to retirement coverage

following CSRS- or FERS-covered em-
ployment.

(b) Deductions and contributions for
CSRS or FERS coverage under § 831.111
or § 841.501 of this chapter begin effec-
tive on the first day of the next pay pe-
riod after the agency receives the em-
ployee’s election under § 847.411(a).

(c) An election under § 847.411 is irrev-
ocable when received by the employing
agency.

(d) NAFI service performed on and
after the effective date of an election
under § 847.411 becomes fully creditable
for retirement eligibility and computa-
tion of the annuity benefit, including
computation of average pay.

847.414 Crediting future NAFI service.

An employee who elects CSRS or
FERS coverage under § 847.411 will be
covered by CSRS or FERS during all
periods of future service not excluded
from coverage by CSRS or FERS, in-
cluding any periods of service with a
NAFI and service as a reemployed an-
nuitant.

§ 847.415 OASDI coverage.

An employee who elects CSRS cov-
erage under § 847.411 is prospectively
subject to both the Old Age, Survivors,
and Disability Insurance (OASDI) tax
and CSRS as described in subpart J of
part 831 of this chapter, known as
CSRS Offset, effective from the first
day of the next pay period after the
employing agency receives the employ-
ee’s election under § 847.411(a).

§ 847.416 Credit for refunded FERS
service.

(a) An employee or survivor who
elects FERS coverage under § 847.411
will receive credit in the FERS annuity
for the service represented by any re-
fund of the unexpended balance under
§ 843.202 of this chapter.

(b) The amount of the refund, in-
creased by interest as computed under
§ 842.305(e) of this chapter, will be added
to the deficiency computed under
§ 847.604 and collected in accordance
with the provisions of § 847.609 (per-
taining to a monthly reduction in the
annuity benefit).
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ELECTIONS TO REMAIN IN FERS COV-
ERAGE WITH CREDIT FOR NAFI SERV-
ICE BASED ON A MOVE FROM NAFI TO
FERS

§ 847.421 Election requirements.
(a)(1)(i) A FERS employee who com-

pleted a qualifying move under
§ 847.402(b) may, instead of the election
provided by § 847.441 (pertaining to elec-
tions of NAFI retirement coverage),
elect to remain subject to FERS for all
subsequent periods of service.

(ii) Prior service under a NAFI retire-
ment system becomes creditable under
FERS rules without regard to whether
a refund of contributions for such pe-
riod has been paid by the NAFI retire-
ment system.

(2) A FERS employee who has had a
previous opportunity to elect retire-
ment coverage under § 847.202(c) and (d)
is not excluded from making this elec-
tion.

(b) A survivor may make an election
under paragraph (a) of this section if
the employee was otherwise eligible to
elect FERS coverage and FERS service
credit, but died before expiration of the
time limit under § 847.304.

(c) NAFI service made creditable
under FERS by an election under this
section become creditable for FERS re-
tirement eligibility and FERS annuity
computation, including average pay,
upon receipt of the election by the em-
ploying agency.

(d) A election under this section is ir-
revocable when received by the em-
ploying agency.

§ 847.422 Crediting future NAFI serv-
ice.

An employee who elects to remain in
FERS coverage with credit for NAFI
service under § 847.421(a) will be covered
by FERS during all periods of future
service not excluded from coverage by
FERS, including any periods of service
with a NAFI and service as a reem-
ployed annuitant.

§ 847.423 Credit for refunded FERS
service.

(a) An employee or survivor who
elects FERS coverage with credit for
NAFI service under § 847.421 will receive
credit in the FERS annuity for the
service represented by any refund of

the unexpended balance under § 843.202
of this chapter.

(b) The amount of the refund, in-
creased by interest as computed under
§ 842.305(e) of this chapter, will be added
to the deficiency computed under
§ 847.604 and collected in accordance
with the provisions of § 847.609 (per-
taining to a monthly reduction in the
annuity benefit).

ELECTIONS TO REMAIN IN NAFI COV-
ERAGE WITH CREDIT FOR FERS SERV-
ICE BASED ON A MOVE FROM FERS TO
NAFI

§ 847.431 Election requirements.

(a)(1)(i) A NAFI employee who com-
pleted a qualifying move from FERS
under § 847.402(a) may, instead of the
election provided by § 847.411 (per-
taining to elections of CSRS and FERS
coverage), elect to remain subject to
the current NAFI retirement system
for all subsequent periods of service.

(ii) Prior service under FERS be-
comes credible under the NAFI retire-
ment system rules.

(2) A NAFI employee who has had a
previous opportunity to elect retire-
ment coverage under § 847.202(c) and (d)
is not excluded from making this elec-
tion.

(b) A survivor may make an election
under paragraph (a) of this section if
the employee was otherwise eligible,
but died before expiration of the time
limit under § 847.304.

(c) An election under this section is
irrevocable when received by the em-
ploying agency.

§ 847.432 Effect of a refund of FERS
deductions.

OPM will inform the NAFI retire-
ment system of the amount of service
performed under FERS, without regard
to whether a refund of contributions
for such period has been paid under
FERS.

§ 847.433 Exclusion from FERS for fu-
ture service.

(a) An employee who elects NAFI re-
tirement system coverage with credit
for FERS service under § 847.431(a) is
excluded from coverage under FERS
during that and all subsequent periods
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of employment, including any periods
of service as a reemployed annuitant.

(b) FERS service which becomes
creditable in a NAFI retirement ben-
efit based on an election under § 847.431
is not creditable for any purpose under
FERS.

ELECTIONS OF NAFI COVERAGE BASED
ON A MOVE FROM NAFI TO FERS

§ 847.441 Election requirements.
(a) An employee who completed a

qualifying move under § 847.402(b) may
elect to be covered by a NAFI retire-
ment system for all Federal service fol-
lowing the qualifying move.

(b) A survivor eligible for benefits
under FERS may make an election
under this section if the employee was
otherwise eligible to make an election,
but died before expiration of the time
limit under § 847.304.

§ 847.442 Effective date.
(a) An election under § 847.441 is effec-

tive on the first day of FERS-covered
employment following NAFI employ-
ment subject to retirement coverage.

(b) Deductions and contributions for
NAFI retirement system coverage
begin effective on the first day of the
next pay period after the agency re-
ceives the employee’s election under
§ 847.441(a).

(c) An election under § 847.441 is irrev-
ocable when received by the employing
agency.

§ 847.443 Exclusion from FERS for fu-
ture service.

An employee who elects NAFI retire-
ment system coverage with credit for
FERS service under § 847.441(a) is ex-
cluded from coverage under FERS dur-
ing that and all subsequent periods of
employment, including any periods of
service as a reemployed annuitant.

Subpart E—Transfers of Contribu-
tions Under the Retroactive
Provisions

§ 847.501 Purpose and scope.
This subpart regulates transferring

retirement contributions and crediting
those contributions to offset the em-
ployee costs in connection with elec-
tions section 1043(c)(2) of the National

Defense Authorization Act for Fiscal
Year 1996.

§ 847.502 Transfers to the CSR Fund.
For elections of CSRS or FERS cov-

erage under § 847.411 or FERS coverage
and service credit under § 847.421, the
amount under § 847.504 will be trans-
ferred to the Fund using the procedures
established under § 847.506.

§ 847.503 Transfers from the CSR
Fund.

For elections of NAFI retirement
system coverage under § 847.441, the
amount under § 847.504 will be trans-
ferred from the Fund using the proce-
dures established under § 847.506.

§ 847.504 Amount of transfer.
(a) All transfers must include em-

ployee contributions with interest, if
not previously refunded, and Govern-
ment contributions for civilian service
which becomes creditable under the
elected retirement system due to an
election under §§ 847.411, 847.421, and
846.441.

(b) If the employee has withdrawn his
or her contributions to the retirement
system, the amount required by para-
graph (a) of this section, less the
amount refunded, will be transferred.

§ 847.505 When transfer occurs.
(a) OPM, the Department of Defense,

and the U.S. Coast Guard will transfer
the amount specified in § 847.504 as soon
as practicable after receipt of an elec-
tion of retirement coverage under sub-
part D of this part.

(b) The transfer of contributions may
not be delayed until the employee re-
tires or separates from service.

§ 847.506 Procedures for transfer.
OPM, the Department of Defense, and

the U.S. Coast Guard will jointly deter-
mine the procedure for transfer of con-
tributions.

§ 847.507 Earnings after transfer.
Amounts transferred to the Fund

under § 847.502 that are used to deter-
mine the deficiency under § 847.604 ac-
crue interest at the rate prescribed
under § 841.603 of this chapter from the
date of receipt in OPM through the
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date determined under § 847.603 (per-
taining to the date of calculation of
any deficiency).

Subpart F—Additional Employee
Costs Under the Retroactive
Provisions

§ 847.601 Purpose and scope.
(a) The purpose of this subpart is to

establish the methodology that OPM
will use to determine—

(1) The cost of an employee’s election
under § 847.411 or § 847.421; and

(2) The amount by which annuity
payments may be affected as a result of
the election.

(b) This subpart applies only to CSRS
and FERS benefits. The Departments
of Defense, and the U.S. Coast Guard
will issue regulations providing meth-
odologies for NAFI’s under their juris-
dictions.

§ 847.602 Present value factors.
(a) OPM publishes the following ta-

bles (available at personnel and payroll
offices):

(1) One table of present value factors
for all CSRS annuities;

(2) One table of present value factors
for FERS annuities that do not receive
cost-of-living adjustments before the
retiree attains age 62; and

(3) One table of present value factors
for FERS annuities that receives cost-
of-living adjustments before the retiree
attains age 62.

(b)(1) Each present value factor will
equal the amount of money (earning
interest at an assumed rate) required
at the date of computation to fund an
annuity that starts out at the rate of
$1 a month and is payable in monthly
installments for the annuitant’s life-
time based on mortality rates for an-
nuitants paid from the Fund; and in-
creases each year, assuming a certain
rate of inflation.

(2) Interest, mortality, and inflation
rates used in computing the present
value are those used by the Board of
Actuaries of the Civil Service Retire-
ment System for valuation of CSRS
and FERS, based on dynamic assump-
tions.

(3) The present value factors are uni-
sex factors obtained by averaging dis-
tinct present value factors, which take

into account mortality for retirees and
survivors under CSRS and FERS.

(c)(1) When OPM publishes in the
FEDERAL REGISTER notice of normal
cost percentages under § 841.407 of this
chapter, it will also publish the CSRS
and FERS tables of present value fac-
tors for use for this part.

(2) The present value factors will be
based on the assumptions used to com-
pute the normal cost percentages.

(3) Changes in the tables of present
value factors will be effective on the
first day of the month in which the
changes in the normal cost percentages
become effective.

§ 847.603 Date of present value and de-
ficiency determinations.

(a) For determining the deficiency
under § 847.604, OPM will determine,
under §§ 847.605 through 847.607, the
present values of future retirement
benefits (with and without credit for
the NAFI service) as of the first date
on which inclusion of credit for the
NAFI service will affect the rate of an-
nuity payable.

(b) Appendix A to this subpart con-
tains a table in which the left column
is a list of events for which inclusion of
credit for the NAFI service will affect
the rate of annuity payable and the
right column indicates the date on
which the deficiency will be deter-
mined.

§ 847.604 Methodology for determining
deficiency.

(a) When an event listed in the left
column of the table in Appendix A to
this subpart occurs, OPM will compute
the deficiency, as follows:

(1) As of the date of computation
under § 847.603, OPM will determine—

(i) The present value of the annuity
including credit for the NAFI service
under § 847.605;

(ii) The present value of the annuity
without credit for the NAFI service
under § 847.606 or § 847.607, as applicable;
and

(iii) The amount credited to the em-
ployee from a transfer to the Fund
under subpart E of this part including
earnings under § 847.507.

(2) OPM will add the amount deter-
mined under paragraphs (a)(1)(ii) and
(iii) of this section and subtract that
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sum from the amount determined
under paragraph (a)(1)(i) of this sec-
tion.

(b) If the amount determined under
paragraph (a)(2) of this section is great-
er than zero, the deficiency is equal to
that amount.

(c) If no event listed in the left col-
umn of the table in Appendix A to this
subpart occurs—that is, the additional
service credit does not cause an in-
crease in an employee annuity or a sur-
vivor annuity actually paid—or, if the
amount determined under paragraph
(a)(2) of this section is less than or
equal to zero, the deficiency equals
zero.

§ 847.605 Methodology for determining
the present value of annuity with
service credit.

(a) OPM will determine the present
value of the annuity including service
credit for NAFI service under para-
graph (b) or (c) of this section.

(b) In cases in which the annuity is
payable to a retiree, the present value
under paragraph (a) of this section
equals the monthly annuity rate in-
cluding credit for the NAFI service as
of the date of computation under
§ 847.603 times the present value factor
for the retiree’s age on that date.

(c) In cases in which the annuity is
payable to a survivor, the present
value under paragraph (a) of this sec-
tion equals the monthly annuity rate
including credit for the NAFI service
as of the date of computation under
§ 847.603 times the present value factor
for the survivor’s age on that date.

§ 847.606 Methodology for determining
the present value of annuity with-
out service credit—credit not need-
ed for title.

(a) If credit for the NAFI service is
not necessary to provide title to an an-
nuity payable on the date of computa-
tion under § 847.603, OPM will deter-
mine the present value of the annuity
without credit for the NAFI service
under paragraph (b) or (c) of this sec-
tion.

(b) In cases in which the annuity is
payable to a retiree, the present value
under paragraph (a) of this section
equals the monthly annuity rate with-
out credit for the NAFI service as of
the date of computation under § 847.603

times the present value factor for the
retiree’s age on that date.

(c) In cases in which the annuity is
payable to a survivor, the present
value under paragraph (a) of this sec-
tion equals the monthly annuity rate
including credit for the NAFI service
as of the date of computation under
§ 847.603 times the present value factor
for the survivor’s age on that date.

§ 847.607 Methodology for determining
the present value of annuity with-
out service credit—credit needed
for title.

(a) If credit for the NAFI service is
necessary to provide title to an annu-
ity payable on the date of computation
under § 847.603, OPM will determine the
present value of the annuity without
credit for the NAFI service under para-
graph (b) or (c) of this section.

(b)(1) In cases in which the annuity is
payable to a retiree, the present value
under paragraph (a) of this section
equals the present value of the deferred
annuity without credit for the NAFI
service as of the deferred annuity date
discounted for interest to that date de-
termined under § 847.603.

(2) The present value of the deferred
annuity without credit for the NAFI
service as of the deferred annuity date
equals the retiree’s monthly annuity
rate without credit for the NAFI serv-
ice as of the deferred annuity date
times the present value factor for the
retiree’s age on that date.

(3) The present value under para-
graph (b)(2) of this section is dis-
counted for interest by dividing that
amount by a factor equal to the value
of exponential function in which—

(i) The base is one plus the assumed
interest rate under § 841.405 of this
chapter on the date determined under
§ 847.603, and

(ii) The exponent is one-twelfth of
the number of months between the
date determined under § 847.603 and the
deferred annuity date.

(c) In cases in which the annuity is
payable to a survivor, the present
value under paragraph (a) of this sec-
tion equals zero, that is, no survivor
annuity would ever become payable
without credit for the NAFI service.
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§ 847.608 Reduction in annuity due to
deficiency.

Any annuity payable in the case of
an employee who has made an election
under subpart D of this part will in-
clude credit for the NAFI service. The
monthly annuity rate on the date de-
termined under § 847.603 will be perma-
nently reduced by an amount equal to
the amount of any deficiency divided
by the present value factor for the an-
nuitant’s age on that date.

APPENDIX A TO SUBPART F OF PART
847—LIST OF EVENTS FOR WHICH IN-
CLUSION OF NAFI SERVICE MAY AF-
FECT THE RATE OF ANNUITY PAY-
ABLE

Type of event Date deficiency will be deter-
mined

CSRS or FERS nondisability
retirement.

Commencing date of annuity.

CSRS disability retirement .... Commencing date of annu-
ity.1

FERS disability retirement ..... First day of month following
62nd birthday.2

CSRS death in service .......... Commencing date of survivor
annuity.3

FERS death in service .......... Commencing date of survivor
annuity.

FERS death of disability an-
nuitant prior to age 62.

Commencing date of survivor
annuity.

FERS death of separated
employee.

Commencing date of survivor
annuity.

CSRS or FERS redetermina-
tion of annuity.

Commencing date of redeter-
mined annuity benefit.

1 Disability annuity with and without credit for NAFI service
must be computed. If annuity payable under each computa-
tion is identical due to guaranteed minimum annuity, then defi-
ciency is zero.

2 Generally, the date the deficiency is determined will be the
disability retiree’s 62nd birthday. However, if an annuity ben-
efit based on the retiree’s actual years of service and salary
becomes payable prior to age 62, the deficiency is computed
at that time.

3 Deficiency amount could be zero if survivor is eligible for
the guaranteed minimum annuity amount under both
computations.

Subpart G—Computation of Bene-
fits Under the Retroactive Pro-
visions

§ 847.701 Purpose and scope.
This subpart establishes the method-

ology that OPM will use to determine
benefit payable in connection with an
election made under subpart D of this
part.

§ 847.702 Lump-sum payments and re-
funds.

(a) Employee contributions with in-
terest which are transferred to the
Fund under subpart E of this part are

included in any lump-sum credit or un-
expended balance payable to the em-
ployee or the employee’s survivors
under subpart T of part 831 of this
chapter or under part 843 of this chap-
ter.

(b) Government contributions which
are transferred to the Fund under sub-
part E of this part are not included in
any lump-sum credit or unexpended
balance and are not payable to the em-
ployee or the employee’s survivors.

§ 847.703 Reductions in annuity.

The CSRS or FERS basic annuity of
an employee or survivor who has elect-
ed retirement coverage under subpart
D of this part is reduced in the fol-
lowing order—

(a) For age, if applicable, as provided
under sections 8339(h) and 8415(f) of
title 5, United States Code.

(b) For noncontributory service per-
formed before October 1, 1982, if appli-
cable, as provided under 5 U.S.C.A.
8339(i), note.

(c) For deficiency, as determined
under subpart F of this part.

(d) To provide a survivor annuity to
a spouse or former spouse, if applica-
ble, as provided under sections 8339(j)(4)
and 8419(a) of title 5, United States
Code.

(e) Any other reductions which may
apply.

§ 847.704 Maximum survivor annuity
election.

The amount of the employee’s benefit
after reduction for any deficiency
under § 847.608 is—

(a) For CSRS, the maximum amount
that may be designated as the survivor
base under section 8339 (j) or (k) to
title 5, United States Code;

(b) For FERS, the employee annuity
(for survivor benefit purposes) under
sections 8416 through 8420 of title 5,
United States Code.

§ 847.705 Cost-of-living adjustments.

Cost-of-living adjustments are ap-
plied to the rate payable to the retiree
or survivor, including the reduction for
any deficiency described in § 847.608.
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