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5. The prospective lower tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter
into any lower tier covered transaction with
a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily
excluded from participation in this covered
transaction, unless authorized by the depart-
ment or agency with which this transaction
originated.

6. The prospective lower tier participant
further agrees by submitting this proposal
that it will include this clause titled ‘“‘Cer-
tification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction,” without modi-
fication, in all lower tier covered trans-
actions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction
may rely upon a certification of a prospec-
tive participant in a lower tier covered
transaction that it is not proposed for debar-
ment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible, or wvolun-
tarily excluded from covered transactions,
unless it knows that the certification is erro-
neous. A participant may decide the method
and frequency by which it determines the
eligibility of its principals. Each participant
may, but is not required to, check the List of
Parties Excluded from Federal Procurement
and Nonprocurement Programs.

8. Nothing contained in the foregoing shall
be construed to require establishment of a
system of records in order to render in good
faith the certification required by this
clause. The knowledge and information of a
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

9. Except for transactions authorized under
paragraph 5 of these instructions, if a partic-
ipant in a covered transaction knowingly en-
ters into a lower tier covered transaction
with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded
from participation in this transaction, in ad-
dition to other remedies available to the
Federal Government, the department or
agency with which this transaction origi-
nated may pursue available remedies, includ-
ing suspension and/or debarment.

Certification Regarding Debarment, Suspension,
Ineligibility an Voluntary Exclusion—Lower
Tier Covered Transactions

(1) The prospective lower tier participant
certifies, by submission of this proposal, that
neither it nor its principals is presently
debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded
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from participation in this transaction by any
Federal department or agency.

(2) Where the prospective lower tier partic-
ipant is unable to certify to any of the state-
ments in this certification, such prospective
participant shall attach an explanation to
this proposal.

[60 FR 33042, 33043, June 26, 1995]
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§990.101 Appearance.

A preference eligible who has filed
with OPM a claim or an appeal under
section 3502, 3503, or 7701 of title 5,
United States Code, may appear in a
proceeding in connection therewith ei-
ther personally or by a representative.
The representative may be a person
designated by the preference eligible,
that person being referred to in this
part as agent; or a service organization
designated by the preference eligible
and approved by OPM.

§990.102 Agents.

A competent person of good moral
character and of good repute who is a
citizen of the United States, or who has
declared his intention to become a cit-
izen of the United States, may be des-
ignated as an agent. A person (other
than a Member of Congress) claiming
to act as an agent shall submit a writ-
ten statement from the preference eli-
gible (OPM Form 307) authorizing him
to represent the preference eligible in
his claim or appeal. A written state-
ment is not required of a Member of
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Congress claiming to act as an agent to
represent a preference eligible in his
claim or appeal.

§990.103 Recognition of service orga-
nizations.

A service organization approved by
OPM may be recognized in the presen-
tation of claims or appeals under sec-
tion 3502, 3503, or 7701 of title 5, United
States Code, when the proper officers
thereof make application for recogni-
tion, and as a part of the application
agree and certify that neither the orga-
nization nor its representatives will
charge claimants or appellants a fee or
compensation for their services, except
expenses actually incurred with the
consent of the claimant. In requesting
recognition, the following information
shall be supplied:

(a) Statement outlining the purpose
of the organization and need thereof,
and manner in which the preference el-
igible will be benefited by the recogni-
tion.

(b) Names, titles, and addresses of of-
ficers.

(c) Number of posts or chapters, and
States in which located.

(d) Names, titles, and addresses of
full-time paid employees who are quali-
fied to act as accredited representa-
tives.

(e) Copy of constitution or charter
and bylaws of the organization.

§990.104 Accredited representatives of
service organizations.

(a) Each recognized service organiza-
tion shall file with OPM, on the pre-
scribed form (OPM Form 306), the name
of any officer whom it desires to be rec-
ognized as its accredited representative
and OPM office or offices to which rec-
ognition is to be extended in the pres-
entation of claims or appeals. In pro-
posing a candidate for recognition as a
representative, the organization,
through its appropriate officer, shall
certify to the following:

(1) That the candidate is a citizen of
the United States, of good character
and reputation, is qualified by training
or experience to assist in the presen-
tation of claims, and is a member or
employee of the organization.

(2) That he is not employed in any
civil or military department or agency
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of the United States, and is not a re-
tired member of the Regular Army,
Navy, Air Force, Marine Corps, Coast
Guard, or Public Health Service.

(3) Whether the candidate is a pref-
erence eligible and, if so, that he was
honorably discharged from active serv-
ice.

(b) A single application (OPM Form
306) shall be filed with the central of-
fice of OPM for recognition before (1)
the central office only, (2) two or more
regional offices, or (3) the central office
and one or more regional offices. Appli-
cation shall be filed with the regional
office where the candidate is to serve
when recognition before only one re-
gional office is requested. Application
Form 306 shall be retained by the ap-
proving office of OPM.

(c) The central office or regional di-
rector, as the case may be, is respon-
sible for determining the qualifications
of a candidate of a service organization
for recognition. Normally, the can-
didate of a service organization will be
approved. However, if there is doubt as
to the qualifications or suitability of a
candidate, appropriate investigation
may be made to resolve the doubts. If
it is determined that the candidate is
qualified, duplicate copies of a letter of
notice to that effect shall be issued to
the veterans organization concerned,
with an ldentification Card (OPM Form
308) in the candidate’s name signed by
the appropriate official in the central
office or the regional director. One
copy of the letter of approval shall be
retained by the organization and the
other forwarded to the candidate with
the Identification Card 308
countersigned by the appropriate offi-
cer of the organization. When approval
is made by the central office, a copy of
the letter of approval shall be sent to
each regional office before which rec-
ognition of the candidate is approved.
When approval is made by a regional
office, a copy of the letter of approval
shall be sent to the central office of
OPM. Each regional office shall main-
tain a record of all accredited rep-
resentatives approved for recognition
before that regional office. The central
office shall maintain a record of all ac-
credited representatives approved by
all regional directors and the central
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office. If the regional director’s deter-
mination is adverse, or the case is one
of doubtful aspect, the entire matter
may be referred to OPM’s central of-
fice, at the regional director’s option,
where it will be handled in the same
manner as a request for recognition or-
dinarily handled by the central office.

(d) Recognition may be canceled at
the request of the organization. The
central office or regional director may
cancel or suspend a recognition for
cause. When a regional director cancels
or suspends a recognition, a report of
the facts shall be made to the central
office. Notice of cancellation or suspen-
sion shall be supplied in the same man-
ner as a notice of recognition.

(e) Nominations for accredited rep-
resentatives of national service organi-
zations are acceptable only if approved
by the certifying officer, national
headquarters, of the organization.

(f) Letters of recognition issued by
the central office to national and field
officers of recognized organizations
constitute authorization for their rec-
ognition in claims or appeals in any re-
gional office within their respective as-
signments. Letters of recognition
issued by a regional director constitute
authorization for the accredited rep-
resentatives to present claims or ap-
peals in any regional office within
their respective assignments.

(g) When a representative has been
recognized, a card shall be prepared in
the office which approves the recogni-
tion, showing his name, address, orga-
nization, and date of recognition. Cop-
ies of this card shall be filed in the cen-
tral office of OPM, and in the regional
office by which he is recognized or in
which he is authorized to act.

§990.105 Designation of service orga-
nizations as representatives.

(a) Before a service organization may
be recognized in an individual claim or

§990.106

appeal, there shall be filed a designa-
tion duly executed by the claimant or
appellant, specifically conferring on
the organization the authority to rep-
resent him in the presentation of his
claim or appeal, and to receive infor-
mation in connection therewith. This
designation shall be on the form pre-
scribed by OPM (OPM Form 307) and
shall be presented to the office con-
cerned, to be filed in connection with
the claim or appeal. The designation
shall be signed by the claimant or ap-
pellant.

(b) On receipt and approval of the
designation, the service organization
named therein shall be recognized as
the sole agency for the presentation of
the claim or appeal covered thereby,
and no other organization shall be rec-
ognized in the presentation of that
claim or appeal. The designation made
by the claimant may be revoked by
him at any time and a subsequent des-
ignation made, naming another organi-
zation. A subsequently executed des-
ignation constitutes a revocation of
any existing designation. A designation
may also be revoked by the organiza-
tion named therein.

§990.106 General provisions.

(@) Nothing in this subpart permits
the unauthorized practice of law in any
place or the giving of any service ex-
cept the authorized participation in
agency proceedings by agents or ac-
credited representatives who have been
approved by OPM.

(b) This subpart does not apply to ad-
judications of charges of political ac-
tivity on the part of officers or employ-
ees in the competitive service, or of of-
ficers or employees of a State or local
government, nor to adjudications of
the existence of good cause for the re-
moval of hearing examiners appointed
under section 3105 of title 5 United
States Code.
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