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twelve month period beginning on Jan-
uary 1 and ending on December 31 of
the same year.

[52 FR 43315, Nov. 12, 1987]

§1690.2 Power of attorney.

This section applies to all regula-
tions in this chapter that require a sig-
nature by the participant on a Thrift
Savings Plan (TSP) form, where the
participant desires to effect trans-
actions through an agent (i.e., an attor-
ney-in-fact). Before an attorney-in-fact
may sign a TSP form on behalf of a
participant, the Board must have ap-
proved either a general power of attor-
ney which authorizes the attorney-in-
fact to act on behalf of the participant

5 CFR Ch. VI (1-1-00 Edition)

with respect to the principal’s personal
property or in Federal Government re-
tirement, financial, or business trans-
actions; or a special power of attorney
which authorizes the attorney-in-fact
to effect transactions in the TSP on be-
half of the participant. For a power of
attorney to be acceptable to effect
transactions in the TSP, it must be au-
thenticated, attested, acknowledged, or
certified before a notary public or
other official authorized by law to ad-
minister oaths or affirmations. The
Board will advise the person submit-
ting a power of attorney whether it is
valid to effect transactions in the TSP.

[64 FR 31062, June 9, 1999]
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PART 1700—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

Sec.

1700.735-101 Adoption of regulations.

1700.735-102 Review of statements of em-
ployment and financial interests.

1700.735-103 Disciplinary and other remedial
action.

1700.735-104 Gifts,
vors.

1700.735-105 Outside employment.

1700.735-108 Specific provisions of Commis-
sion regulations governing special Gov-
ernment employees.

1700.735-109 Statements of employment and
financial interest.

AUTHORITY: E.O. 11222, 3 CFR,
Comp., p. 306; 5 CFR 735.101, et seq.

SOURCE: 33 FR 4615, Mar. 16, 1968, unless
otherwise noted.

entertainment, and fa-

1964-1965

§1700.735-101 Adoption of regulations.

Pursuant to §735.104(f) of this title,
the Advisory Commission on Intergov-
ernmental Relations (referred to here-
inafter as the Commission) hereby
adopts the following sections of part
735 of this title, Code of Federal Regu-
lations: §§735.101, 735.102, 735.201la,
735.202(a), (d), (e), (f)-735.210, 735.302,
735.303(a), 735.304, 735.305(a), 735.403(a),
735.404-735.411, 735.412 (b) and (d). These
adopted sections are modified and sup-
plemented as set forth in this part.

§1700.735-102 Review of statements of
employment and financial interests.

Each statement of employment and
financial interests submitted under
this part shall be reviewed by the Exec-
utive Director. When this review indi-
cates a conflict of interest of an em-
ployee or special Government em-
ployee of the Commission and the per-
formance of his services for the Gov-
ernment, the Executive Director shall
have the indicated conflict brought to
the attention of the employee or spe-
cial Government employee, grant the
employee or special Government em-
ployee an opportunity to explain the
indicated conflict, and attempt to re-
solve the indicated conflict. If the indi-
cated conflict cannot be resolved, the
Executive Director shall forward a
written report on the indicated conflict
to the Chairman, Advisory Commission
on Intergovernmental Relations.

§1700.735-103 Disciplinary and other
remedial action.

An employee or special Government
employee of the Commission who vio-
lates any of the regulations in this part
or adopted under §1700.735-101 may be
disciplined. The disciplinary action
may be in addition to any penalty pre-
scribed by law for the violation. In ad-
dition to, or in lieu of, disciplinary ac-
tion, remedial action to end conflicts
or appearance of conflicts of interest
may include but is not limited to:

(a) Changes in assigned duties;

(b) Divestment by the employee of
his conflicting interests; or

(c) Disqualification for a particular
assignment.

§1700.735-104 Gifts,
and favors.

The Commission authorizes the ex-
ceptions to §735.202(a) of this title set
forth in §735.202(b) (1) through (4) of
this title.

entertainment,

§1700.735-105 Outside employment.

(@) An employee of the Commission
may engage in outside employment or
other outside activity not incompatible
with the full and proper discharge of
the duties and responsibilities of his
Government employment. An employee
who engages in outside employment
shall report that fact in writing to his
supervisor.

(b) Employees and special Govern-
ment employees of the Commission
may engage in teaching, writing, and
lecturing, provided, however, employ-
ees and special Government employees
shall not receive compensation or any-
thing of monetary value for any con-
sultation, discussion, writing, lec-
turing, or appearance the subject mat-
ter of which is devoted substantially to
the specific responsibilities, programs,
or operations of the Commission, or
which draws substantially on official
data or ideas which have not been pub-
lished or otherwise publicly released by
the Commission. The foregoing limita-
tion on the receipt of compensation or
anything of monetary value shall not
be construed as applying to amounts
received for reimbursement for travel
and other expenses incurred in per-
forming the outside employment.
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§1700.735-108 Specific provisions of
Commission regulations governing
special Government employees.

(@) The term ‘‘special Government
employee” as used in this part means
an officer or employee who is retained,
designated, appointed, or employed by
the Commission to perform, with or
without compensation, for not more
than 130 days during any period of 365
consecutive days, temporary duties ei-
ther on a full-time or intermittent
basis.

(b) Special Government employees
shall adhere to the standards of con-
duct applicable to employees set forth
in this part and adopted under
§1700.735-101, except that §735.203(b) of
this title is not applicable to a special
Government employee.

(c) Pursuant to §735.305(b) of this
title, the Commission authorizes the
same exceptions concerning gifts, en-
tertainment, and favors for special
Government employees as are author-
ized for employees by §1700.735-104.

§1700.735-109 Statements of employ-
ment and financial interests.

(a) In addition to the employees re-
quired to submit statements of employ-
ment and financial interests under
§735.403(a) of this title, employees in
the following named positions shall
submit statements of employment and
financial interest to the Executive Di-

rector:
Assistant Director, Taxation and Fi-
nance.
Assistant Director, Governmental

Structure and Functions.

Assistant Director, Program Imple-
mentation.

(b) The statement of employment and
financial interest required by this sec-
tion shall be submitted by the Execu-
tive Director to the Chairman of the
Commission.

(c) An employee who believes that his
position has been improperly included
in this section as one requiring the
submission of a statement of employ-
ment and financial interests may ob-
tain a review of his complaint under
the agency’s grievance procedure.

(d) A statement of employment and
financial interest is not required under
this part from Members of the Commis-
sion. Members of the Commission are
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subject to 3 CFR 100.735-31 and are re-
quired to file a statement only if re-
quested to do so by the Counsel to the
President.

NoTE: Notwithstanding the filing of the an-
nual supplementary statement required by 5
CFR 735.406, each employee shall at all times
avoid acquiring a financial interest that
could result, or taking an action that would
result, in a violation of the conflicts-of-in-
terest provisions of section 208 of title 18,
United States Code or the regulations in this
part or adopted under §735.101.

PART 1701—ORGANIZATION AND
PURPOSE

Sec.

1701.1
1701.2
1701.3
1701.4

Establishment and locations.

Name.

Purpose.

Membership of the Commission.

1701.5 Bipartisan nature of Commission.

1701.6 Organization of Commission, vacan-
cies, quorum.

1701.7 Commission personnel.

1701.8 Activities of the Commission.

1701.9 Step-by-step development of Commis-
sion recommendations.

1701.10 Other activities of the Commission.

AUTHORITY: Pub. L. 86-380 of Sept. 24, 1959,
73 Stat 703 (42 U.S.C. 4271).

SOURCE: 51 FR 24800, July 9, 1986, unless
otherwise noted.

§1701.1 Establishment and locations.

The Advisory Commission on Inter-
governmental Relations was estab-
lished as a permanent independent and
bipartisan agency of the Federal Gov-
ernment by Pub. L. 86-380; 73 Stat 703
(43 U.S.C. 4272), enacted in 1959. The
Commission’s offices are located at
1111 20th Street, NW., Washington, DC
20575.

§1701.2 Name.

The formal name of the agency is
““Advisory Commission on Intergovern-
mental Relations.” It is also known,
and sometimes referred to, as the
““Commission,” or simply “ACIR.”’

§1701.3 Purpose.

The underlying purpose of the Com-
mission is to strengthen the ability of
the United States federal system of
government to meet the problems of an
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increasingly complex society by pro-
moting greater cooperation, under-
standing and coordination of activities
between the separate levels of govern-
ment. More specifically the purpose of
the Commission includes the objectives
of:

(a) Bringing together representatives
of the Federal, State, and local govern-
ments for the consideration of common
problem;

(b) Providing a forum for discussing
the administration and coordination of
Federal grant and other programs re-
quiring intergovernmental coopera-
tion;

(c) Giving critical attention to the
conditions and controls involved in the
administration of Federal grant pro-
grams;

(d) Making available technical assist-
ance to the executive and legislative
branches of the Federal Government in
the review of proposed legislation to
determine its overall effect on the Fed-
eral system;

(e) Encouraging discussion and study
at an early stage of emerging public
problems that are likely to require
intergovernmental cooperation;

(f) Recommending within the frame-
work of the Constitution, the most de-
sirable allocation of governmental
functions, responsibilities, and reve-
nues amount the several levels of gov-
ernment; and

(g) Recommending methods of co-
ordinating and simplifying tax laws
and administrative practices to
achieve a more orderly and less com-
petitive fiscal relationship between the
levels of government and to reduce the
burden of compliance for taxpayers.

§1701.4 Membership of the Commis-
sion.

The Commission is composed of
twenty-six members, as follows:

(a) Six appointed by the President of
the United States, three of whom are
officers of the executive branch of the
Government, and three private citi-
zens, all of whom have had experience
of familiarity with relations between
the levels of government;

(b) Three appointed by the President
of the Senate, who are Members of the
Senate;

§1701.6

(c) Three appointed by the Speaker of
the House of Representatives, who are
Members of the House;

(d) Four appointed by the President
from a panel of at least eight Gov-
ernors submitted by the Governors’
Conference;

(e) Three appointed by the President
from panel of at least six members of
State legislative bodies submitted by
the board of managers of the Council of
State Governments;

(f) Four appointed by the President
from a panel of at least eight mayors
submitted jointly by the American Mu-
nicipal Association and the United
States Conference of Mayors;

(9) Three appointed by the President
from a panel of at least six elected
county officers submitted by the Na-
tional Association of County Officials.

§1701.5 Bipartisan nature of Commis-
sion.

The members appointed from private
life under paragraph (a) of §1701.4 are
appointed without regard to political
affiliation; of each class of members
enumerated in paragraphs (b) and (c) of
§1701.4, two are from the majority
party of the respective houses; of each
class of members enumerated in para-
graphs (d), (e), (f) and (g) of §1701.4, not
more than two may be from any one
political party; of each class of mem-
bers enumerated in paragraphs (e), (f)
and (g) of §1701.4, not more than one
from any one State; at least two of the
appointees under paragraph (f) are
from cities under five hundred thou-
sand population. The term of office of
each member of the Commission is two
years, but members are eligible for re-
appointment.

§1701.6 Organization of Commission,
vacancies, quorum.

(a) The President designates a Chair-
man and a Vice Chairman from among
members of the Commission.

(b) Any vacancy in the membership
of the Commission is filled in the same
manner in which the original appoint-
ment was made; except that where the
number of vacancies is fewer than the
number of members specified in para-
graphs (d), (e), (f) and (g) of §1701.4,
each panel of names submitted in ac-
cordance with the aforementioned
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paragraphs contains at least two
names for each vacancy.

(c) Where any member ceases to
serve in the official position from
which he or she was originally ap-
pointed under §1701.4, that place on the
Commission is deemed to be vacant.

(d) Thirteen members of the Commis-
sion constitute a quorum, but two or
more members constitute a quorum for
the purpose of conducting hearings.

§1701.7 Commission personnel.

(a) Executive Director. Is appointed by
the Commission itself. He is appointed
without regard to the Civil Service
laws or Classification Act of 1949, and
without regard to political affiliation.
He is appointed solely on the basis of
fitness to perform the duties of the po-
sition.

(b) Other employees. Subject to the
provisions of part 1720 of this chapter
and of such other rules and regulations
as the Commission may adopt, the
Chairman, without reference to the
Civil Service laws and the Classifica-
tion Act of 1949, and without regard to
political affiliation, may appoint, fix
the compensation of, and remove such
other personnel as he deems necessary.

(c) Temporary employees. The Chair-
man may also procure temporary and
intermittent services to the same ex-
tent as is authorized by section 15 of
the Administrative Expenses Act of
1946 (5 U.S.C. 55a), but at rates not to
exceed the daily rate for a GS-18.

§1701.8 Activities of the Commission.

The primary role of the Commission
is to give advice. It issues no rules or
regulations governing the general pub-
lic, and the advice it gives is addressed
to various levels of the American gov-
ernment, such as the Congress of the
United States, and the States, coun-
ties, and cities. The advice it gives is
contained in its recommendations and
reports, and these in turn are based on
research conducted by the Commission
and its staff.

(a) Selection of research topics—policy
applied. The policy applied by the Com-
mission in the choice of research topics
is to select ones which will strengthen
the federal system, and promote the
power balance and fiscal balance
among the various levels of govern-
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ment. Weight is given to new ways of
dealing with practical intergovern-
mental problems. Routine and con-
tinual re-evaluation of the same topic
will be avoided whenever possible.

(b) Selection of research topics—criteria.
The Commission, by vote of its mem-
bers, selects all research projects and
approves acceptance of all research
grants. Its selections take into account
the following general criteria:

(1) Importance of the subject area,

(2) Timeliness of the issues,

(3) Utility to the governmental lev-
els,

(4) Compatability with the com-
petence of the staff, and

(5) Appropriateness for the Commis-
sion’s composition and procedures.

(c) Outside requests for research. The
Commission undertakes research re-
quested by the Congress and by execu-
tive agencies to the extent that its
work program and resources allow.
However, where such requests do not
meet the Commission’s research selec-
tion criteria or where undertaking the
work would impede other important
work in progress, the Commission will
necessarily seek additional funding to
expend its work capacity temporarily.
The Commission does not make re-
search grants to other outside parties
on topics those parties have selected
for study nor will it request appropria-
tion for such studies.

(d) Special funding of projects. ACIR
will seek and accept grants for work on
intergovernmental subjects that accord
with the Commission’s finding that the
subject is of prime intergovernmental
importance, if it is within the capacity
of the staff—or outside scholars and
consultants engaged for this purpose—
to produce a study that meets the
Commission’s usual standards of qual-
ity.

§1701.9 Step-by-step development of
Commission recommendations.

The Commission itself selects the re-
search projects to be undertaken and
assigns the priority to be given among
projects. In making its selection the
Commission may consider exploratory
research by the ACIR staff, the Com-
mission members expertise, and any
other information the Commission
members have. Thereafter:
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(a) Working outline. An outline of the
project is prepared by the one or more
staff members assigned to it by the Ex-
ecutive Director. In addition, the
Chairman in his or her discretion, may
assign one or more Commission mem-
bers to monitor the staff work. The
working outline covers the issues to be
dealt with and the research techniques
to be used. This outline is sent to the
Commission members and reviewed at
a ““Thinkers’ Session.

(b) Thinkers session. The participants
at a Thinkers Session are selected by
the staff, after seeking suggestions
from Commission members. Partici-
pants are usually professors, research-
ers, and other experts who have a spe-
cial knowledge and interest in the sub-
ject matter of the project. If Commis-
sion members have been assigned to
oversee the work, every effort will be
made to enable them to attend. Think-
ers Sessions are held at times conven-
ient to the participants and are usually
held at the ACIR headquarters in
Washington, but may be held elsewhere
if necessary for the convenience of the
participants.

(c) Preliminary draft. Following the
Thinkers Session, the working outline
will be appropriately revised and the
staff will conduct the research work
and prepare a preliminary draft of the
study that may include a range of pos-
sible legislative recommendations for
Commission consideration.

(d) Critics session. After being re-
viewed internally, the preliminary
draft is subjected to review and criti-
cism by an informal group of critics,
some of whom may have been members
of the thinkers group. The critics also
provide expert knowledge and a diver-
sity of substantive and philosophical
viewpoints. Care is taken to include
among the critics representatives of
national associations of state and local
officials, as well as of Congress and fed-
eral departments and agencies. If Com-
mission members have been assigned to
oversee the work, every effort is made
to encourage them to attend any meet-
ing of the critics. Participants in a
critics session are selected by the staff
after seeking suggestions from Com-
mission members. Responses to the
criticisms and suggestions presented at

§1701.9

a critics meeting are determined by
the staff.

(e) Revision and submission to Commis-
sion. The draft report is then revised by
the staff in light of criticisms and com-
ments received both orally and in writ-
ing from critics, Commission members
and others. A summary of the draft re-
port, along with potential rec-
ommendations, is included in a ‘““Dock-
et Book’ and transmitted to Commis-
sion members at least three weeks in
advance of the meeting at which it is
to be considered. To the maximum ex-
tent feasible, copies of the entire re-
port are made available to all inter-
ested parties at least two weeks before
the full Commission considers the
study.

() Advisory committee. In exceptional
projects the Executive Director, or the
Commission, may appoint a committee
of advisors to help guide the research.
The committee will consist of aca-
demics and practitioners who have spe-
cial competence and interest in the
subject under study and, particularly,
who are familiar with the latest devel-
opments in the field. The committee
advises the staff and the Commission
on all phases of the research, from ini-
tiating the research design to devel-
oping proposed recommendations. The
committee’s activities supplement but
do not replace thinkers and critics ses-
sions.

(g) Adoption of recommendations. The
draft recommendations are then con-
sidered and separately voted upon by
the Commission in meeting. Majority
vote of those present is required for ap-
proval. Extensive amendments and new
germane matter must be set forth in
writing and be made available to each
member attending the meeting before
they can be voted upon. New matter
determined to be non-germane by the
Chairman is referred to the staff with
instructions on how to deal with the
material.

(h) Dissent. Members are free to dis-
sent from actions adopted by the Com-
mission and may have that dissent reg-
istered in any of several ways. If re-
quested, the names of dissenting mem-
bers will be shown in the minutes of
the meeting where the vote was taken.
To the extent dissenting members feel
the minutes fail to reflect adequately
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the nature of their dissent, they may,
with Commission approval, have the
minutes revised to present their view-
point more fully. If a report is in-
volved, the member may be listed as
having dissented on a point at an ap-
propriate location in the text of the re-
port. In addition, if the member wishes,
a statement of dissent may be included
in the report at some appropriate
place. On request, the staff will assist
members in drafting explanatory dis-
sent statements for inclusion in either
the minutes or reports.

(i) Informal action by the Commission—
polling. The Chairman, on his own mo-
tion, may poll the membership of the
Commission to determine the views of
members on matters on the agenda of a
regular or special meeting of the Com-
mission but which were not considered
by the Commission. Votes so obtained
may either be by mail or by telephone,
but if by telephone, they must be con-
firmed in writing. The result of any
poll is reported in the Docket Book for
the next session of the Commission for
ratification. At that time it is subject
to a motion to reconsider, but not at
any later time.

§1701.10 Other activities of the Com-
mission.

(a) The Commission devotes the nec-
essary amount of ACIR staff time to
technical assistance, publications, and
education activities so as to dissemi-
nate Commission reports and encour-
age study of emerging public problems
which may require adoption of Com-
mission legislative recommendations.
In carrying out these implementation
activities, Commission members and
the staff conduct and participate in
press conferences, briefings for legisla-
tive and policy officials, legislative
hearings, seminars and workshops,
technical assistance visits to specific
jurisdictions, and other activities ap-
propriate to its statutory mandate.

(b) Support activities. In support of its
implementation activities, the Chair-
man and members of the Commission
complement the staff work by partici-
pating in press conferences and brief-
ings for legislative and policy officials,
testifying before Congressional com-
mittees and state and local legislative
bodies, participating in their home
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states in press and legislative activi-
ties to generate interest in ACIR re-
ports and recommendations and to ad-
vance their implementation, making
speeches as representatives of the Com-
mission, serving as a two-way commu-
nications channel with the ACIR staff,
and undertaking such other assign-
ments on behalf of the Commission as
may be appropriate.

(c) Publications. ACIR reports con-
taining legislative recommendations or
Commission ‘‘findings’” or ‘‘conclu-
sions’ (““A’ series) and major research
reports not containing legislative rec-
ommendations (‘“M” series) are pub-
lished only after approval by the Com-
mission. Other reports and publications
may be published with the approval of
the Executive Director as follows:

Public Opinion Survey (‘‘S” series)
Intergovernmental Perspective

In Brief (“‘B”" series)

“What is ACIR’”’ Brochure
Publications List

Staff Working Papers

Information Bulletins

(d) Hearings. Whenever in the opinion
of the Commission it is necessary or
desirable to have a factual determina-
tion based on the testimony of sworn
witnesses in an adjudicatory-type hear-
ing, or to provide a forum for receiving
statements from interested persons or
members of the public, or a part there-
of, in a legislative-type hearing, the
Commission, or a sub-committee of the
Commission (when authorized by the
Commission) or any number of mem-
bers thereof (not less than two) may
hold a public hearing. Factors weighed
when determining whether or not to
hold a hearing include, but are not lim-
ited to:

(1) The extent to which all directly
affected interests were represented in
the critics session.

(2) Whether directly affected inter-
ests have requested a hearing with the
Commission.

(3) The extent to which a report con-
tains findings, conclusions or potential
recommendations on which identifiable
interests are in sharp disagreement.

(4) The extent to which hearings may
be a good device for directing public at-
tention to the Commission, the report,
or both.
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(5) Whether in meetings away from
Washington a hearing will be a good
device for calling attention to the
Commission’s presence in a particular
community or region.

PART 1702—BYLAWS OF THE

COMMISSION
Sec.
1702.1 Establishment.
1702.2 Members.
1702.3 Officers.
1702.4 Responsibilities and duties of the

Commission and Commission members.
1702.5 Duties and powers of the Chairman
and Vice-Chairman.
1702.6 Commission meetings.
1702.7 Staff—powers and limitations.
1702.8-1702.10 [Reserved]

AUTHORITY: Pub. L. 86-380 of Sept. 24, 1959;
73 Stat. 703 (42 U.S.C. 4271).

SOURCE: 51 FR 24802, July 9, 1986, unless
otherwise noted.

§1702.1 Establishment.

The Act establishing the Advisory
Commission on Intergovernmental Re-
lations, 42 U.S.C. 4271 et seq. (1959), 73
Stat. 703, empowers the Commission to
regulate to the extent it deems desir-
able for the purpose of carrying out the
provisions of this Act the holding of
hearings, taking of testimony and fix-
ing the time and place of meetings (42
U.S.C. 4276(a)), rules covering the ap-
pointment and compensation of em-
ployees and the procurement of tem-
porary and intermittent services (42
U.S.C. 4276(d)). In addition, the Com-
mission is required to publish regula-
tions implementing the provisions of
the Freedom of Information Act (&
U.S.C. 552(a)), and the Privacy Act of
1974 (Pub. L. 93-579, 5 U.S.C. 552a).
These bylaws are designed to carry out
these regulatory obligations.

§1702.2 Members.

Public Law 86-380, Sec. 3 (42 U.S.C.
4273), provides that the Commission
consist of 26 members serving two-year
terms—three U.S. Senators appointed
by the President of the Senate, three
members of the U.S. House of Rep-
resentatives appointed by the Speaker
of the House, three private citizens and
three officers of the Executive Branch
appointed by the President of the

§1702.4

United States, and fourteen elected of-
ficials of state and local governments
nominated by their respective national
associations and appointed by the
President of the United States. Except
for the private citizen and Executive
Branch members, appointments must
have bipartisan balance within each
membership group. The state and local
officials on the Commission are divided
into the following groups: four gov-
ernors, three state legislators, four
mayors and three elected county offi-
cials. Members serve until their terms
expire and their replacements have
been appointed, or until they leave
public office in the membership cat-
egory they represent. Members are eli-
gible for reappointment.

§1702.3 Officers.

In accordance with section 4(b) of
Pub. L. 86-380 (42 U.S.C. 4274(b)), the
President designates the Chairman and
Vice-Chairman from among the mem-
bers of the Commission.

§1702.4 Responsibilities and duties of
the Commission and Commission
members.

(a) Studies, recommendations and re-
ports. In accordance with section 5 of
Pub. L. 86-380 (42 U.S.C. 4275), the Com-
mission is responsible for choosing top-
ics to study and consider, for recom-
mending ‘‘ways and means for fostering
better relations between the levels of
government,” and for submitting re-
ports to the President, Congress and
any other unit of government or orga-
nization, including an annual report to
the President and Congress. The Com-
mission, or the Chairman upon explicit
delegation by the Commission, must
approve publication of each formal re-
port containing legislative rec-
ommendations (series ‘““A’ reports) and
information reports (series ‘“M’ re-
ports).

(b) Meeting and hearings. The Com-
mission, by majority vote of those at-
tending the meeting, may call meet-
ings and hearings at such times and
places as it deems appropriate.

(c) Executive Director. In accordance
with section 6(c) of Pub. L. 86-380 (42
U.S.C. 4276(c)), as amended, the Com-
mission appoints at a regular or special
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meeting, compensates and removes the
Executive Director.

(d) Committees. The Commission may
establish such committees as it deems
necessary or desirable to guide re-
search, to hold hearings, or to perform
other duties.

(e) Responsibilities and duties of Com-
mission members. Members are expected
to:

(1) Attend all meetings.

(2) Be familiar with docket book con-
tents.

(3) Be prepared to discuss and vote on
proposed recommendations.

(4) Attend ACIR public hearings and
suggest witnesses.

(5) Make speeches and appearances on
behalf of ACIR.

(6) Testify for ACIR at Congressional
hearings.

(7) Upon request of the Chairman,
serve on Commission committees.

Any member authorized by the Com-
mission may administer oaths or affir-
mations to witnesses appearing before
the Commission or any committee or
members thereof (section 6(a), Pub. L.
86-380 (42 U.S.C. 4276(a)).

§1702.5 Duties and powers of the
Chairman and Vice-Chairman.

(a) Personnel. Subject to rules and
regulations adopted by the Commis-
sion, the Chairman is empowered by
section 6(d) of Pub. L. 86-380 (42 U.S.C.
4276(d)) to appoint, fix the compensa-
tion of, and remove all personnel other
than the Executive Director, without
regard to civil service laws or political
affiliation; and to procure the services
of temporary and intermittent employ-
ees.

(b) Information requests. The Chair-
man is empowered to request necessary
information of federal departments and
agencies to be furnished by them as re-
quired by Pub. L. 86-380, 42 U.S.C.
4276(b). The Vice-Chairman also is em-
powered to request such information.

(c) Presiding and voting. The Chair-
man shall preside at all meetings of the
Commission. In the absence of the
Chairman, the Vice-Chairman shall
preside at Commission meetings. In the
absence of both the Chairman and
Vice-Chairman, the Commission mem-
ber who will preside shall have been
designated by the Chairman or failing
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such designation, by majority vote of
those attending. The Chairman votes
only in the case of a tie or when a vote
is taken by written ballot.

(d) Committees. The Chairman may es-
tablish committees as necessary.

(e) Hearings. The Chairman may call
hearings and fix their time and place.

(f) Encouraging attendance and reduc-
ing absenteeism. The Chairman shall
promote regular attendance by Com-
mission members at regular Commis-
sion meetings and other Commission
functions. Whenever a member misses
three or more consecutive regular
Commission meetings, the Chairman
shall write the member, on behalf of
the Commission, requesting the mem-
ber’s resignation. The Chairman shall
send a copy of his letter to the officials
responsible under the law for nomi-
nating and appointing that member to
the Commission, noting his record of
absenteeism and suggesting that ef-
forts be made to vacate the seat so
that a new member may be nominated.
Every effort will be made to make at-
tendance expectations known to all
new members and to officials making
nominations and appointments.

§1702.6 Commission meetings.

(@) Time and place. The Commission
intends in the exercise of its discretion
provided by Pub. L. 86-380, section 6(a)
(42 U.S.C. 4276(a)), to meet quarterly at
the call of the Chairman, except in
even numbered election years when the
fall quarter meeting may be cancelled.
Additional meetings may be called by
the Chairman or by a majority of all
the Commission members. Commission
meetings shall be held, upon due no-
tice, at such times and places as the
Chairman or the Commission shall de-
termine. The Commission also intends,
in the exercise of its discretion, that at
least one of its meetings each year be
held outside Washington, D.C.

(b) Setting meeting agendas—notice.
With the approval of the Chairman, the
Executive Director will establish the
agenda for each regular meeting and
shall notify the members of its con-
tents by sending out a docket book at
least three weeks in advance of the
meeting. Members wishing items
placed on the agenda may request the
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Chairman to do so. By vote of a major-
ity of the members at the meeting, the
agenda may be revised.

(c) Adoption of Robert’s Rules of Order.
The rules contained in Robert’s Rules of
Order Revised, 1971, shall govern the
Commission in all cases to which they
are applicable to the extent they are
not inconsistent with these bylaws.

(d) Quorum. ““Thirteen members of
the Commission shall constitute a
quorum for the transaction of business,
but two or more members shall con-
stitute a quorum for the purpose of
conducting hearings.” [Pub. L. 86-380
section 4(3); 42 U.S.C. 427(e).]

(e) Substitute for Federal executive
members.? Federal executive members
may designate one permanent sub-
stitute of at least Assistant Secretary
rank or equivalent to act fully in his or
her stead as a member of the Commis-
sion. Accordingly, such substitutes for
Federal Executive members may par-
ticipate in Commission debates and
vote on all matters. Such named sub-
stitute designations by Federal Execu-
tive members shall be for the term of
the member.

(f) Polling. The Chairman, on his own
motion, may poll the membership to
determine the views of the members on
matters on the agenda of a regular or
special meeting of the Commission but
which were not considered by the Com-
mission, or where he wishes to increase
the number of members voting, or
where he determines there is some ad-
ministrative purpose to be served. Such
voting shall either be by mail or, if by
telephone, shall be confirmed in writ-
ing. The result of any poll shall be re-
ported in the Docket Book for the fol-

1In amending and reaffirming this provi-
sion for alternate members from the Execu-
tive Branch, the Commission emphasized its
desire that members of the President’s Cabi-
net be appointed to the Commission and at-
tend its meetings whenever possible. The
Commission also stressed that an alternate
substituting for an Executive Branch mem-
ber should be the same person from one
meeting to the next and should represent the
views of the regular member with con-
tinuity. Although the Commission recog-
nized that it might be necessary to change
the designation of an alternate, the Commis-
sion urged that such changes be kep to a
minimum in the interest of strengthening
continuity within the Commission.

Pt. 1703

lowing meeting of the Commission and
shall be subject to a motion to recon-
sider at the following meeting but not
at any other later time.

(g) Acceptance of outside financial as-
sistance. No outside financial assistance
is accepted without approval by the
Commission. The Chairman, in his dis-
cretion, may request such approval by
placing it in the Commission’s regular
agenda or by polling the members in
accordance with Article VI of the By-
laws.

§1702.7 Staff—powers and limitations.

(a) Duties and powers of the Executive
Director. The Executive Director di-
rects and manages the staff in carrying
out the directions of the Commission
and the Chairman; represents the Com-
mission before a variety of audiences
including the Congress and its commit-
tees, the Executive Office of the Presi-
dent and other federal agencies, na-
tional and state associations of state
and local officials, state and local gov-
ernments, the media, schools and uni-
versities, and the general public; and
undertakes and directs such other ac-
tivities as the Executive Director and
the Chairman of the Commission deem
in the best interest of improved inter-
governmental relations throughout the
nation.

(b) Commission’s role in drafting legisla-
tive materials. Any proposed legislation
drafted by the staff to carry out Com-
mission recommendations is to be ap-
proved by the Commission at a regu-
larly scheduled Commission meeting
before that material is transmitted to
Congress, to state legislatures, to other
interested groups, or to any other
source.

88§1702.8—1702.10 [Reserved]

PART 1703—PUBLIC AVAILABILITY
OF DOCUMENTS AND RECORDS

Subpart A—Freedom of Information Act
Implementation

Sec.

1703.1
1703.2
1703.3

General.

Publications.

Requests for records.

1703.4 Index.

1703.5 Policy with respect to request for
particular kinds of documents.
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§1703.1
1703.6 Schedules of fees.

Subpart B—Privacy Act Implementation

1703.20 Purpose and scope.

1703.21 Defintions.

1703.22 Procedures for requests pertaining
to individual records in a system of
records.

1703.23 Request for amendment or correc-
tion of a record.

1703.24 Disclosure of a record to a person
other than the individual to whom it per-
tains.

1703.25 Schedule of fees.

AUTHORITY: 5 U.S.C. 552, 552a, and 571-576.

SOURCE: 51 FR 24804, July 9, 1986, unless
otherwise noted.

Subpart A—Freedom of
Information Act Implementation

§1703.1 General.

This part implements section 552 of
title 5, United States Code, and pre-
scribes rules governing the availability
to the public of documents and records
of the Advisory Commission on Inter-
governmental Relations.

§1703.2 Publications.

(a) Complete lists of Legislative Rec-
ommendations and Reports, together
with the texts of those Recommenda-
tions, Reports and other publications
are maintained in the Offices of the
Commission.

(b) The Annual Report of the Com-
mission contains a list of all Legisla-
tive Recommendations and Commis-
sion Reports adopted during the pre-
ceding year. It also contains descrip-
tive material regarding the work of the
Commission. The Annual Report is
available from ACIR. Single copies of
current and past Annual Reports will
also be furnished by the Commission on
request, to the extent that supplies on
hand permit.

(¢) The Commission endeavors to
maintain for distribution to interested
persons an adequate stock of reports,
copies of congressional testimony,
newsletters, minutes of recent com-
mittee meetings, and other documents
of general interest. Requests for single
copies of such documents will be filled
at cost to the extent that supplies on
hand permit.
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§1703.3 Requests for records.

(a) It is the policy of the Commission
to make records and documents in its
possession available to the public to
the greatest extent possible. All
records of the Commission are avail-
able for public inspection and copying
in accordance with this section except
those records or portions of records as
to which the Director or his designee
specifically determines that:

(1) They fall within a particular ex-
emption in section 552(b) of the Free-
dom of Information Act and

(2) Disclosure would not be con-
sistent with the national interest, the
protection of private rights or the effi-
cient conduct of Commission business.

(b) A request for records, other than
for documents which are published in
the FEDERAL REGISTER or available for
sale or distribution as described in
§1703.2, shall be made in writing and di-
rected to the Executive Director, Advi-
sory Commission on Intergovernmental
Relations, 1111 20th Street, NW., Wash-
ington, DC 20575. Such request shall be
clearly marked ‘“‘“Freedom of Informa-
tion Request” or ‘“Information Re-
quest” and shall reasonably describe
the record requested. The staff of the
Commission will make reasonable ef-
forts to assist a requester in formu-
lating his request. Nothing in this sec-
tion shall preclude staff of the ACIR
from complying with oral, unmarked,
or generally stated requests for infor-
mation and documents.

(c) The Executive Director or his des-
ignee shall, within ten working days
after its receipt, either comply with or
deny a request for records, provided
that when additional time is required
because of:

(1) A need to search for, collect and
examine a voluminous amount of sepa-
rate and distinct records demanded in a
single request, or (2) a need for con-
sultation with another agency having a
substantial interest in the determina-
tion of the request, the time limit for
disposing of the request may be ex-
tended for up to ten additional working
days by a written notice to the re-
quester setting forth the reasons for
and the anticipated length of the delay.

(d)(1) Where it appears to the Execu-
tive Director or his designee that fees
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chargeable under §1703.6 of this regula-
tion for compliance with the request
will exceed $25, and the requester has
not indicated in advance his willing-
ness to pay fees as high as are antici-
pated, the requester shall be promptly
notified of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. In such cases, a
request will not be deemed to have
been received until the requester is no-
tified of the anticipated cost and
agrees to bear it. The notification shall
offer the requester the opportunity to
confer with Commission personnel with
the object of reformulating the request
so as to meet his needs at lower cost.

(2) Where the anticipated fee charge-
able under this part exceeds $50, an ad-
vance deposit of 25% of the anticipated
fee or $25, whichever is greater, may be
required. Where a requester has pre-
viously failed to pay a fee under this
part, an advance deposit of the full
amount of the anticipated fee may be
required.

(e) The requester will be notified
promptly of the determination made
pursuant to paragraph (c) of this sec-
tion. If the determination is to release
the requested record, such record shall
promptly be made available. If the de-
termination is not to release the
record, the person making the request
shall, at the same time he is notified of
such determination, be notified of:

(1) The reason for the determination;

(2) The name and title or position of
each person responsible for the denial
of the request; and

(3) His right to seek judicial review of
such determination pursuant to the
provisions of the Freedom of Informa-
tion Act, 5 U.S.C. 552(a)(4).

§1703.4

The Freedom of Information Act, 5
U.S.C. 552(a)(2), requires each agency to
maintain and make available for public
inspection and copying a current index
of certain materials issued, adopted or
promulgated by the agency. With re-
spect to the materials covered by sec-
tion 552(1)(2)(B), the Commission main-
tains currently for distribution a com-
plete list of Commission Recommenda-
tions (““A” Series) and Reports (““M”’
Series), and other reports. The Com-
mission has no adjudicatory respon-

Index.

§1703.5

sibilities of the kind contemplated by
section 552(a)(2)(A) of the Act and does
not ordinarily issue materials of the
type described in section 552(a)(2)(C).
Should such materials be issued, appro-
priate indexes will be maintained.

§1703.5 Policy with respect to request
for particular kinds of documents.

This section is intended to amplify
the policy set out in §1703.3(a) as ap-
plied to specific categories of docu-
ments:

(a) All materials which are distrib-
uted to the membership of the Com-
mission (Docket Book) for consider-
ation at a plenary session will upon
distribution be available to the public
in accordance with §1703.2(d) of these
regulations.

(b) Consultant and staff reports
which are otherwise exempt from dis-
closure under the Freedom of Informa-
tion Act as interagency or intra-agen-
cy correspondence will, absent special
circumstances, be made available if the
reports are in substantially completed
form and have been distributed widely
for comment within or outside the
Government. Tentative reports and
working drafts which have received
only limited circulation will ordinarily
not be made available.

(c) Agency comments on a report or
proposed legislative recommendation,
even if exempt from disclosure under
the Freedom of Information Act, will
nevertheless ordinarily be made avail-
able unless the agency indicates to the
Commission that its comment is con-

fidential. Comment of an individual
Commission member, writing in his
personal capacity, will not be made

available without the consent of the
member.

(d) The following categories of docu-
ments are declared to be available to
the public, notwithstanding any appli-
cable exemption in section 552(b) of the
Freedom of Information Act:

(1) Agency reports on the implemen-
tation of Commission recommenda-
tions;

(2) Correspondence from the Office of
the Chairman of the Commission or the
Executive Director to committees of
Congress, commenting on pending leg-
islation;
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(3) Minutes of meetings of the stand-
ing committees of the Commission.

(4) Transcripts or minutes of Com-
mission meetings.

8§1703.6 Schedules of fees.

The Executive Director may charge a
fee for searching for and copying docu-
ments or records requested pursuant to
§1703.3, as follows:

(@) The fee for copies shall be $0.10
per copy per page. Copying fees of less
than $3 per request are waived.

(b) The search charge shall be $9 per
hour for the services of non-profes-
sional personnel and $15 per hour for
the services of professional personnel.
Search charges shall be calculated to
the nearest quarter hour. There shall
be no search charge for searches requir-
ing less than one-half man hour.

(c) No fee will be charged in connec-
tion with any record which is not made
available because it is found to be ex-
empt from disclosure.

(d) Charges may be waived or reduced
where the Executive Director deter-
mines that such waiver or reduction is
in the public interest.

Subpart B—Privacy Act
Implementation

§1703.20 Purpose and scope.

The purpose of this subpart is the im-
plementation of the Privacy Act of
1974, 5 U.S.C. 552a, by establishing pro-
cedures whereby an individual can de-
termine if a system of records main-
tained by the Commission contains a
record pertaining to himself, and pro-
cedures for providing access to such a
record for the purpose of review,
amendment, or correction. Requests
for assistance in interpreting or com-
plying with these regulations should be
addressed to the Executive Director,
Advisory Commission on Intergovern-
mental Relations, 1111 20th Street,
NW., Washington, DC 20575.

§1703.21 Definitions.

As used in this subpart, the terms in-
dividual, maintain, record, system of
records, and routine use have the mean-
ing specified in 5 U.S.C. 552a(a).
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§1703.22 Procedures for requests per-
taining to individual records in a
system of records.

(a) An individual can determine if a
particular system of records main-
tained by the Commission contains a
record pertaining to himself by submit-
ting a written request for such infor-
mation to the Executive Director. The
Executive Director or his designee will
respond to a written request under this
subpart within a reasonable time by
stating that a record on the individual
either is or is not contained in the sys-
tem.

(b) If an individual seeks access to a
record pertaining to himself in a sys-
tem of records, he shall submit a writ-
ten request to the Executive Director.
The Executive Director or his designee
will, within ten working days after its
receipt, acknowledge the request and if
possible decide if it should be granted.
In any event, a decision will be reached
promptly and notification thereof pro-
vided to the individual seeking access.
If the request is denied, the individual
will be informed of the reasons therefor
and his right to seek judicial review.

(¢) In cases where an individual has
been granted access to his records, the
Executive Director may, prior to re-
leasing such records, require the sub-
mission of a signed notarized state-
ment verifying the identity of the indi-
vidual to assure that such records are
disclosed to the proper person. No
verification of identify will be required
when such records are available under
the Freedom of Information Act, 5
U.S.C. 552, as amended.

§1703.23 Request for amendment or
correction of a record.

(a) An individual may file a request
with the Executive Director for amend-
ment or correction of a record per-
taining to himself in a system of
records. Such written request shall
state the nature of the information in
the record the individual believes to be
inaccurate or incomplete, the amend-
ment or correction desired and the rea-
sons therefor. The individual should
supply whatever information or docu-
mentation he can in support of his re-
quest for amendment or correction of a
record.
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(b) The Executive Director or his des-
ignee will, within ten working days
after its receipt, acknowledge a request
for amendment or correction of a
record. A decision will be reached
promptly and notification thereof pro-
vided to the individual seeking to
amend or correct a record. The Execu-
tive Director may request such addi-
tional information or documentation
as he may deem necessary to arrive at
a decision upon the request. If the re-
quest is granted, the record as amended
will be called to the attention of all
prior recipients of the individual’'s
record.

(c) If the request is denied, the indi-
vidual will be informed of the reasons
therefor and his right to appeal the de-
nial in writing to the Chairman of the
Commission. The Chairman will render
a decision on an appeal within thirty
working days following the date on
which the appeal is received. The indi-
vidual will be notified promptly of the
Chairman’s decision and, if the appeal
is denied, the reasons therefor and the
individual’s right to seek judicial re-
view and his right to file a concise
statement of disagreement, which
statement will be noted in the records
to which it pertains and supplied to all
prior and subsequent recipients of the
disputed record. If an appeal is granted,
the record as amended will be called to
the attention of all prior recipients of
the individual’s record.

(d) Requests for amendment or cor-
rection of a record must be accom-
panied by a signed notarized statement
verifying the identity of the requesting
party.

§1703.24 Disclosure of a record to a
person other than the individual to
whom it pertains.

Except in accordance with 5 U.S.C.
552a(b), or as required by the Freedom
of Information Act, 5 U.S.C. 552, as
amended, or other applicable statute,
the Commission will not disclose a
record to any individual other than the
individual to whom the record pertains
without the written consent of such in-
dividual. An accounting of the date,
nature, and purpose of each disclosure
of a record as well as the name and ad-
dress of the person or agency to whom
the disclosure was made will be main-

§1720.101

tained. This accounting will be made
available to the individual to whom the
record pertains upon the submission of
a written, notarized request to the Ex-
ecutive Director.

§1703.25 Schedule of fees.

Copies of record supplied to any indi-
vidual at his request shall be provided
for $.10 per copy per page. Copying fees
of less than $3 per request are waived.

PART  1720—ENFORCEMENT  OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE ADVISORY
COMMISSION ON INTERGOV-
ERNMENTAL RELATIONS

Sec.

1720.101 Purpose.

1720.102 Application.

1720.103 Definitions.

1720.104—1720.109 [Reserved]

1720.110 Self-evaluation.

1720.111 Notice.

1720.112—1720.129 [Reserved]

1720.130 General prohibitions against dis-
crimination.

1720.131—1720.139 [Reserved]

1720.140 Employment.

1720.141—1720.148 [Reserved]

1720.149 Program accessibility: Discrimina-
tion prohibited.

1720.150 Program accessibility: Existing fa-
cilities.

1720.151 Program accessibility: New con-
struction and alterations.

1720.152—1720.159 [Reserved]

1720.160 Communications.

1720.161—1720.169 [Reserved]

1720.170 Compliance procedures.

1720.171—1720.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 51 FR 4574, 4579, Feb. 5, 1986, unless
otherwise noted. Redesignated at 51 FR 24800,
July 9, 1986.

§1720.101 Purpose.

This part effectuates section 119 of

the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which

amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States
Postal Service.

309



§1720.102

§1720.102 Application.

This part applies to all programs or
activities conducted by the agency.

§1720.103 Definitions.

For purposes of this part, the term—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, Brailled materials,
audio recordings, telecommunications
devices and other similar services and
devices. Auxiliary aids useful for per-
sons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.

Handicapped person means any person
who has a physical or mental impair-
ment that substantially limits one or
more major life activities, has a record
of such an impairment, or is regarded
as having such an impairment.

As used in this definition, the phrase:

(1) Physical or mental impairment in-
cludes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one of more of
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the following body systems: Neuro-
logical; musculoskeletal; special sense

organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and

lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term physical or mental
impairment includes, but is not limited
to, such diseases and conditions as or-
thopedic, visual, speech, and hearing
impairments, cerebral palsy, epilepsy,
muscular dystrophy, multiple sclerosis,
cancer, heart disease, diabetes, mental
retardation, emotional illness, and
drug addition and alcholism.

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the agency as constituting such a limi-
tation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in paragraph (1) of this definition
but is treated by the agency as having
such an impairment.

Qualified handicapped person means—

(1) With respect to any agency pro-
gram or activity under which a person
is required to perform services or to
achieve a level of accomplishment, a
handicapped person who meets the es-
sential eligibility requirements and
who can achieve the purpose of the pro-
gram or activity without modifications
in the program or activity that the
agency can demonstrate would result
in a fundamental alteration in its na-
ture; or
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(2) With respect to any other pro-
gram or activity, a handicapped person
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or
activity.

(3) Qualified handicapped person is de-
fined for purposes of employment in 29
CFR 1613.702(f), which is made applica-
ble to this part by §1720.140.

Section 504 means section 504 of the
Rehabilitation Act of 1973 (Pub. L. 93—
112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516, 88
Stat. 1617), and the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978 (Pub. L. 95-602, 92 Stat. 2955). As
used in this part, section 504 applies
only to programs or activities con-
ducted by Executive agencies and not
to federally assisted programs.

[51 FR 4574, 4579, Feb. 5, 1986; 51 FR 7543, Mar.
5, 1986]

§§1720.104—1720.109 [Reserved]

§1720.110 Self-evaluation.

(a) The agency shall, by April 9, 1987,
evaluate its current policies and prac-
tices, and the effects thereof, that do
not or may not meet the requirements
of this part, and, to the extent modi-
fication of any such policies and prac-
tices is required, the agency shall pro-
ceed to make the necessary modifica-
tions.

(b) The agency shall provide an op-
portunity to interested persons, includ-
ing handicapped persons or organiza-
tions representing handicapped per-
sons, to participate in the self-evalua-
tion process by submitting comments
(both oral and written).

(c) The agency shall, until three
years following the completion of the
self-evaluation, maintain on file and
make available for public inspections:

(1) A description of areas examined
and any problems identified, and

(2) A description of any modifications
made.

§1720.111 Notice.

The agency shall make available to
employees, applicants, participants,
beneficiaries, and other interested per-
sons such information regarding the

§1720.130

provisions of this part and its applica-
bility to the programs or activities
conducted by the agency, and make
such information available to them in
such manner as the head of the agency
finds necessary to apprise such persons
of the protections against discrimina-
tion assured them by section 504 and
this regulation.

8§8§1720.112—1720.129 [Reserved]

§1720.130 General
against discrimination.

(a) No qualified handicapped person
shall, on the basis of handicap, be ex-
cluded from participation in, be denied
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the
agency.

(b)(1) The agency, in providing any
aid, benefit, or service, may not, di-
rectly or through contractual, licens-
ing, or other arrangements, on the
basis of handicap—

(i) Deny a qualified handicapped per-
son the opportunity to participate in
or benefit from the aid, benefit, or
service;

(ii) Afford a qualified handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that is not equal to that af-
forded others;

(iii) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective in affording
equal opportunity to obtain the same
result, to gain the same benefit, or to
reach the same level of achievement as
that provided to others;

(iv) Provide different or separate aid,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others un-
less such action is necessary to provide
qualified handicapped persons with aid,
benefits, or services that are as effec-
tive as those provided to others;

(v) Deny a qualified handicapped per-
son the opportunity to participate as a
member of planning or advisory boards;
or

(vi) Otherwise Ilimit a qualified
handicapped person in the enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others receiv-
ing the aid, benefit, or service.

prohibitions
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(2) The agency may not deny a quali-
fied handicapped person the oppor-
tunity to participate in programs or
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or
activities.

(3) The agency may not, directly or
through contractual or other arrange-
ments, utilize criteria or methods of
administration the purpose or effect of
which would—

(i) Subject qualified handicapped per-
sons to discrimination on the basis of
handicap; or

(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to
handicapped persons.

(4) The agency may not, in deter-
mining the site or location of a facil-
ity, make selections the purpose or ef-
fect of which would—

(i) Exclude handicapped persons
from, deny them the benefits of, or oth-
erwise subject them to discrimination
under any program or activity con-
ducted by the agency; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
of a program or activity with respect
to handicapped persons.

(5) The agency, in the selection of
procurement contractors, may not use
criteria that subject qualified handi-
capped persons to discrimination on
the basis of handicap.

(c) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Execu-
tive order to handicapped persons or
the exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Execu-
tive order to a different class of handi-
capped persons is not prohibited by
this part.

(d) The agency shall administer pro-
grams and activities in the most inte-
grated setting appropriate to the needs
of qualified handicapped persons.

§§1720.131—1720.139 [Reserved]

§1720.140 Employment.

No qualified handicapped person
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity

5 CFR Ch. VII (1-1-00 Edition)

conducted by the agency. The defini-
tions, requirements, and procedures of
section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 791), as established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613, shall
apply to employment in federally con-
ducted programs or activities.

§§1720.141—1720.148 [Reserved]

§1720.149 Program accessibility: Dis-
crimination prohibited.

Except as otherwise provided in
§1720.150, no qualified handicapped per-
son shall, because the agency’s facili-
ties are inaccessible to or unusable by
handicapped persons, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity conducted by the agency.

§1720.150 Program accessibility: Exist-
ing facilities.

(a) General. The agency shall operate
each program or activity so that the
program or activity, when viewed in its
entirety, is readily accessible to and
usable by handicapped persons. This
paragraph does not—

(1) Necessarily require the agency to
make each of its existing facilities ac-
cessible to and usable by handicapped
persons; or

(2) Require the agency to take any
action that it can demonstrate would
result in a fundamental alteration in
the nature of a program or activity or
in undue financial and administrative
burdens. In those circumstances where
agency personnel believe that the pro-
posed action would fundamentally
alter the program or activity or would
result in undue financial and adminis-
trative burdens, the agency has the
burden of proving that compliance with
§1720.150(a) would result in such alter-
ation or burdens. The decision that
compliance would result in such alter-
ation or burdens must be made by the
agency head or his or her designee
after considering all agency resources
available for use in the funding and op-
eration of the conducted program or
activity, and must be accompanied by
a written statement of the reasons for
reaching that conclusion. If an action
would result in such an alteration or
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such burdens, the agency shall take
any other action that would not result
in such an alteration or such burdens
but would nevertheless ensure that
handicapped persons receive the bene-
fits and services of the program or ac-
tivity.

(b) Methods. The agency may comply
with the requirements of this section
through such means as redesign of
equipment, reassignment of services to
accessible buildings, assignment of
aides to beneficiaries, home visits, de-
livery of services at alternate acces-
sible sites, alteration of existing facili-
ties and construction of new facilities,
use of accessible rolling stock, or any
other methods that result in making
its programs or activities readily ac-
cessible to and usable by handicapped
persons. The agency is nor required to
make structural changes in existing fa-
cilities where other methods are effec-
tive in achieving compliance with this
section. The agency, in making alter-
ations to existing buildings, shall meet
accessibility requirements to the ex-
tent compelled by the Architectural
Barriers Act of 1968, as amended (42
U.S.C. 4151-4157), and any regulations
implementing it. In choosing among
available methods for meeting the re-
quirements of this section, the agency
shall give priority to those methods
that offer programs and activities to
qualified handicapped persons in the
most integrated setting appropriate.

(c) Time period for compliance. The
agency shall comply with the obliga-
tions established under this section by
June 6, 1986, except that where struc-
tural changes in facilities are under-
taken, such changes shall be made by
April 7, 1989, but in any event as expe-
ditiously as possible.

(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve program acces-
sibility, the agency shall develop, by
October 7, 1986, a transition plan set-
ting forth the steps necessary to com-
plete such changes. The agency shall
provide an opportunity to interested
persons, including handicapped persons
or organizations representing handi-
capped persons, to participate in the
development of the transition plan by
submitting comments (both oral and
written). A copy of the transition plan

§1720.160

shall be made available for public in-
spection. The plan shall, at a min-
imum—

(1) Identify physical obstacles in the
agency'’s facilities that limit the acces-
sibility of its programs or activities to
handicapped persons;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve compli-
ance with this section and, if the time
period of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period; and

(4) Indicate the official responsible
for implementation of the plan.

[51 FR 4574, 4579, Feb. 5, 1986; 51 FR 7543, Mar.
5, 1986]

§1720.151 Program accessibility: New
construction and alterations.

Each building or part of a building
that is constructed or altered by, on
behalf of, or for the use of the agency
shall be designed, constructed, or al-
tered so as to be readily accessible to
and usable by handicapped persons.
The definitions, requirements, and
standards of the Architectural Barriers
Act (42 U.S.C. 4151-4157), as established
in 41 CFR 101-19.600 to 101-19.607, apply
to buildings covered by this section.

§§1720.152—1720.159 [Reserved]

§1720.160 Communications.

(a) The agency shall take appropriate
steps to ensure effective communica-
tion with applicants, participants, per-
sonnel of other Federal entities, and
members of the public.

(1) The agency shall furnish appro-
priate auxiliary aids where necessary
to afford a handicapped person an equal
opportunity to participate in, and
enjoy the benefits of, a program or ac-
tivity conducted by the agency.

(i) In determining what type of auxil-
iary aid is necessary, the agency shall
give primary consideration to the re-
quests of the handicapped person.

(if) The agency need not provide indi-
vidually prescribed devices, readers for
personal use or study, or other devices
of a personal nature.
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(2) Where the agency communicates
with applicants and beneficiaries by
telephone, telecommunication devices
for deaf persons (TDD’s) or equally ef-
fective telecommunication systems
shall be used.

(b) The agency shall ensure that in-
terested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence
and location of accessible services, ac-
tivities, and facilities.

(c) The agency shall provide signage
at a primary entrance to each of its in-
accessible facilities, directing users to
a location at which they can obtain in-
formation about accessible facilities.
The international symbol for accessi-
bility shall be used at each primary en-
trance of an accessible facility.

(d) This section does not require the
agency to take any action that it can
demonstrate would result in a funda-
mental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. In
those circumstances where agency per-
sonnel believe that the proposed action
would fundamentally alter the program
or activity or would result in undue fi-
nancial and administrative burdens,
the agency has the burden of proving
that compliance with §1720.160 would
result in such alteration or burdens.
The decision that compliance would re-
sult in such alteration or burdens must
be made by the agency head or his or
her designee after considering all agen-
cy resources available for use in the
funding and operation of the conducted
program or activity, and must be ac-
companied by a written statement of
the reasons for reaching that conclu-
sion. If an action required to comply
with this section would result in such
an alteration or such burdens, the
agency shall take any other action
that would not result in such an alter-
ation or such burdens but would never-
theless ensure that, to the maximum
extent possible, handicapped persons
receive the benefits and services of the
program or activity.

§§1720.161—1720.169 [Reserved]

§1720.170 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies

5 CFR Ch. VII (1-1-00 Edition)

to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the agency.

(b) The agency shall process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established by
the Equal Employment Opportunity
Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791).

(c) The Personnel Officer shall be re-
sponsible for coordinating implementa-
tion of this section. Compliants may be
sent to Budget and Management Offi-
cer, Advisory Commission on Intergov-
ernmental Relations, Suite 2000, Van-
guard Building, 1111 20th St., NW.,
Washington, DC 20575.

(d) The agency shall accept and in-
vestigate all complete complaints for
which it has jurisdiction. All complete
complaints must be filed within 180
days of the alleged act of discrimina-
tion. The agency may extend this time
period for good cause.

(e) If the agency receives a complaint
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate government entity.

(f) The agency shall notify the Archi-
tectural and Transportation Barriers
Compliance Board upon receipt of any
complaint alleging that a building or
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended
(42 U.S.C. 4151-4157), or section 502 of
the Rehabilitation Act of 1973, as
amended (29 U.S.C. 792), is not readily
accessible to and usable by handi-
capped persons.

(9) Within 180 days of the receipt of a
complete complaint for which it has ju-
risdiction, the agency shall notify the
complainant of the results of the inves-
tigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found;

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by §1720.170(g). The agency
may extend this time for good cause.
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(i) Timely appeals shall be accepted
and processed by the head of the agen-
cy.

(J) The head of the agency shall no-
tify the complainant of the results of
the appeal within 60 days of the receipt
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant,
he or she shall have 60 days from the
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

§§1720.171—1720.999

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

() The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[51 FR 4574, 4579, Feb. 5, 1986, as amended at
51 FR 4574, Feb. 5, 1986]

§§1720.171—1720.999 [Reserved]
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