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(ii) The loan is repaid pursuant to
paragraph (f)(3) of this section;

(iii) The Executive Director con-
cludes that the Board’s investigation
did not yield persuasive evidence that
supports the spouse’s allegation;

(iv) The Executive Director has been
assured in writing by the spouse that
any future request for a loan or with-
drawal comports with the applicable
requirement of notice or consent; or

(v) The participant is divorced.

[61 FR 58757, Nov. 18, 1996, as amended at 63
FR 45391, Aug. 26, 1998]

§ 1655.19 Court orders.
Upon receipt of a document that pur-

ports to be a qualifying retirement
benefits court order or qualifying legal
process relating to a participant’s legal
obligations to provide child support or
make alimony payments, the partici-
pant’s TSP account will be frozen.
After the account is frozen, no loan
will be allowed until the account is
unfrozen. The Board’s procedures for
processing retirement benefits court
orders and legal processes are ex-
plained in 5 CFR part 1653.

[61 FR 58757, Nov. 18, 1996]

§ 1655.20 Loans for the purchase of a
primary residence.

(a) A loan for the purchase of a pri-
mary residence will be made only for
the purchase of the primary residence
of the participant or the participant
and his or her spouse and for related
purchase costs. The participant must
actually bear all or part of the cost of
the purchase of the primary residence.
If the participant purchases a primary
residence with someone other than his
or her spouse, only the portion of the
purchase costs that are borne by the
participant will be considered in mak-
ing the loan. A loan for the purchase of
a primary residence will not be made
for the purpose of paying off an exist-
ing mortgage or otherwise providing fi-
nancing for an existing primary resi-
dence purchased more than 2 years ear-
lier.

(b) A primary residence must be used
by the participant as his or her prin-
cipal residence. A primary residence
does not include a second home or va-
cation home. A participant cannot

have more than one primary residence.
A primary residence may include a
houseboat, a house trailer, a condo-
minium, or stock held in a cooperative
housing corporation.

(c) Purchase of a primary residence
means acquisition of the residence
through the exchange of cash or other
property or through the total construc-
tion of the new residence. Construction
of an addition to or the renovation of a
residence does not constitute ‘‘pur-
chase’’ of a primary residence.

(d) Related purchase costs are any
costs that are incurred directly as a re-
sult of the purchase or construction of
a residence and which can be added to
the basis of the residence for Federal
tax purposes. However, ‘‘points’’ or
loan origination fees charged for a
loan, whether or not treated as part of
the basis, will not be considered a pur-
chase cost.

(e) The documentation required for a
loan under this section is as follows:

(1) For all purchases except for con-
struction, a copy of a home purchase
contract or a settlement sheet or esti-
mated settlement sheet;

(2) For construction, a home con-
struction contract. If a single home
construction contract is unavailable,
additional contracts, building permits,
receipts, assessments, or other docu-
mentation that demonstrates the con-
struction of an entire primary resi-
dence and expenses in the amount of
the loan may be accepted.

(f) The documentation provided
under this subparagraph must bear a
date that is no more than 24 months
preceding the date of application.

PART 1690—MISCELLANEOUS
REGULATIONS

Sec.
1690.1 Plan year.
1690.2 Power of attorney.

AUTHORITY: 5 U.S.C. 8474.

§ 1690.1 Plan year.
The Thrift Savings Plan’s plan year

will be established on a calendar-year
basis for all purposes, except where an-
other applicable provision of law re-
quires that a fiscal year or other basis
be used. As used in this section, the
term ‘‘calendar-year basis’’ means a
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twelve month period beginning on Jan-
uary 1 and ending on December 31 of
the same year.

[52 FR 43315, Nov. 12, 1987]

§ 1690.2 Power of attorney.
This section applies to all regula-

tions in this chapter that require a sig-
nature by the participant on a Thrift
Savings Plan (TSP) form, where the
participant desires to effect trans-
actions through an agent (i.e., an attor-
ney-in-fact). Before an attorney-in-fact
may sign a TSP form on behalf of a
participant, the Board must have ap-
proved either a general power of attor-
ney which authorizes the attorney-in-
fact to act on behalf of the participant

with respect to the principal’s personal
property or in Federal Government re-
tirement, financial, or business trans-
actions; or a special power of attorney
which authorizes the attorney-in-fact
to effect transactions in the TSP on be-
half of the participant. For a power of
attorney to be acceptable to effect
transactions in the TSP, it must be au-
thenticated, attested, acknowledged, or
certified before a notary public or
other official authorized by law to ad-
minister oaths or affirmations. The
Board will advise the person submit-
ting a power of attorney whether it is
valid to effect transactions in the TSP.

[64 FR 31062, June 9, 1999]
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