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those sites available to qualified handi-
capped persons through other methods
which are equally effective. These
methods may include meetings in ac-
cessible locations, home visits, written
or telephonic communications, and
other equally effective alternatives.

(2) For program services delivered at
other publicly-owned facilities, recipi-
ents shall select accessible facilities
wherever possible. If accessible facili-
ties cannot be selected because they
are unavailable or infeasible due to the
nature of the activity, recipients shall
use other methods to deliver program
benefits to qualified handicapped per-
sons. These methods may include the
redesign of activities or some sessions
of activities, the provision of aides,
home visits, or other equally effective
alternatives.

(3) For program services delivered at
privately-owned facilities, such as
homes and farm buildings, recipients
shall use accessible facilities whenever
qualified handicapped persons requir-
ing such accessibility are partici-
pating, have expressed an interest in
participating, or are likely to partici-
pate. If accessible facilities cannot be
selected because they are unavailable
or infeasible due to the nature of the
activity, recipients shall use other
methods to deliver program benefits to
qualified handicapped persons. These
methods may include the redesign of
activities or some sessions of activi-
ties, the provision of aides, home vis-
its, or other equally effective alter-
natives.

(4) Recipients shall make camping
activities accessible to qualified handi-
capped persons. Recipients are not re-
quired to make every existing camp,
all existing camp facilities, or all camp
sessions accessible, but recipients who
operate more than one camp or session
may not limit qualified handicapped
persons to one camp or session.

(c) Program materials. Recipients shall
make program materials accessible to
qualified handicapped persons with
sensory or mental impairments. Com-
monly-used materials shall be readily
available in alternate forms such as
Braille or tape. Upon request, recipi-
ents shall make other materials avail-
able through appropriate means such
as Braille, tape, readers, large print

formats, simplified versions, written
scripts, or interpreters. Recipients
need not provide individually pre-
scribed devices, readers for personal
use or study, or other devices or serv-
ices of a personal nature.

§ 15b.28 Private education programs.

(a) A recipient that operates a pri-
vate elementary or secondary edu-
cation program receiving assistance
from this Department may not, on the
basis of handicap, exclude a qualified
handicapped person from such program
if the person can, with minor adjust-
ments, be provided an appropriate edu-
cation, as defined by § 15b.22(b)(1)(i).
Each recipient to which this section
applies is also subject to the provisions
of § 15b.23 and § 15b.26.

(b) A recipient to which this section
applies may not charge more for the
provision of an appropriate education
to handicapped persons than to non-
handicapped persons except to the ex-
tent that any additional charge is jus-
tified by a substantial increase in cost
to the recipient.

Subpart E—Postsecondary
Education

§ 15b.29 Applicability.

Subpart E applies to public and pri-
vate postsecondary education programs
and activities, including postsecondary
vocational education programs and ac-
tivities, that receive Federal financial
assistance provided by the Department
of Agriculture after the effective date
of this part.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990]

§ 15b.30 Admissions and recruitment.

(a) General. Qualified handicapped
persons may not, on the basis of handi-
cap, be denied admission or be sub-
jected to discrimination in admission
or recruitment by a recipient to which
this subpart applies.

(b) Admissions. In administering its
admission policies, a recipient to which
this subpart applies:

(1) May not apply limitations upon
the number or proportion of handi-
capped persons who may be admitted;
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(2) May not make use of any test or
criterion for admission that has a dis-
proportionate, adverse effect on handi-
capped persons or any class of handi-
capped persons unless (i) the test or
criterion, as used by the recipient, has
been validated as a predictor of success
in the education program or activity in
question and (ii) alternate tests or cri-
teria that have a less disproportionate,
adverse effect are not shown by the
Secretary to be available.

(3) Shall assure itself that (i) admis-
sions tests are selected and adminis-
tered so as best to ensure that, when a
test is administered to an applicant
who has a handicap that impairs sen-
sory, manual, or speaking skills, the
test results accurately reflect the ap-
plicant’s aptitude or achievement level
or whatever other factor the test pur-
ports to measure, rather than reflect-
ing the applicant’s impaired sensory,
manual, or speaking skills (except
where those skills are the factors that
the test purports to measure); (ii) ad-
missions tests that are designed for
persons with impaired sensory, man-
ual, or speaking skills are offered as
often and in as timely a manner as are
other admissions tests; and (iii) admis-
sions tests are administered in facili-
ties that, on the whole, are accessible
to handicapped persons; and

(4) Except as provided in paragraph
(c) of this section, may not make
preadmission inquiry as to whether an
applicant for admission is a handi-
capped person but, after admission,
may take inquiries on a confidential
basis as to handicaps that may require
accommodation.

(c) Preadmission inquiry exception.
When a recipient is taking remedial ac-
tion to correct the effects of past dis-
crimination pursuant to § 15b.8(a) or
when a recipient is taking voluntary
action to overcome the effects of condi-
tions that resulted in limited partici-
pation in its federally assisted program
or activity pursuant to § 15b.8(b), the
recipient may invite applicants for ad-
missions to indicate whether and to
what extent they are handicapped: Pro-
vided, That (1) the recipient states
clearly on any written questionnaire
used for this purpose or makes clear
orally if no written questionnaire is
used that the information requested is

intended for use solely in connection
with its remedial action obligations or
its voluntary action efforts; and (2) the
recipient states clearly that the infor-
mation is being requested on a vol-
untary basis, that it will be kept con-
fidential, that refusal to provide it will
not subject the applicant to any ad-
verse treatment, and that it will be
used only in accordance with this part.

(d) Validity studies. For the purpose of
paragraph (b)(2) of this section, a re-
cipient may base prediction equations
on first year grades, but shall conduct
periodic validity studies against the
criterion of overall success in the edu-
cation program or activity in question
in order to monitor the general valid-
ity of the test scores.

§ 15b.31 Treatment of students.

(a) General. No qualified handicapped
student shall, on the basis of handicap,
be excluded from participation in, be
denied the benefits of, or otherwise be
subjected to discrimination under any
academic, research, occupational train-
ing, housing, health, insurance, coun-
seling, financial aid, physical edu-
cation, athletics, recreation, transpor-
tation, other extracurricular, other
postsecondary education program or
activity to which this subpart applies.

(b) A recipient to which this subpart
applies that considers participation by
students in education programs or ac-
tivities not operated wholly by the re-
cipient as part of, or equivalent to, an
education program or activity operated
by the recipient shall assure itself that
the other education program or activ-
ity, as a whole, provides an equal op-
portunity for the participation of
qualified handicapped persons.

(c) A recipient to which this subpart
applies may not, on the basis of handi-
cap, exclude any qualified handicapped
student from any course, course of
study, or other part of its education
program or activity.

(d) A recipient to which this subpart
applies shall operate its programs and
activities in the most integrated set-
ting appropriate.

§ 15b.32 Academic adjustments.

(a) Academic requirements. A recipient
to which this subpart applies shall
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make such modifications to its aca-
demic requirements as are necessary to
ensure that such requirements do not
discriminate or have the effect of dis-
criminating on the basis of handicap,
against a qualified handicapped appli-
cant or student. Academic require-
ments that the recipient can dem-
onstrate are essential to the program
or instruction being pursued by such
student or to any directly related li-
censing requirement will not be re-
garded as discriminatory within the
meaning of this section. Modifications
may include changes in the length of
time permitted for the completion of
degree requirements, substitution of
specific courses required for the com-
pletion of degree requirements, and ad-
aptation of the manner in which spe-
cific courses are conducted.

(b) Other rules. A recipient to which
this subpart applies may not impose
upon handicapped students other rules,
such as the prohibition of tape record-
ers in classrooms or of dog guides in
campus buildings, that have the effect
of limiting the participation of handi-
capped students in the recipient’s edu-
cation program or activity.

(c) Course examinations. In its course
examinations or other procedures for
evaluating students’ academic achieve-
ment in its program, a recipient to
which this subpart applies shall pro-
vide such methods for evaluating the
achievement of students who have a
handicap that impairs sensory, man-
ual, or speaking skills as will best en-
sure that the results of the evaluation
represent the students’ achievements
in the course, rather than reflecting
the students’ impaired sensory, man-
ual, or speaking skills (except where
such skills are the factors that the test
purports to measure).

(d) Auxiliary aids. (1) A recipient to
which this subpart applies shall take
such steps as are necessary to ensure
that no handicapped student is denied
the benefits of, excluded from partici-
pation in, or otherwise subjected to
discrimination under the education
program or activity operated by the re-
cipient because of the absence of edu-
cational auxiliary aids for students
with impaired sensory, manual, or
speaking skills.

(2) Auxiliary aids may include taped
texts, interpreters or other effective
methods of making orally delivered
materials available to students with
hearing impairments, readers in librar-
ies for students with visual impair-
ments, classroom equipment adapted
for use by students with manual im-
pairments, and other similar services
and actions. Recipients need not pro-
vide attendants, individually pre-
scribed devices, readers for personal
use or study, or other devices or serv-
ices of a personal nature.

§ 15b.33 Housing.
(a) Housing provided by the recipient. A

recipient that provides housing to its
nonhandicapped students shall provide
comparable, convenient, and accessible
housing to handicapped students at the
same cost as to others. At the end of
the transition period provided for in
subpart C, such housing shall be avail-
able in sufficient quantity and variety
so that the scope of handicapped stu-
dents’ choice of living accommodations
is, as a whole, comparable to that of
nonhandicapped students.

(b) Other housing. A recipient that as-
sists any agency, organization, or per-
son in making housing available to any
of its students shall take such action
as may be necessary to assure itself
that such housing is, as a whole, made
available in a manner that does not re-
sult in discrimination on the basis of
handicap.

§ 15b.34 Financial and employment as-
sistance to students.

(a) Provision of financial assistance. (1)
In providing financial assistance to
qualified handicapped persons, a recipi-
ent to which this subpart applies may
not, (i) on the basis of handicap, pro-
vide less assistance than is provided to
nonhandicapped persons, limit eligi-
bility for assistance, or otherwise dis-
criminate or (ii) assist any entity or
person that provides assistance to any
of the recipient’s students in a manner
that discriminates against qualified
handicapped persons on the basis of
handicap.

(2) A recipient may administer or as-
sist in the administration of scholar-
ships, fellowships, or other forms of fi-
nancial assistance established under
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wills, trusts, bequests, or similar legal
instruments that require awards to be
made on the basis of factors that
discrimate or have the effect of dis-
criminating on the basis of handicap
only if the overall effect of the award
of scholarships, fellowships, and other
forms of financial assistance is not dis-
criminatory on the basis of handicap.

(b) Assistance in making available out-
side employment. A recipient that as-
sists any agency, organization, or per-
son in providing employment opportu-
nities to any of its students shall as-
sure itself that such employment op-
portunities, as a whole, are made avail-
able in a manner that would not vio-
late subpart B if they were provided by
the recipient.

(c) Employment of students by recipi-
ents. A recipient that employs any of
its students may not do so in a manner
that violates subpart B.

§ 15b.35 Nonacademic services.
(a) Physical education and athletics. (1)

In providing physical education courses
and athletics and similar programs and
activities to any of its students, a re-
cipient to which this subpart applies
may not discriminate on the basis of
handicap. A recipient that offers phys-
ical education courses or that operates
or sponsors intercollegiate, club, or in-
tramural athletics shall provide to
qualified handicapped students an
equal opportunity for participation in
these activities.

(2) A recipient may offer to handi-
capped students physical education and
athletic activities that are separate or
different only if separation or differen-
tiation is consistent with the require-
ments of § 15b.31(d) and only of no
qualified handicapped student is denied
the opportunity to compete for teams
or to participate in courses that are
not separate or different.

(b) Counseling and placement services.
A recipient to which this subpart ap-
plies that provides personal, academic,
or vocational counseling, guidance, or
placement services to its students shall
provide these services without dis-
crimination on the basis of handicap.
The recipient shall ensure that quali-
fied handicapped students are not
counseled toward more restrictive ca-
reer objectives than are nonhandcapped

students with similar interests and
abilities. This requirement does not
preclude a recipient from providing
factual information about licensing
and certification requirements that
may present obstacles to handicapped
persons in their pursuit of particular
careers.

(c) Social organizations. A recipient
that provides significant assistance to
fraternities, sororities, or similar orga-
nizations shall assure itself that the
membership practices of such organiza-
tions do not permit discrimination oth-
erwise prohibited by this subpart.

Subpart F—Other Programs and
Activities

§ 15b.36 Applicability.
Subpart F applies to programs and

activities, other than those covered by
subparts D and E, that receive Federal
financial assistance provided by the
Department of Agriculture after the ef-
fective date of this part.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990]

§ 15b.37 Auxiliary aids.
(a) A recipient to which this subpart

applies that employs fifteen or more
persons shall provide appropriate auxil-
iary aids to persons with impaired sen-
sory, manual, or speaking skills, where
necessary to afford such persons an
equal opportuntiy to benefit from the
service in question.

(b) The Secretary may require recipi-
ents with fewer than fifteen employees
to provide auxiliary aids where the pro-
vision of aids would not significantly
impair the ability of the recipient to
provide its benefits or services.

(c) For the purpose of this section,
auxiliary aids may include Brailled and
taped material, interpreters, and other
aids for persons with impaired hearing
or vision.

§ 15b.38 Health care facilities.
(a) Communications. A recipient that

provides notice concerning benefits or
services or written material con-
cerning waivers of rights or consent to
treatment shall take such steps as are
necessary to ensure that qualified
handicapped persons, including those
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