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wills, trusts, bequests, or similar legal
instruments that require awards to be
made on the basis of factors that
discrimate or have the effect of dis-
criminating on the basis of handicap
only if the overall effect of the award
of scholarships, fellowships, and other
forms of financial assistance is not dis-
criminatory on the basis of handicap.

(b) Assistance in making available out-
side employment. A recipient that as-
sists any agency, organization, or per-
son in providing employment opportu-
nities to any of its students shall as-
sure itself that such employment op-
portunities, as a whole, are made avail-
able in a manner that would not vio-
late subpart B if they were provided by
the recipient.

(c) Employment of students by recipi-
ents. A recipient that employs any of
its students may not do so in a manner
that violates subpart B.

§ 15b.35 Nonacademic services.
(a) Physical education and athletics. (1)

In providing physical education courses
and athletics and similar programs and
activities to any of its students, a re-
cipient to which this subpart applies
may not discriminate on the basis of
handicap. A recipient that offers phys-
ical education courses or that operates
or sponsors intercollegiate, club, or in-
tramural athletics shall provide to
qualified handicapped students an
equal opportunity for participation in
these activities.

(2) A recipient may offer to handi-
capped students physical education and
athletic activities that are separate or
different only if separation or differen-
tiation is consistent with the require-
ments of § 15b.31(d) and only of no
qualified handicapped student is denied
the opportunity to compete for teams
or to participate in courses that are
not separate or different.

(b) Counseling and placement services.
A recipient to which this subpart ap-
plies that provides personal, academic,
or vocational counseling, guidance, or
placement services to its students shall
provide these services without dis-
crimination on the basis of handicap.
The recipient shall ensure that quali-
fied handicapped students are not
counseled toward more restrictive ca-
reer objectives than are nonhandcapped

students with similar interests and
abilities. This requirement does not
preclude a recipient from providing
factual information about licensing
and certification requirements that
may present obstacles to handicapped
persons in their pursuit of particular
careers.

(c) Social organizations. A recipient
that provides significant assistance to
fraternities, sororities, or similar orga-
nizations shall assure itself that the
membership practices of such organiza-
tions do not permit discrimination oth-
erwise prohibited by this subpart.

Subpart F—Other Programs and
Activities

§ 15b.36 Applicability.
Subpart F applies to programs and

activities, other than those covered by
subparts D and E, that receive Federal
financial assistance provided by the
Department of Agriculture after the ef-
fective date of this part.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990]

§ 15b.37 Auxiliary aids.
(a) A recipient to which this subpart

applies that employs fifteen or more
persons shall provide appropriate auxil-
iary aids to persons with impaired sen-
sory, manual, or speaking skills, where
necessary to afford such persons an
equal opportuntiy to benefit from the
service in question.

(b) The Secretary may require recipi-
ents with fewer than fifteen employees
to provide auxiliary aids where the pro-
vision of aids would not significantly
impair the ability of the recipient to
provide its benefits or services.

(c) For the purpose of this section,
auxiliary aids may include Brailled and
taped material, interpreters, and other
aids for persons with impaired hearing
or vision.

§ 15b.38 Health care facilities.
(a) Communications. A recipient that

provides notice concerning benefits or
services or written material con-
cerning waivers of rights or consent to
treatment shall take such steps as are
necessary to ensure that qualified
handicapped persons, including those
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with impaired sensory or speaking
skills, are not denied effective notice
because of their handicap.

(b) Emergency treatment for the hearing
impaired. A recipient hospital that pro-
vides health services or benefits shall
establish a procedure for effective com-
munication with persons with impaired
hearing for the purpose of providing
emergency health care.

(c) Drug and alcohol addicts. A recipi-
ent to which this subpart applies that
operates a general hospital or out-
patient facility may not discriminate
in admission or treatment against a
drug or alcohol abuser or alcoholic who
is suffering from a medical condition,
because of the person’s drug or alcohol
abuse or alcoholism.

§ 15b.39 Education of institutionalized
persons.

A recipient to which this subpart ap-
plies that operates or supervises a pro-
gram or activity for persons who are
institutionalized because of handicap
shall ensure that each qualified handi-
capped person, as defined in
§ 15b.3(n)(2), in its program, or activity
is provided an appropriate education,
as defined in § 15b.22(b). Nothing in this
section shall be interpreted as altering
in any way the obligations of recipi-
ents under subpart D.

§ 15b.40 Food services.
(a) Recipients which operate food

service programs assisted by this De-
partment shall serve special meals, at
no extra charge, to persons whose
handicap restricts their diet. Recipi-
ents may require handicapped persons
to provide medical certification that
special meals are needed because of
their handicap.

(b) Where existing food service facili-
ties are not completely accessible and
usable, recipients may provide aides or
use other equally effective methods to
serve food to handicapped persons. Re-
cipients shall provide all food services
in the most integrated setting appro-
priate to the needs of handicapped per-
sons.

§ 15b.41 Multi-family rental housing.
(a) General. No qualified handicapped

person shall, on the basis of handicap,
be excluded from participation in, be

denied the benefits of, or otherwise be
subjected to discrimination in a multi-
family rental housing program.

(b) New construction. (1) Recipients re-
ceiving assistance from the Depart-
ment for multi-family rental housing
projects constructed after the effective
date of this part shall construct at
least five percent of the units in the
project or one unit, whichever is great-
er, to be accessible to or adaptable for
physically handicapped persons. The
requirement that five percent of the
units in the project or at least one
unit, whichever is greater, be acces-
sible or adaptable may be modified if a
recipient shows, through a market sur-
vey approved by the Department, that
a different percentage of accessible or
adaptable units is appropriate for a
particular project and its service area.

(i) The variety of units accessible to
or adaptable for physically handi-
capped persons shall be comparable to
the variety of units available in the
project as a whole.

(ii) No extra charge may be made for
use of accessible or adaptable units.

(iii) A recipient that operates multi-
family rental housing projects on more
than one site may not locate all acces-
sible or adaptable units at one site un-
less only one accessible or adaptable
unit is required.

(2) Standards for accessibility are
contained in subpart C and in appro-
priate program regulations.

(c) Existing facilities. Recipients re-
ceiving assistance from the Depart-
ment for multi-family rental housing
projects constructed prior to the effec-
tive date of this part shall assure that
their facilities comply with the pro-
gram accessibility requirements estab-
lished in § 15b.18 if a qualified handi-
capped person applies for admission.
Necessary physical alterations made
pursuant to such requirements shall be
completed within a reasonable amount
of time after the unit becomes avail-
able for occupancy by the qualified
handicapped person. Subject to the
availability of funds and fulfillment by
the recipient of all program eligibility
requirements, the Department may as-
sist recipients to comply with program
accessibility requirements through
methods such as (1) consideration of
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subsequent loan applications for pur-
poses of making existing facilities ac-
cessible or for the construction of addi-
tional units which are accessbile and
(2) consideration of approval to commit
project reserve account funds for minor
modifications in order to make exist-
ing facilities accessible.

Subpart G—Procedures

§ 15b.42 Procedures.
The procedural provisions applicable

to title VI of the Civil Rights Act of
1964 apply to this part. These proce-
dures are found in 7 CFR 15.5—15.11 and
15.60—15.143.

APPENDIX A TO PART 15b—LIST OF USDA-ASSISTED PROGRAMS

Programs administered by the U.S. Depart-
ment of Agriculture in which Federal finan-

cial assistance is rendered, include but are
not limited to the following:

Program Authority

Administered by the Agricultural Cooperative Service

1. Technical assistance for agricultural co-
operatives.

Cooperative Marketing Act of 1926, 7 U.S.C., Secs. 451–457.

Administered by the Agricultural Marketing Service

2. Federal-State marketing improvement pro-
gram.

Sec. 204(b) of the Agricultural Marketing Act of 1946, 7 U.S.C. 1623(b).

3. Market news service ...................................... Sec. 203(g) of the Agricultural Marketing Act of 1946, 7 U.S.C. 1622(g); the
Cotton Statistics and Estimates Act, as amended, 7 U.S.C. 471–476; the To-
bacco Statistics Act, as amended, 7 U.S.C. 501–508; the Tobacco Inspec-
tion Act, 7 U.S.C. 511–511(q); the Naval Stores Act, 7 U.S.C. 91–99; the
Turpentine and Rosin Statistics Act, 7 U.S.C. 2248; the United States Cotton
Futures Act, 7 U.S.C. 15b; and the Peanut Statistics Act as amended, 7
U.S.C. 951–957.

Administered by the Agricultural Research Service

4. Agriculture research grants ........................... Secs. 1 and 10 of the Act of June 29, 1935, as amended, 7 U.S.C. 427 and
427i; and 202–208 of the Agricultural Marketing Act of 1946, as amended, 7
U.S.C. 1621–1627.

Administered by the Agricultural Stabilization Conservation Service

5. Price support programs operating through
producer associations, cooperatives, and
other recipients in which the recipient is re-
quired to furnish specified benefits to pro-
ducers (e.g., tobacco, peanuts, sugar, cotton,
rice, honey and soybeans price support pro-
grams).

Agricultural Act of 1949, as amended; 7 U.S.C. 1421–1447.

6. Disaster feed donation programs .................. Section 407 of the Agricultural Act of 1949, as amended, 7 U.S.C. 1427.

Administered by the Cooperative State Research Service

7. Payments under the Hatch Act ..................... Hatch Act of 1887, as amended, 7 U.S.C. 361a–361i.
8. McIntire-Stennis cooperative forestry re-

search.
Act of October 10, 1962, as amended, 16 U.S.C. 582a–582a–7.

9. Payments to 1890 colleges and Tuskegee
Institute for research.

Sec. 1445 of the Food and Agriculture Act of 1977, as amended, 7 U.S.C.
3222.

10. Native latex research ................................... Native Latex Commercialization and Economic Development Act of 1978, 7
U.S.C. 178 et seq.

11. Alcohol Fuels research ................................ Sec. 1419 of the Food and Agriculture Act of 1977, as amended, 7 U.S.C.
3154.

12. Animal Health Research .............................. Sec. 1433 of the Food and Agriculture Act of 1977, as amended, 7 U.S.C.
3195.

13. Competitive research grants ........................ Sec. 2(b) of the Act of August 4, 1965, as amended, 7 U.S.C. 450i(b).
14. Experiment station research facilities .......... Act of July 22, 1963, as amended, 7 U.S.C. 390–390j.
15. Special research grants ............................... Sec. 2(c) of the Act of August 4, 1965, as amended, 7 U.S.C. 450i(c).
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