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243, to enter into an inter-agency
agreement with the United States En-
vironmental Protection Agency, or an
administrative consent order or a con-
sent judgment in an appropriate State,
interstate, or local agency, containing
a plan and schedule to achieve and
maintain compliance with applicable
pollution control standards established
pursuant to the following:

(i) Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act, as further amended
by the Hazardous and Solid Waste
Amendments, and the Federal Facility
Compliance Act (42 U.S.C. 6901 et seq.);

(ii) Federal Water Pollution Preven-
tion and Control Act, as amended (33
U.S.C. 1251 et seq.);

(iii) Safe Drinking Water Act, as
amended (42 U.S.C. 300f et seq.);

(iv) Clean Air Act, as amended (42
U.S.C. 7401 et seq.);

(v) Noise Control Act of 1972, as
amended (42 U.S.C. 4901 et seq.);

(vi) Toxic Substances Control Act, as
amended (15 U.S.C. 2601 et seq.);

(vii) Federal Insecticide, Fungicide,
and Rodenticide Act, as amended (7
U.S.C. 136 et seq.); and

(viii) Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, as amended by the Super-
fund Amendments and Reauthorization
Act of 1986 (42 U.S.C. 9601 et seq.).

(13) Related to emergency programs. (i)
Coordinate the Departments Emer-
gency Preparedness Program and Dis-
aster Emergency Response Program in-
cluding maintenance of an appropriate
system whereby the Department can
react immediately when notified of a
civil defense or natural disaster emer-
gency.

(ii) Maintain an overview of emer-
gency relocation facilities and assure
that resources are in a constant state
of readiness.

(iii) Direct the entire defense pro-
gram of USDA. This delegation in-
cludes:

(A) Maintaining liaison with execu-
tive departments and the Congress
with respect to policy matters;

(B) Supervising and directing USDA
regional emergency stalls and USDA
State and county emergency boards;

(C) Directing the USDA part of the
National Defense Executive Reserve
Program;

(D) Providing policy guidance to
USDA agencies in carrying out specific
defense assignments; and

(E) Representing the Department in
matters relating to international de-
fense organizations, such as NATO and
its suborganizations.

(iv) Coordinate and facilitate USDA
operations of Natural Disaster Pro-
grams, including liaison with executive
departments and the Congress in dis-
aster matters.

(v) Maintain liaison with:
(A) Federal Preparedness Agency;

and
(B) Defense Civil Preparedness Agen-

cy.
(b) The following authorities are re-

served to the Secretary of Agriculture:
(1) Related to personnel. Make final de-

terminations in the following areas:
(i) Separation of employees for secu-

rity reasons.
(ii) Restoration to duty of employees

following suspension from duty for se-
curity reasons.

(iii) Reinstatement or restoration to
duty or the employment of any person
separated for security reasons.

(iv) Issuance of temporary certifi-
cates to occupy sensitive positions.

(2) [Reserved]

Subpart D—Delegations of Author-
ity to Other General Officers
and Agency Heads

EDITORIAL NOTE: Nomenclature changes to
subpart D appear at 60 FR 66713, Dec. 26, 1995.

§ 2.26 Director, Office of the Executive
Secretariat.

The following delegation of authority
is made by the Secretary of Agri-
culture to the Director, Office of the
Executive Secretariat: Responsible for
all correspondence control and related
records management functions for the
Office of the Secretary.

§ 2.27 Office of Administrative Law
Judges.

(a) The following designations are
made by the Secretary of Agriculture
to the Office of Administrative Law
Judges:

VerDate 04<JAN>2000 08:42 Jan 29, 2000 Jkt 190009 PO 00000 Frm 00165 Fmt 8010 Sfmt 8010 Y:\SGML\190009T.XXX pfrm02 PsN: 190009T



166

7 CFR Subtitle A (1–1–00 Edition)§ 2.28

(1) Administrative law judges (for-
merly hearing examiners) are des-
ignated pursuant to 5 U.S.C. 556(b)(3) to
hold hearings and perform related du-
ties in proceedings subject to 5 U.S.C.
556 and 557, arising under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.); the
Commodity Exchange Act as amended
(7 U.S.C. 1 et seq.); the Perishable Agri-
cultural Commodities Act, as amended
(7 U.S.C. 499a et seq.); the Federal Seed
Act, as amended (7 U.S.C. 1551 et seq.);
the (Laboratory) Animal Welfare Act,
as amended (7 U.S.C. 2131 et seq.); the
Packers and Stockyards Act, 1921, as
amended and supplemented (7 U.S.C.
181 et seq.); the Forest Resources Con-
servation and Shortage Relief of 1990
(16 U.S.C. 630 et seq.); and any other
acts providing for hearings to which
the provisions of 5 U.S.C. 556 and 557,
are applicable. Pursuant to the applica-
ble rules of practice, the administra-
tive law judges shall make initial deci-
sions in adjudication and rate pro-
ceedings subject to 5 U.S.C. 556 and 557.
Such decisions shall become final with-
out further proceedings unless there is
an appeal to the Secretary by a party
to the proceeding in accordance with
the applicable rules of practice: Pro-
vided, however, that no decision shall
be final for purposes of judicial review
except a final decision of the Secretary
upon appeal. As used herein, ‘‘Sec-
retary’’ means the Secretary of Agri-
culture, the Judicial Officer, or other
officer or employee of the Department
delegated, pursuant to the Act of April
4, 1940 (7 U.S.C. 450c–450g), and Reorga-
nization Plan No. 2 of 1953 (5 U.S.C.
App.), ‘‘regulatory functions’’ as that
term is defined in the 1940 Act, in act-
ing as final deciding officer in adju-
dication and rate proceedings subject
to 5 U.S.C. 556 and 557. Administrative
Law Judges are delegated authority to
hold hearings and perform related du-
ties as provided in the Rules of Prac-
tice Governing Cease and Desist Pro-
ceedings Under Section 2 of the Capper-
Volstead Act, set forth in part 1, sub-
part I of this title.

(2) [Reserved]
(b) The Chief Administrative Law

Judge is delegated the following ad-
ministrative responsibilities subject to
the guidance and control of the Assist-

ant Secretary for Administration (See
§ 2.24(a)):

(1) Exercise general responsibility
and authority for all matters related to
the administrative activities of the Of-
fice of Administrative Law Judges; and

(2) Direct the functions of the Hear-
ing Clerk as set out in § 2.24(a)(1)(iii).

§ 2.28 Chief Financial Officer.

(a) The Chief Financial Officer, under
the supervision of the Secretary, is re-
sponsible for executing the duties enu-
merated for agency Chief Financial Of-
ficers in the Chief Financial Officers
Act of 1990, Public Law No. 101–576, 31
U.S.C. 902, including:

(1) Reporting directly to the Sec-
retary of Agriculture regarding finan-
cial management matters and the fi-
nancial execution of the budget.

(2) Overseeing all financial manage-
ment activities relating to the pro-
grams and operations of the Depart-
ment and component agencies.

(3) Developing and maintaining an in-
tegrated accounting and financial sys-
tem for the Department and compo-
nent agencies, including financial re-
porting and internal controls, which—

(i) Complies with applicable account-
ing principles, standards, and require-
ments, and internal control standards;

(ii) Complies with such policies and
requirements as may be prescribed by
the Director of the Office of Manage-
ment and Budget;

(iii) Complies with any other require-
ments applicable to such systems; and

(iv) Provides for complete, reliable,
consistent, and timely information
which is prepared on a uniform basis
and which is responsive to the financial
information needs of Department man-
agement and for the development and
reporting of cost information, the inte-
gration of accounting and budgeting
information, and the systematic meas-
urement of performance.

(4) Making recommendations to the
Secretary regarding the selection of
the Deputy Chief Financial Officer of
the Department, and selection of prin-
cipal financial officers of component
agencies of the Department.

(5) Directing, managing, and pro-
viding policy guidance and oversight of
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Department financial management per-
sonnel, activities, and operations, in-
cluding:

(i) Preparing and annually revising a
Departmental plan to:

(A) Implement the 5-year financial
management plan prepared by the Di-
rector of the Office of Management and
Budget under 31 U.S.C. 3512(a)(3); and

(B) Comply with the requirements es-
tablished for agency financial state-
ments under 31 U.S.C. 3515 and with the
requirements for audits of Department
financial statements established in 31
U.S.C. 3521 (e) and (f).

(ii) Developing Departmental finan-
cial management budgets, including
the oversight and recommendation of
approval of component agency finan-
cial management budgets;

(iii) Recruiting, selecting, and train-
ing of personnel to carry out Depart-
mental financial management func-
tions;

(iv) Approving and managing Depart-
mental, and approving component
agency, financial management systems
design or enhancement projects; and

(v) Implementing and approving De-
partmental, and approving component
agency, asset management systems, in-
cluding systems for cash management,
credit management, debt collection,
and property and inventory manage-
ment and control.

(6) Preparing and transmitting, by
not later than 60 days after the submis-
sion of the audit report required by 31
U.S.C. 3521(f), an annual report to the
Secretary and the Director of the Of-
fice of Management and Budget, which
shall include:

(i) A description and analysis of the
status of financial management of the
Department;

(ii) The annual financial statements
prepared under 31 U.S.C. 3521;

(iii) The audit report transmitted to
the Secretary under 31 U.S.C. 3521;

(iv) A summary of the reports on in-
ternal accounting and administrative
control systems submitted to the
President and the Congress under the
amendments made by the Federal Man-
agers’ Financial Integrity Act of 1982
(31 U.S.C. 1113, 3512); and

(v) Other information the Secretary
considers appropriate to inform fully
the President and the Congress con-

cerning the financial management of
the Department.

(7) Monitoring the financial execu-
tion of the budget of the Department in
relation to projected and actual ex-
penditures, and preparing and submit-
ting to the Secretary timely perform-
ance reports.

(8) Reviewing, on a biennial basis, the
fees, royalties, rent, and other charges
imposed by the Department for serv-
ices and things of value it produces,
and making recommendations on revis-
ing those charges to reflect costs in-
curred by the Department in providing
those services and things of value.

(9) Accessing all records, reports, au-
dits, reviews, documents, papers, rec-
ommendations, or other material that
are the property of the Department or
that are available to the Department,
and that relate to programs and oper-
ations with respect to which the Chief
Financial Officer has responsibilities,
except that this grant allows no access
greater than that permitted under any
other law to records, reports, audits,
reviews, documents, papers, rec-
ommendations, or other material of
the Office of Inspector General.

(10) Requesting such information or
assistance as may be necessary for car-
rying out the duties and responsibil-
ities granted the Chief Financial Offi-
cer by the Chief Financial Officers Act
of 1990 (Pub. L. No. 101–576), from any
Federal, State, or local governmental
entity.

(11) To the extent and in such
amounts as may be provided in advance
by appropriations acts, entering into
contracts and other arrangements with
public agencies and with private per-
sons for the preparation of financial
statements, studies, analyses, and
other services, and making such pay-
ments as may be necessary to carry
out the duties and prerogatives of the
Chief Financial Officer.

(b) In addition to the above respon-
sibilities, the following delegations of
authority are made by the Secretary of
Agriculture to the Chief Financial Offi-
cer:

(1) Designate the Department’s Di-
rector of Finance and Comptroller of
the Department Working Capital Fund.

(2) Establish Departmental policies,
standards, techniques, and procedures
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applicable to all USDA agencies for the
following areas:

(i) Development, maintenance, re-
view and approval of all departmental,
and review and approval of component
agency, internal control, fiscal, finan-
cial management and accounting sys-
tems including the financial aspects of
payroll and property systems;

(ii) Selection, standardization, and
simplification of program delivery
processes utilizing grants, cooperative
agreements and other forms of Federal
assistance;

(iii) Review and approval of Federal
assistance, internal control, fiscal, ac-
counting and financial management
regulations and instructions proposed
or issued by USDA agencies for con-
formity with Departmental require-
ments; and

(iv) Section 5301 of the Anti-Drug
Abuse Act of 1988 (21 U.S.C. 853a) as it
relates to grants, loans, and licenses.

(3) Establish policies related to the
Department Working Capital Fund.

(4) Approve regulations, procedures
and rates for goods and services fi-
nanced through the Department Work-
ing Capital Fund which will impact the
financial administration of the Fund.

(5) Exercise responsibility and au-
thority for operating USDA’s Central
Accounting System and related admin-
istrative systems including:

(i) Management of the National Fi-
nance Center (NFC), which includes de-
veloping, maintaining, and operating
manual and automated administrative
and accounting systems for the USDA
agencies related to the Central Ac-
counting System, Departmentwide
payroll and personnel information, sta-
tistics, administrative payments, bil-
lings and collections, and related re-
porting systems that are either re-
quested by the agencies or required by
the Department;

(ii) Management of the NFC auto-
mated data processing and tele-
communications systems and coordina-
tion with the Office of Information Re-
sources Management to assure that the
hardware and software located at the
NFC will be integrated with and com-
patible with all other systems;

(iii) Develop new or modified ac-
counting systems and documentation
supporting the Central Accounting

System which includes working with
USDA agencies to obtain General Ac-
counting Office approval; and

(iv) Review and approve the issuance
of accounting and management in-
structions related to the operation of
the NFC.

(6) Provide management support
services for the NFC, and by agreement
with agency heads concerned, provide
such services for other USDA tenants
housed in the same facility. As used
herein, such management support serv-
ices shall include:

(i) Personnel services, as listed in
§ 2.24(a)(5)(x), and organizational sup-
port services, with authority to take
actions required by law or regulation
to perform such services; and

(ii) Procurement, property manage-
ment, space management, communica-
tions, messenger, paperwork manage-
ment, and related administrative serv-
ices, with authority to take actions re-
quired by law or regulation to perform
such services.

(7) Exercise responsibility and au-
thority for all matters related to the
Department’s accounting and financial
operations including such activities as:

(i) Financial administration, includ-
ing accounting and related activities;

(ii) Reviewing financial aspects of
agency operations and proposals;

(iii) Furnishing consulting services
to agencies to assist them in devel-
oping and maintaining accounting and
financial management systems and in-
ternal controls, and for other purposes
consistent with delegations in para-
graph (b)(2) of this section;

(iv) Reviewing and monitoring agen-
cy implementation of Federal assist-
ance policies;

(v) Reviewing and approving agen-
cies’ accounting systems documenta-
tion including related development
plans, activities, and controls;

(vi) Monitoring agencies’ progress in
developing and revising accounting and
financial management systems and in-
ternal controls;

(vii) Evaluating agencies’ financial
systems to determine the effectiveness
of procedures employed, compliance
with regulations, and the appropriate-
ness of policies and practices;
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(viii) Promulgation of Department
schedule of fees and charges for repro-
ductions, furnishing of copies and mak-
ing searches for official records pursu-
ant to the Freedom of Information Act,
5 U.S.C. 552; and

(ix) Monitoring USDA implementa-
tion of section 5301 of the Anti-Drug
Abuse Act of 1988 (21 U.S.C. 853a) as it
relates to grants, loans, and licenses.

(8) Establish Department and approve
component agency programs, policies,
standards, systems, techniques and
procedures to improve the manage-
ment and operational efficiency and ef-
fectiveness of the USDA including:

(i) Implementation of the policies
and procedures set forth in OMB Circu-
lars No. A–76: Performance of Commer-
cial Activities, and No. A–117: Manage-
ment Improvement and the Use of
Evaluation in the Executive Branch;

(ii) Increased use of operations re-
search and management science in the
areas of productivity and management;
and

(iii) All activities financed through
the Department Working Capital Fund.

(9) Designate the Commercial Indus-
trial Officer for USDA.

(10) Develop Departmental policies,
standards, techniques, and procedures
for the conduct of reviews and analysis
of the utilization of the resources of
State and local governments, other
Federal agencies and of the private sec-
tor in domestic program operations.

(11) Represent the Department in
contacts with the Office of Manage-
ment and Budget, General Services Ad-
ministration, General Accounting Of-
fice, Department of the Treasury, Of-
fice of Personnel Management, Depart-
ment of Health and Human Services,
Department of Labor, Environmental
Protection Agency, Department of
Commerce, Congress of the United
States, State and local governments,
universities, and other public and pri-
vate sector individuals, organizations
or agencies on matters related to as-
signed responsibilities.

(12) Maintain the Departmental in-
ventory of commercial activities re-
quired by OMB Circular No. A–76 and
provide Departmentwide technical as-
sistance to accomplish Circular objec-
tives.

(13) Establish policies related to trav-
el by USDA employees.

(14) Exercise responsibility for co-
ordinating and overseeing the imple-
mentation of the Government Perform-
ance and Results Act of 1993, Pub. L.
No. 103–62, at the Department.

(15) Exercise responsibility for de-
sign, implementation, and oversight of
the Department’s project known as Fi-
nancial Information Systems Vision,
and approval of the design and imple-
mentation of an integrated financial
information and management system
for the Department and all component
agencies.

(16) Provide budget, accounting, fis-
cal and related financial management
services, with authority to take action
required by law or regulation to pro-
vide such services for Working Capital
Funds and general appropriated and
trust funds for:

(i) The Secretary of Agriculture;
(ii) The general officers of the De-

partment, except the Inspector Gen-
eral;

(iii) The offices and agencies report-
ing to the Assistant Secretary for Ad-
ministration; and

(iv) Any other officers and agencies
of the Department as may be agreed.

(17) Develop, promulgate, and coordi-
nate Department-wide policy con-
cerning nonprocurement debarment
and suspension, as contained in 7 CFR
part 3017.

[60 FR 56393, Nov. 8, 1995, as amended at 63
FR 11101, Mar. 6, 1998]

§ 2.29 Chief Economist.
(a) The following delegations of au-

thority are made by the Secretary of
Agriculture to the Chief Economist:

(1) Related to economic analysis. (i) Co-
ordinate economic analyses of, and re-
view Department decisions involving,
policies and programs that have sub-
stantial economic implications.

(ii) Review and assess the economic
impact of all significant regulations
proposed by any agency of the Depart-
ment.

(iii) Review economic data and anal-
yses used in speeches and Congres-
sional testimony by Department per-
sonnel and in materials prepared for re-
lease through the press, radio, and tele-
vision.
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(2) Related to risk assessment. (i) Re-
sponsible for assessing the risks to
human health, human safety, or the
environment, and for preparing cost-
benefit analyses, with respect to pro-
posed major regulations, and for pub-
lishing such assessments and analyses
in the FEDERAL REGISTER as required
by section 304 of the Department of Ag-
riculture Reorganization Act of 1994 (7
U.S.C. 2204e).

(ii) Provide direction to Department
agencies in the appropriate methods of
risk assessment and cost-benefit anal-
yses and coordinate and review all risk
assessments and cost-benefit analyses
prepared by any agency of the Depart-
ment.

(iii) Enter into contracts, grants, or
cooperative agreements to further re-
search programs in the food and agri-
culture sciences (7 U.S.C. 3318).

(3) Related to food and agriculture out-
look and situation. (i) Coordinate and
review all crop and commodity data
used to develop outlook and situation
material within the Department.

(ii) Oversee and clear for consistency
analytical assumptions and results of
all estimates and analyses which sig-
nificantly relate to international and
domestic commodity supply and de-
mand, including such estimates and
analyses prepared for public distribu-
tion by the Foreign Agricultural Serv-
ice, the Economic Research Service, or
by any other agency or office of the De-
partment.

(4) Related to weather and climate. (i)
Advise the Secretary on climate and
weather activities, and coordinate the
development of policy options on
weather and climate.

(ii) Coordinate all weather and cli-
mate information and monitoring ac-
tivities within the Department and
provide a focal point in the Depart-
ment for weather and climate informa-
tion and impact assessment.

(iii) Arrange for appropriate rep-
resentation to attend all meetings,
hearings, and task forces held outside
the Department which require such
representation.

(iv) Designate the Executive Sec-
retary of the USDA Weather and Cli-
mate Program Coordinating Com-
mittee.

(5) Related to interagency commodity
estimates committees. (i) Establish Inter-
agency Commodity Estimates Commit-
tees for Commodity Credit Corporation
price-supported commodities, for major
products thereof, and for commodities
where a need for such a committee has
been identified, in order to bring to-
gether estimates and supporting anal-
yses from participating agencies, and
to develop official estimates of supply,
utilization, and prices for commodities,
including the effects of new program
proposals on acreage, yield, production,
imports, domestic utilization, price, in-
come, support programs, carryover, ex-
ports, and availabilities for export.

(ii) Designate the Chairman, who
shall also act as Secretary, for all
Interagency Commodity Estimates
Committees.

(iii) Assure that all committee mem-
bers have the basic assumptions, back-
ground data and other relevant data re-
garding the overall economy and mar-
ket prospects for specific commodities.

(iv) Review for consistency of analyt-
ical assumptions and results all pro-
posed decisions made by Commodity
Estimates Committees prior to any re-
lease outside the Department.

(6) Related to remote sensing. (i) Pro-
vide technical assistance, coordination,
and guidance to Department agencies
in planning, developing, and carrying
out satellite remote sensing activities
to assure full consideration and evalua-
tion of advanced technology.

(ii) Coordinate administrative, man-
agement, and budget information relat-
ing to the Department’s remote sens-
ing activities including:

(A) Inter- and intra-agency meetings,
correspondence, and records;

(B) Budget and management tracking
systems; and

(C) Inter-agency contacts and tech-
nology transfer.

(iii) Designate the Executive Sec-
retary for the Remote Sensing Coordi-
nation Committee.

(7) Related to long-range commodity
and agricultural-sector projections. Es-
tablish committees of the agencies of
the Department to coordinate the de-
velopment of a set of analytical as-
sumptions and long-range agricultural-
sector projections (2 years and beyond)
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based on commodity projections con-
sistent with these assumptions and co-
ordinated through the Interagency
Commodity Estimates Committees.

(8) Related to agricultural labor affairs.
Exercise the following functions of the
Secretary under the Immigration and
Nationality Act (INA), as amended (8
U.S.C. 1101 et seq.):

(i) Pursuant to section 214(c) of INA
(8 U.S.C. 1184(c)), provide consultation
to the Attorney General and the Sec-
retary of Labor concerning the ques-
tion of the importation of aliens as
nonimmigrant temporary agricultural
workers, known as ‘‘H–2A’’ workers,
under 8 U.S.C. 1101(a)(15)(H)(ii)(a);

(ii) Pursuant to section 218(e) of the
INA (8 U.S.C. 1188 note), provide con-
sultation to the Attorney General and
the Secretary of Labor concerning all
regulations to implement 8 U.S.C.
101(a)(15)(H)(ii)(a) and 1188 providing
for the importation of H–2A workers;

(iii) Pursuant to section 210(h) of the
INA (8 U.S.C. 1160(h)), promulgate regu-
lations to define ‘‘seasonal agricultural
services’’ for purposes of the Special
Agricultural Worker (SAW) Program;

(iv) Pursuant to section 210A(a) of
the INA (8 U.S.C. 1161(a)), determine
jointly with the Secretary of Labor the
number (if any) of additional special
agricultural workers, known as ‘‘re-
plenishment agricultural workers’’
(RAWs), who should be admitted to the
United States or otherwise acquire the
status of aliens lawfully admitted for
temporary residence during fiscal
years 1990 through 1993 to meet a short-
age of workers to perform seasonal ag-
ricultural services in the United States
during each such fiscal year;

(v) Pursuant to section 210A(a)(7) of
the INA (8 U.S.C. 1161(a)(7)), determine
jointly with the Secretary of Labor
emergency requests to increase the
shortage number;

(vi) Pursuant to section 210A(a)(8) of
the INA (8 U.S.C. 1161(a)(8)), determine
jointly with the Secretary of Labor re-
quests to decrease the number of man-
days of seasonal agricultural services
required of RAWs to avoid deportation
and for naturalization under section
210A(d)(5)(A) and (B) of the INA (8
U.S.C. 1161(d)(5)(A) and (B));

(vii) Pursuant to section 210A(b)(1) of
the INA (8 U.S.C. 1161(b)(1)), calculate

jointly with the Secretary of Labor and
annual numerical limitation on the
number of RAWs who may be admitted
or otherwise acquire the status of
aliens lawfully admitted for temporary
residence during fiscal years 1990
through 1993 under section 210A(c)(1) of
the INA (8 U.S.C. 1161(c)(1)); and

(viii) Pursuant to section 210A(b)(2)
of the INA (8 U.S.C. 1161(b)(2)), estab-
lish jointly with the Secretary of
Labor the information that must be re-
ported by any person or entity who em-
ploys SAWs or RAWs in seasonal agri-
cultural services during fiscal years
1989 through 1992, and to designate
jointly with the Secretary of Labor the
official to whom the person or entity
must furnish such certification.

(9) Related to the Capper-Volstead Act.
Serve as Chairman of the Capper-Vol-
stead Act Committee to identify cases
of undue price enhancement by associa-
tions of producers and issue complaints
requiring such associations to show
cause why an order should not be made
directing them to cease and desist from
monopolization or restraint of trade.
The Chairman is authorized to call
upon any agency of the Department for
support in carrying the functions of
the Committee (7 U.S.C. 292).

(10) Related to committee management.
Establish and reestablish regional,
state, and local advisory committees
for activities under his or her author-
ity. This authority may not be redele-
gated.

(11) Related to energy. (i) Advise the
Secretary and other policy-level offi-
cials of the Department on energy poli-
cies and programs, including legisla-
tive and budget proposals.

(ii) Serve as or designate the Depart-
ment representative at hearings, con-
ferences, meetings and other contacts
with respect to energy and energy-re-
lated matters, including liaison with
the Department of Energy, the Envi-
ronmental Protection Agency and
other governmental agencies and de-
partments.

(iii) Enter into contracts, grants, or
cooperative agreements to further re-
search programs in the food and agri-
culture sciences (7 U.S.C. 3318).

(iv) Enter into cost-reimbursable
agreements relating to agricultural re-
search (7 U.S.C. 3319a).
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(v) Provide Department leadership in:
(A) Analyzing and evaluating exist-

ing and proposed energy policies and
strategies, including those regarding
the allocation of scarce resources;

(B) Developing energy policies and
strategies, including those regarding
the allocation of scarce resources;

(C) Reviewing and evaluating Depart-
mental energy and energy-related pro-
grams and programs progress;

(D) Developing agricultural and rural
components of national energy policy
plans; and

(E) Preparing reports on energy and
energy-related polices and programs
required under Acts of Congress and
Executive orders, including those in-
volving testimony and reports on legis-
lative proposals.

(vi) Provide Departmental oversight
and coordination with respect to re-
sources available for energy and en-
ergy-related activities, including funds
transferred to USDA from other de-
partments or agencies of the Federal
Government pursuant to interagency
agreements.

[60 FR 56393, Nov. 8, 1995, as amended at 63
FR 66979, Dec. 4, 1998; 64 FR 40735, July 28,
1999]

§ 2.30 Director, Office of Budget and
Program Analysis.

(a) The following delegations of au-
thority are made by the Secretary of
Agriculture to the Director, Office of
Budget and Program Analysis:

(1) Serve as the Department’s Budget
Officer and exercise general responsi-
bility and authority for all matters re-
lated to the Department’s budgeting
affairs including:

(i) Resource administration, includ-
ing all phases of the acquisition, and
distribution of funds and staff years;
and

(ii) Legislative and regulatory re-
porting and related activities.

(2) Provide staff assistance for the
Secretary, general officers, and other
Department and agency officials.

(3) Formulate and promulgate De-
partmental budgetary, legislative and
regulatory policies and procedures.

(4) Represent the Department in con-
tacts with the Office of Management
and Budget, the General Accounting
Office, the Treasury Department, Con-

gressional Committees on Appropria-
tions, and other organizations and
agencies on matters related to his or
her responsibility.

(5) Coordinate and/or conduct policy
and program analyses on agency oper-
ations and proposals to assist the Sec-
retary, general officers and other De-
partment and agency officials in for-
mulating and implementing USDA
policies and programs.

(6) Review and analyze legislation,
regulations, and policy options to de-
termine their impact on USDA pro-
grams and policy objectives and on the
Department’s budget.

(7) Monitor ongoing studies with sig-
nificant program or policy implica-
tions.

(b) The following authority is re-
served to the Secretary of Agriculture:
Final approval of the Department’s
program and financial plans.

§ 2.31 General Counsel.

The General Counsel, as the chief law
officer of the Department, is legal ad-
viser to the Secretary and other offi-
cials of the Department and respon-
sible for providing legal services for all
the activities of the Department. The
delegations of authority by the Sec-
retary of Agriculture to the General
Counsel include the following:

(a) Consider, ascertain, adjust, deter-
mine, compromise, and settle claims
pursuant to the Federal Tort Claims
Act, as amended (28 U.S.C. 2671–2680),
and the regulations of the Attorney
General contained in 28 CFR part 14;
and consider, ascertain, adjust, deter-
mine, compromise, and settle claims
pursuant to section 920 of the Federal
Agriculture Improvement and Reform
Act of 1996, Public Law 104–127 (7 U.S.C.
2262a).

(b) Certify documents as true copies
of those on file in the Department.

(c) Sign releases of claims of the
United States against private persons
for damage to or destruction of prop-
erty of the department, except those
claims cognizable under the Contract
Disputes Act of 1978 (41 U.S.C. 601 et
seq.).

(d) Responsible for the overall man-
agement and operation of the Law Li-
brary, furnishing complete legal and
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legislative library services to the Of-
fice of the General Counsel and the De-
partment.

(e) Make determinations as to wheth-
er employees of the Department may
retain commercial rights in inventions;
prepare patent applications and pros-
ecute the same before the Patent Of-
fice.

(f) Represent the Department in for-
mal rulemaking and adjudicatory pro-
ceedings held in connection with the
administration of the Department’s ac-
tivities, and decide whether initial de-
cisions of the administrative law
judges shall be appealed by the Depart-
ment to the Secretary.

(g) Represent the Department in con-
nection with legal issues that arise in
its relations with the Congress, the
General Accounting Office, or other
agencies of the Government.

(h) Represent the Department in pro-
ceedings before the Interstate Com-
merce Commission involving freight
rates on farm commodities, and in ap-
peals from decisions of the Commission
to the courts.

(i) In civil actions arising out of the
activities of the Department, present
the Department’s case to the Attorney
General and U.S. attorneys and, upon
request of the Department of Justice,
assist in the preparation and trial of
such cases and in the briefing and argu-
ment of such cases at the appellate
level.

(j) Review cases having criminal as-
pects and refer them to the Depart-
ment of Justice.

(k) Act as liaison between the De-
partment and the Department of Jus-
tice.

(l) Perform the following legal serv-
ices:

(1) Render legal opinions on ques-
tions arising in the conduct of the De-
partment’s activities;

(2) Prepare or review regulations;
(3) Draft proposed legislation;
(4) Prepare or review contracts,

mortgages, deeds, leases, and other
documents; and

(5) Examine titles to land to be ac-
quired or accepted as security for
loans.

(m) Perform such other legal services
as may be required in the administra-

tion of the Department’s activities, in-
cluding the defense program.

(n) Serve as a member of the Capper-
Volstead Act Committee to identify
cases of undue price enhancement by
associations of producers and issue
complaints requiring such associations
to show cause why an order should not
be made directing them to cease and
desist from monopolization or restraint
of trade (7 U.S.C. 292).

(o) Settle claims for damage to, or
loss of, privately owned property pur-
suant to the provisions of 31 U.S.C.
3723.

[60 FR 56393, Nov. 8, 1995, as amended at 61
FR 49237, Sept. 19, 1996]

§ 2.32 Alternative Agricultural Re-
search and Commercialization
Board.

The following delegation of authority
is made by the Secretary of Agri-
culture to the Alternative Agricultural
Research and Commercialization
Board: Enter into contracts, grants, or
cooperative agreements to further re-
search programs in the agricultural
sciences (7 U.S.C. 3318).

§ 2.33 Inspector General.

(a) The following delegations of au-
thority are made by the Secretary of
Agriculture to the Inspector General:

(1) Advise the Secretary and General
officers in the planning, development,
and execution of Department policies
and programs.

(2) Provide for the personal security
of the Secretary and the Deputy Sec-
retary.

(3) Serve as liaison official for the
Department for all audits of USDA per-
formed by the General Accounting Of-
fice.

(4) In addition to the above delega-
tions of authority, the Inspector Gen-
eral, under the general supervision of
the Secretary, has specific duties, re-
sponsibilities, and authorities pursuant
to the Inspector General Act of 1978,
Pub. L. No. 95–452, 5 U.S.C. App.

(b) The following authority is re-
served to the Secretary of Agriculture:
Approving the implementation in the
Office of Inspector General of adminis-
trative policies or procedures that con-
travene standard USDA administrative
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policies as promulgated by the Assist-
ant Secretary for Administration.

§ 2.34 Director, National Appeals Divi-
sion.

The Director, National Appeals Divi-
sion, under the general supervision of
the Secretary, has specific duties, re-
sponsibilities, and authorities pursuant
to subtitle H of the Department of Ag-
riculture Reorganization Act of 1994,
Pub. L. No. 103–354, title II (7 U.S.C.
6991 et seq.), including:

(a) Deciding appeals from adverse de-
cisions, made by an officer or employee
of an agency of the Department des-
ignated by the Secretary, that are ad-
verse to participants. The term ‘‘agen-
cy’’ shall include the following and any
predecessor agency: the Farm Service
Agency; the Commodity Credit Cor-
poration (with respect to domestic pro-
grams); the Federal Crop Insurance
Corporation; the Rural Housing Serv-
ice; the Rural Business-Cooperative
Service; the Natural Resources Con-
servation Service; and a State, county,
or area committee established under
section 8(b)(5) of the Soil Conservation
and Domestic Allotment Act (16 U.S.C.
590h(b)(5)); and

(b) The authority to appoint such
hearing officers and other employees as
are necessary for the administration of
the activities of the Division.

§ 2.35 Judicial Officer.
The following delegations of author-

ity are made by the Secretary of Agri-
culture to the Judicial Officer: Pursu-
ant to the provisions of the Act of
April 4, 1940 (7 U.S.C. 450c–450g), and
Reorganization Plan No. 2 of 1953 (5
U.S.C. App.), the Judicial Officer is
hereby authorized to act as final decid-
ing officer in adjudication proceedings
subject to 5 U.S.C. 556 and 557; in other
adjudication proceedings which are or
may be made subject to the ‘‘Rules of
Practice Governing Formal Adjudica-
tory Proceedings Instituted by the Sec-
retary Under Various Statutes’’ set
forth in part 1, subpart H of this title;
in adjudication proceedings under the
‘‘Rules of Practice Governing Cease
and Desist Proceedings Under Section 2
of the Capper-Volstead Act’’ set forth
in part 1, subpart I of this title; in rate
proceedings under the Packers and

Stockyards Act; in adjudication pro-
ceedings under the ‘‘Procedures Re-
lated to Administrative Hearings
Under the Program Fraud Civil Rem-
edies Act of 1986’’ set forth in part 1,
subpart L of this title; in adjudication
proceedings subject to the ‘‘Rules of
Practice Governing the Adjudication of
Sourcing Area Applications and For-
mal Review of Sourcing Areas Pursu-
ant to the Forest Resources Conserva-
tion and Shortage Relief Act of 1990 (16
U.S.C. 620, et seq.)’’ set forth in part 1,
subpart M of this title; and in repara-
tion proceedings under statutes admin-
istered by the Department. As used
herein the term ‘‘Judicial Officer’’
shall mean any person or persons so
designated by the Secretary of Agri-
culture. The provisions of this delega-
tion shall not be construed to limit the
authority of the Judicial Officer to per-
form any functions, in addition to
those defined in the said Act of April 4,
1940, which from time to time may be
assigned by the Secretary to him or
her.

§ 2.36 Director, Office of Communica-
tions.

(a) Delegations. The following delega-
tions of authority are made by the Sec-
retary of Agriculture to Director, Of-
fice of Communications:

(1) Related to public affairs. (i) Advise
and counsel general officers on public
affairs matters to the Department.

(ii) Organize and direct the activities
of a public affairs office to include
press relations of the secretary of agri-
culture and other executive functions
and services for general officers of the
Department.

(2) Related to information activities. (i)
Advise the secretary and general offi-
cers in the planning, development, and
execution of Department policies and
programs.

(ii) Direct and coordinate the overall
formulation and development of poli-
cies, programs, plans, procedures,
standards and organization structures
and staffing patterns for the informa-
tion activities of the Department and
its agencies, both in Washington and in
the field.

(iii) Exercise final review and ap-
proval of all public information mate-
rial prepared by the Department and
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its agencies and select the most effec-
tive method and audience for distrib-
uting this information.

(iv) Serve as the central public infor-
mation authority in the USDA, with
the authority to determine policy for
all USDA communication activities
and agency information activities in
order to provide leadership and central-
ized operational direction for USDA
and agency information activities so
that all material shall effectively sup-
port USDA policies and programs, in-
cluding the defense program.

(v) Serve as the central printing au-
thority in the USDA, with authority to
represent the USDA with Joint Com-
mittee on Printing of the Congress, the
Government Printing Office, and other
Federal and State agencies on informa-
tion matters.

(vi) Cooperate with and secure the
cooperation of commercial, industrial
and other nongovernmental agencies
and concerns regarding information
work as required in the execution of
the Department’s programs.

(vii) Plan and direct communication
research and training for the Depart-
ment and its agencies.

(viii) Oversee general officers and
agency heads in the development and
implementation of information policies
issued pursuant to the provisions of the
‘‘Freedom of Information Act’’ (5
U.S.C. 552) and the ‘‘Privacy Act’’ (5
U.S.C. 552a), and provide consultation
regarding those policies.

(ix) Supervise and provide leadership
and final clearance for the planning,
production, and distribution of visual
information material for the depart-
ment and its agencies in Washington,
D.C., and the field, and provide such in-
formation services as may be deemed
necessary.

(x) Maintain overall responsibility
and control over the preparation of the
‘‘Agricultural Decisions.’’

(xi) Administer, direct and coordi-
nate publications and user fee author-
ity granted under section 1121 of the
Agriculture and Food Act of 1981, as
amended by section 1769 of the Food
Security Act of 1985, 7 U.S.C. 2242a; and
publish any appropriate regulations
necessary to the exercise of this au-
thority.

(b) [Reserved]

Subpart E—Delegations of
Authority by the Deputy Secretary

§ 2.37 Director, Office of Small and
Disadvantaged Business Utilization

(a) Delegations. Pursuant to § 2.15, the
following delegations of authority are
made by the Deputy Secretary to the
Director, Office of Small and Disadvan-
taged Business Utilization:

(1) The Director, Office of Small and
Disadvantaged Business Utilization,
under the supervision of the Deputy
Secretary, has specific responsibilities
under the Small Business Act, 15 U.S.C.
644(k). These duties include being re-
sponsible for the following:

(i) Administering the Department’s
small and disadvantaged business ac-
tivities related to procurement con-
tracts, minority bank deposits, and
grants and loan activities affecting
small and minority business, including
women-owned business, Labor Surplus
Area concerns, and the small business
and small minority business subcon-
tracting programs;

(ii) Providing Departmentwide liai-
son and coordination of activities re-
lated to small and disadvantaged busi-
ness with the Small Business Adminis-
tration and others in the public and
private sector;

(iii) Developing policies and proce-
dures required by the applicable provi-
sions of the Small Business Act, as
amended to include the establishment
of goals; and

(iv) Implementing and administering
programs described under sections 8
and 15 of the Small Business Act, as
amended (15 U.S.C. 637 and 644).

(2) In addition to the responsibilities
in paragraph (a)(1) of this section, the
following delegations of authority are
made by the Deputy Secretary of Agri-
culture to the Director, Office of Small
and Disadvantaged Business Utiliza-
tion:

(i) Pursuant to the Office of Federal
Procurement Policy Act (Act), as
amended (41 U.S.C. 401 et seq.), is des-
ignated as the Department’s Advocate
for Competition with responsibility for
sections 20 and 21 of the Act (41 U.S.C.
418 and 418a), including:

(A) Reviewing the procurement ac-
tivities of the Department;
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