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Division, and may seek further review
by the Director, under the provisions of
this part prior to seeking judicial re-
view.

§11.3 Applicability.

(a) Subject matter. The regulations
contained in this part are applicable to
adverse decisions made by an agency,
including, for example, those with re-
spect to:

(1) Denial of participation in, or re-
ceipt of benefits under, any program of
an agency;

(2) Compliance with program require-
ments;

(3) The making or amount of pay-
ments or other program benefits to a
participant in any program of an agen-
cy; and

(4) A determination that a parcel of
land is a wetland or highly erodible
land.

(b) Limitation. The procedures con-
tained in this part may not be used to
seek review of statutes or USDA regu-
lations issued under Federal Law.

§11.4 Inapplicability of other laws and
regulations.

(a) Reserved.

(b) The Federal Rules of Evidence, 28
U.S.C. App., shall not apply to pro-
ceedings under this part.

§11.5 Informal review of adverse deci-
sions.

(a) Required informal review of FSA ad-
verse decisions. Except with respect to
farm credit programs, a participant
must seek an informal review of an ad-
verse decision issued at the field serv-
ice office level by an officer or em-
ployee of FSA, or by any employee of a
county or area committee established
under section 8(b)(5) of the Soil Con-
servation and Domestic Allotment Act,
16 U.S.C. 590h(b)(5), before NAD will ac-
cept an appeal of a FSA adverse deci-
sion. Such informal review shall be
done by the county or area committee
with responsibility for the adverse de-
cision at issue. The procedures for re-
questing such an informal review be-
fore FSA are found in 7 CFR part 780.
After receiving a decision upon review
by a county or area committee, a par-
ticipant may seek further informal re-
view by the State FSA committee or

§11.6

may appeal directly to NAD under
§11.6(b).

(b) Optional informal review. With re-
spect to adverse decisions issued at the
State office level of FSA and adverse
decisions of all other agencies, a par-
ticipant may request an agency infor-
mal review of an adverse decision of
that agency prior to appealing to NAD.
Procedures for requesting such an in-
formal review are found at 7 CFR part
780 (FSA), 7 CFR part 614 (NRCS), 7
CFR part 1900, subpart B (RUS), 7 CFR
part 1900, subpart B (RBS), and 7 CFR
part 1900, subpart B (RHS).

(c) Mediation. A participant also shall
have the right to utilize any available
alternative dispute resolution (ADR) or
mediation program, including any me-
diation program available under title V
of the Agricultural Credit Act of 1987, 7
U.S.C. 5101 et seq., in order to attempt
to seek resolution of an adverse deci-
sion of an agency prior to a NAD hear-
ing. If a participant:

(1) Requests mediation or ADR prior
to filing an appeal with NAD, the par-
ticipant stops the running of the 30-day
period during which a participant may
appeal to NAD under §11.6(b)(1), and
will have the balance of days remain-
ing in that period to appeal to NAD
once mediation or ADR has concluded.

(2) Requests mediation or ADR after
having filed an appeal to NAD under
§11.6(b), but before the hearing, the
participant will be deemed to have
waived his right to have a hearing
within 45 days under §11.8(c)(1) but
shall have a right to have a hearing
within 45 days after conclusion of me-
diation or ADR.

§11.6 Director review of agency deter-
mination of appealability and right
of participants to Division hearing.

(a) Director review of agency determina-
tion of appealability. (1) Not later than
30 days after the date on which a par-
ticipant receives a determination from
an agency that an agency decision is
not appealable, the participant must
submit a written request personally
signed by the participant to the Direc-
tor to review the determination in
order to obtain such review by the Di-
rector.

(2) The Director shall determined
whether the decision is adverse to the

301



		Superintendent of Documents
	2015-01-07T10:48:03-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




