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commodity sales have been distributed
and such distribution reported to CCC.
The report must contain the following
information and include both local cur-
rency amounts and U.S. dollar equiva-
lents:

(i) Quantity and type of commodities
sold;

(ii) Proceeds generated from the sale;
(iii) Proceeds deposited to the special

account including the date of deposit;
(iv) Interest earned on the special ac-

count;
(v) Disbursements from the special

account, including date, amount and
purpose of the disbursement;

(vi) Any balance carried forward in
the special account from the previous
reporting period; and

(vii) In connection with a section
416(b) Program Agreement only, a de-
scription of the effectiveness of sales
and barter provisions in facilitating
the distribution of commodities and
products to targeted recipients, and a
description of the extent, if any, that
sales, barter or use of commodities:

(A) Affected the usual marketings of
the United States;

(B) Displaced or interfered with com-
mercial sales of the United States;

(C) Disrupted world commodity
prices or normal patterns of trade with
friendly countries;

(D) Discouraged local production and
marketing of commodities in the re-
cipient country;

(E) Achieved the objectives of the
Program Agreement; and

(F) Could be improved in future
agreements.

(3) The Cooperating Sponsor shall
furnish the Government of the Export-
ing Country such additional informa-
tion and reports relating to the agree-
ment as the Government of the Export-
ing Country may reasonably request.

[61 FR 60515, Nov. 29, 1996, as amended at 63
FR 59878, Nov. 6, 1998]

§ 1499.17 Audits.
Nongovernmental Cooperating Spon-

sors shall assure that audits are per-
formed to assure compliance with Pro-
gram Agreements and the provisions of
this part. An audit undertaken in ac-
cordance with OMB Circular A–133,
shall fulfill the audit requirements of
this section. Audits shall be performed

at least annually until all commodities
have been distributed and sale proceeds
expended. Both the auditor and the au-
diting standards to be used by the Co-
operating Sponsor must be acceptable
to CCC. The Cooperating Sponsor is
also responsible for auditing the activi-
ties of recipient agencies that receive
more than $25,000 of provided commod-
ities or sale proceeds. This responsi-
bility may be satisfied by relying upon
independent audits of the recipient
agency or upon a review conducted by
the Cooperating Sponsor.

§ 1499.18 Suspension of the program.

All or any part of the assistance pro-
vided under a Program Agreement, in-
cluding commodities in transit, may be
suspended by CCC if:

(a) The Cooperating Sponsor fails to
comply with the provisions of the Pro-
gram Agreement or this part;

(b) CCC determines that the continu-
ation of such assistance is no longer
necessary or desirable; or

(c) CCC determines that storage fa-
cilities are inadequate to prevent spoil-
age or waste, or that distribution of
commodities will result in substantial
disincentive to, or interference with,
domestic production or marketing in
the recipient country.

§ 1499.19 Sample documents and
guidelines for developing proposals
and reports.

CCC has developed guidelines to as-
sist the Cooperating Sponsors in devel-
oping proposals and reporting on pro-
gram logistics and commodity sales.
Cooperating Sponsors may obtain these
guidelines from the Director, PDD.

§ 1499.20 Paperwork reduction re-
quirement.

The paperwork and record keeping
requirements imposed by this part
have been previously submitted to the
Office of Management and Budget
(OMB) for review under the Paperwork
Reduction Act of 1995. OMB has as-
signed control number 0551–0035 for this
information collection.
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PART 1520—AVAILABILITY OF
INFORMATION TO THE PUBLIC

Subpart A—General

Sec.
1520.1 General statement.
1520.2 Organizational description.

Subpart B—Availability of Program Infor-
mation Staff Manuals, and Related
Material

1520.3 Public inspection and copying.
1520.4 Indexes.

Subpart C—Availability of Identifiable
Records

1520.5 Request for records.
1520.6 Appeals.

AUTHORITY: 5 U.S.C. 552.

SOURCE: 40 FR 27008, June 26, 1975, unless
otherwise noted.

Subpart A—General
§ 1520.1 General statement.

This part is issued in accordance
with the regulations of the Secretary
of Agriculture part 1, subpart A of sub-
title A, of this title (7 CFR 1.1 to 1.16
and appendix A thereto), implementing
the Freedom of Information Act (5
U.S.C. 552). The Secretary’s Regula-
tions, as implemented by the regula-
tions in this part govern the avail-
ability of records of the Foreign Agri-
cultural Service (FAS) to the public.

§ 1520.2 Organizational description.
The description of the organization

of FAS is published as a notice in the
FEDERAL REGISTER and may be revised
from time to time in like manner.
Such description contains a listing of
FAS organizational units and their
functions.

Subpart B—Availability of Program
Information Staff Manuals,
and Related Material

§ 1520.3 Public inspection and copying.
5 U.S.C. 552(a)(2) requires that cer-

tain materials be made available for
public inspection and copying. Mem-
bers of the public may request access
to such materials through the Informa-
tion Division, FAS, Room 5074, South

Building, Department of Agriculture,
14th Street and Independence Avenue,
SW., Washington, DC 20250–1004. The of-
fice will be open from 8:30 a.m. to 5
p.m. Monday through Friday, except
legal holidays.

[61 FR 2898, Jan. 30, 1996]

§ 1520.4 Indexes.
5 U.S.C. 552(a)(2) required that each

agency publish or otherwise make
available a current index of all mate-
rials required to be made available for
public inspection and copying. Copies
of the FAS Index may be obtained free
of charge by telephoning (202) 720–7115
or writing to the Freedom of Informa-
tion Officer, Information Division,
FAS, Ag Box 1004, Department of Agri-
culture, 14th Street and Independence
Avenue, SW., Washington, DC 20250–
1004.

[61 FR 2898, Jan. 30, 1996]

Subpart C—Availability of
Identifiable Records

§ 1520.5 Request for records.
(a) Requests for records under 5

U.S.C. 552(a)(3) shall be made in accord-
ance with 7 CFR 1.3(a) and addressed to
the Freedom of Information Officer, In-
formation Division, Foreign Agricul-
tural Service, Ag Box 1004, Department
of Agriculture, 14th Street and Inde-
pendence Avenue, SW., Washington, DC
20250–1004.

(b) Processing of a request for infor-
mation can be facilitated if ‘‘FOIA RE-
QUEST’’ is placed in capital letters on
the front of the envelope and at the top
of the letter. Additional information
may be obtained by telephoning the
FAS Information Division on (202) 720–
7115.

[61 FR 2868, Jan. 30, 1996]

§ 1520.6 Appeals.
(a) Any person whose request under

§ 1520.5 is denied shall have the right to
appeal such denial. This appeal shall be
submitted in accordance with 7 CFR
1.3(e) and addressed to the Adminis-
trator, Foreign Agricultural Service,
Department of Agriculture, 14th and
Independence Avenue, SW., Wash-
ington, DC 20250–1001.
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(b) In the event the request is denied
and the requestor wishes to appeal
such decision, it will facilitate proc-
essing such appeal by placing the words
‘‘FOIA APPEAL’’ in capital letters on
the front of the envelope and at the top
of the appeal letter. Additional infor-
mation may be obtained by tele-
phoning the FAS Information Division
on (202) 720–7115.

[40 FR 27008, June 26, 1975, as amended at 61
FR 2898, Jan. 30, 1996]

PART 1530—THE REFINED SUGAR
RE-EXPORT PROGRAM, THE
SUGAR CONTAINING PRODUCTS
RE-EXPORT PROGRAM, AND THE
POLYHYDRIC ALCOHOL PRO-
GRAM

Sec.
1530.100 General statement.
1530.101 Definitions.
1530.102 Nature of the license.
1530.103 License eligibility.
1530.104 Application for a license.
1530.105 Terms and conditions.
1530.106 License charges and credits.
1530.107 Bond or letter of credit require-

ments.
1530.108 Revocation or surrender of licenses.
1530.109 Reporting.
1530.110 Records, certification, and docu-

mentation.
1530.111 Enforcement and penalties.
1530.112 Administrative appeals.
1530.113 Waivers.
1530.114 Implementation.
1530.115 Paperwork Reduction Act assigned

number.

AUTHORITY: Additional U.S. note 6 to chap-
ter 17 of the Harmonized Tariff Schedule of
the United States (19 U.S.C. 1202); 19 U.S.C.
3314; Proc. 6641, 58 FR 66867, 3 CFR, 1994
Comp., p. 172; Proc. 6763, 60 FR 1007, 3 CFR,
1995 Comp., p. 146.

SOURCE: 64 FR 7062, Feb. 12, 1999, unless
otherwise noted.

§ 1530.100 General statement.
This part provides regulations for the

Refined Sugar Re-Export Program, the
Sugar Containing Products Re-Export
Program, and the Polyhydric Alcohol
Program. Under these provisions, refin-
ers may enter raw sugar unrestricted
by the quantitative limit established
for the raw sugar tariff-rate quota or
the requirements of certificates of
quota eligibility provided for in 15 CFR

part 2011, as long as licensees under the
programs export an equivalent quan-
tity of refined sugar, either as refined
sugar or as an ingredient in sugar con-
taining products, or use the refined
sugar in the production of certain
polyhydric alcohols.

§ 1530.101 Definitions.
Affiliated persons means two or more

persons where one or more of said per-
sons directly or indirectly controls or
has the power to control the other(s),
or, a third person controls or has the
power to control the others. Indica-
tions of control include, but are not
limited to: interlocking management
or ownership, identity of interests
among family members, shared facili-
ties and equipment, and common use of
employees.

Agent means a person who represents
the licensee in any program trans-
action. An agent shall not, at any
time, own any of the product produced
by the program licensee. Agents may
include brokers, shippers, freight for-
warders, expediters, and co-packers.

Bond or letter of credit means an in-
surance agreement pledging surety for
the entry of foreign sugar without the
required re-export within the program
guidelines.

Certain polyhydric alcohols means any
polyhydric alcohol, except polyhydric
alcohol produced by distillation or
polyhydric alcohol used as a substitute
for sugar as a sweetener in human food.

Co-packer means a person who adds
value to a licensed manufacturer’s
product, or produces a product for ex-
port by a licensed manufacturer.

Date of entry means the date raw
sugar enters the U.S. Customs Terri-
tory.

Date of export means the date refined
sugar or sugar containing products are
exported from the U.S. Customs Terri-
tory, or, if exported to a restricted for-
eign trade zone, the date shown on the
U.S. Customs Service form designating
the product as restricted for export.

Date of transfer means the date that
ownership of program sugar is con-
veyed from a refiner to a manufacturer
or producer licensee.

Day means calendar day. When the
day for complying with an obligation
under this part falls on a weekend or
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Federal holiday, the obligation may be
completed on the next business day.

Documentation agreement means a
signed and notarized letter from a li-
censee specifying certain documenta-
tion that the licensee shall obtain and
maintain on file before said licensee re-
quests from USDA updating of a li-
cense balance.

Enter or entry means importation into
the U.S. Customs Territory, or with-
drawal from warehouse for consump-
tion, as those terms are used by the
U.S. Customs Service.

Export means the conveyance (ship-
ment) of sugar or a sugar containing
product from a licensee under this part
to a country outside the U.S. Customs
Territory, or to a restricted foreign
trade zone.

Licensing Authority means a person
designated by the Director, Import
Policies and Programs Division, For-
eign Agricultural Service, USDA.

Manufacturer means a person who
produces or causes to be produced on
their behalf a sugar containing product
for export under the provisions of this
part.

Person means any individual, part-
nership, corporation, association, es-
tate, trust, or any other business enter-
prise or legal entity.

Program sugar means sugar that has
been charged or credited to the license
of a licensee in conformity with the
provisions of this part.

Program transaction means an appro-
priate entry, transfer, use, or export of
program sugar.

Refined sugar means any product that
is produced by a refiner by refining raw
cane sugar and that can be marketed
as commercial, industrial or retail
sugar.

Refiner means any person in the U.S.
Customs Territory that refines raw
cane sugar through affination or defe-
cation, clarification, and further puri-
fication by absorption or crystalliza-
tion.

Sugar containing product means any
product, other than those products nor-
mally marketed by cane sugar refiners,
that is produced from refined sugar or
to which refined sugar has been added
as an ingredient.

Transfer means the transfer of legal
title of program sugar from a licensed

refiner to a licensed manufacturer of a
sugar containing product or a licensed
producer of certain polyhydric alcohols
for the production of sugar containing
products or the production of certain
polyhydric alcohols.

Unique number means a tracking
number established by a licensee for a
transaction (entry, transfer, export, or
use). A unique number is established
for a transaction to or from a specific
country or licensee. The unique num-
ber is also assigned by the licensee to a
file that contains all of the supporting
documentation for the transaction for
which it was established. The unique
number is the means by which program
transactions will be tracked.

§ 1530.102 Nature of the license.
(a) A person who wishes to partici-

pate in the Refined Sugar Re-export
Program, the Sugar Containing Prod-
ucts Re-export Program, or the
Polyhydric Alcohol Program must first
obtain a license from the USDA,
through the Licensing Authority.

(b) A license under the Refined Sugar
Re-export Program permits a refiner to
enter raw cane sugar under subheading
1701.11.20 of the HTS, and export an
equivalent quantity of refined sugar
onto the world market or transfer an
equivalent quantity of refined sugar to
licensees under the Sugar Containing
Products Re-export Program or the
Polyhydric Alcohol Program.

(c) A license under the Sugar Con-
taining Products Re-export Program or
Polyhydric Alcohol Program permits
licensees to receive transfers and ex-
port an equivalent quantity of sugar as
an ingredient in sugar containing prod-
ucts, or use an equivalent quantity of
sugar in the production of certain
polyhydric alcohols.

(d) All refining, manufacturing, and
production shall be accomplished in
the U.S. Customs Territory, and within
time-frames and quantity limitations
prescribed in this part. Program sugar
and non-program sugar are substitut-
able.

(e) A licensee must establish a bond
or a letter of credit in favor of the U.S.
Department of Agriculture to charge
program sugar in anticipation of the
export or transfer of refined sugar, the
export of sugar in sugar containing
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products, or the production of certain
polyhydric alcohols.

§ 1530.103 License eligibility.

(a) A raw cane sugar refiner, a manu-
facturer of sugar containing products,
or a producer of certain polyhydric al-
cohols, that owns and operates a facil-
ity within the U.S. Customs Territory,
is eligible for a license to participate in
the Refined Sugar Re-export Program,
the Sugar Containing Products Re-ex-
port Program, or the Polyhydric Alco-
hol Program, respectively.

(b) No person may apply for or hold
more than one license, including a li-
cense held by an affiliated person.

(c) Notwithstanding paragraph (b) of
this section, a person who owns one or
more wholly-owned subsidiary corpora-
tions manufacturing sugar containing
products or producing certain
polyhydric alcohols, which would oth-
erwise qualify for an individual license,
is eligible for a consolidated license to
cover the program transactions and
other program activities of both the
parent corporation and the subsidiary
corporation(s). The program trans-
actions and other program activities of
the subsidiary corporation(s) covered
by a consolidated license shall be
treated as the activities of the corpora-
tion holding the consolidated license.

(d) Notwithstanding paragraph (c) of
this section, each wholly-owned sub-
sidiary manufacturing sugar con-
taining products or producing certain
polyhydric alcohols may establish a li-
cense for program activities instead of
the parent corporation establishing a
consolidated license. The sum total of
license limits for the parent corpora-
tion and its wholly-owned subsidiary
corporation(s) shall not exceed the
quantitative limits established in
§ 1530.105 of this part.

§ 1530.104 Application for a license.

(a) A person seeking a license shall
apply in writing to the Licensing Au-
thority and shall submit the following
information:

(1) The name and address of the ap-
plicant;

(2) The address at which the appli-
cant will maintain the records required
under § 1530.110;

(3) The address(es) of the applicant’s
processing plant(s), including any
wholly-owned subsidiary(s) and plant(s)
in the case of a consolidated license,
and including those of any co-pack-
er(s);

(4) In the case of a refined sugar prod-
uct, the polarity of the product and the
formula proposed by the refiner for cal-
culating the refined sugar in the prod-
uct;

(5) In the case of a sugar containing
product, the percentage of refined
sugar (100 degree polarity), on a dry
weight basis, contained in such prod-
uct(s);

(6) In the case of polyhydric alcohol,
the quantity of refined sugar used pro-
ducing certain polyhydric alcohols; and

(7) A certification explaining that the
applicant is not affiliated with any
other licensee, or explaining any affili-
ations, should they exist.

(b) A documentation agreement must
be concluded with the Licensing Au-
thority.

(c) If any of the information required
by paragraph (a) of this section
changes, the licensee shall promptly
apply to the Licensing Authority to
amend the application to include such
changes.

§ 1530.105 Terms and conditions.
(a) A licensed refiner (refiner) shall,

not later than 90 days after entering a
quantity of raw cane sugar under sub-
heading 1701.11.20 of the HTS, export or
transfer an equivalent quantity of re-
fined sugar if the entry results in a
positive license balance.

(b) A licensed sugar containing prod-
ucts manufacturer (manufacturer) or a
licensed polyhydric alcohol producer
(producer) shall, not later than 18
months from the date of transfer of a
quantity of refined sugar from a re-
finer, export an equivalent quantity of
refined sugar as an ingredient in a
sugar containing product if the trans-
fer results in a positive license balance,
or use an equivalent quantity of re-
fined sugar in the production of certain
polyhydric alcohols if the transfer re-
sults in a positive license balance, re-
spectively.

(c) Notwithstanding paragraphs (a)
and (b) of this section, licensees may
receive credit for the exportation or
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transfer of refined sugar, the expor-
tation of a sugar containing product,
or the production of certain polyhydric
alcohols prior to the corresponding
date of entry of raw cane sugor the
date of transfer of refined sugar.

(d) Licensees are encouraged to sub-
mit monthly program transaction re-
ports, but shall report no later than 90
days from the date of entry, transfer,
export, or use.

(e) A refiner may enter raw sugar, or
a manufacturer or producer may re-
ceive a transfer of refined sugar, in an-
ticipation of the transfer or export of
refined sugar (refiner), the export of
sugar in sugar containing products
(manufacturer) or the production of a
polyhydric alcohol (producer) not to
exceed the value of a bond or letter of
credit, which must be established pur-
suant to § 1530.107 of this part. The
value of a bond or letter of credit shall
not exceed the license limits estab-
lished in this section.

(f) A refiner shall not exceed a li-
cense balance of 50,000 metric tons, raw
value for the sum of all charges and
credits.

(g) A refiner may enter raw sugar
from Mexico and re-export, within 30
days of entry, refined sugar to Mexico
without a charge against the refiner’s
license balance. If the refined sugar is
not re-exported to Mexico within 30
days of entry, the license shall be
charged the quantity that has not been
re-exported.

(h) A manufacturer or a producer
shall not exceed a license balance of
10,000 short tons, refined value for the
sum of all charges and credits.

(i) A manufacturer’s or a producer’s
consolidated license balance, or the
sum of a parent company and wholly-
owned subsidiary license balances if
held separately, shall not exceed a li-
cense balance of 25,000 short tons, re-
fined value for the sum of all charges
and credits.

(j) For the purposes of the programs
governed by this part, sugar is fully
substitutable. The refined sugar trans-
ferred, exported, or used does not need
to be the same sugar produced by refin-
ing raw sugar entered under sub-
heading 1701.11.20 of the HTS.

(k) A licensee may use an agent to
carry out the requirements of partici-

pation in the program. The licensee
must retain ownership of and responsi-
bility for the product until exported
from the U.S. Customs Territory, to a
restricted foreign trade zone, or used in
the production of certain polyhydric
alcohols, and must establish and main-
tain sufficient documentation, as
agreed in the documentation agree-
ment pursuant to § 1530.110, to substan-
tiate export of the product or the pro-
duction of certain polyhydric alcohols.

(l) A license may be assigned only
with the written permission of the Li-
censing Authority and subject to such
terms and conditions as the Licensing
Authority may impose.

(m) The Licensing Authority may
impose such conditions, limitations or
restrictions in connection with the use
of a license at such time and in such
manner as the Licensing Authority, at
his or her discretion, determines to be
necessary or appropriate to achieve the
purposes of the relevant program.

§ 1530.106 License charges and credits.

(a) A license shall be charged or cred-
ited for the quantity of sugar entered,
transferred, exported, or used, adjusted
to a dry weight basis. Refiner quan-
tities shall be adjusted to raw value,
using the formulas set forth in para-
graphs (a) (1), (2), and (3) of this sec-
tion. Manufacturer and producer quan-
tities shall be adjusted to 100 degrees
polarity on a dry weight basis.

(1) To adjust the raw value for sugar
with a polarization of less than 92 de-
grees, divide the total sugar content by
0.972 (polarization × outturn weight/
.972).

(2) To adjust the raw value for sugar
with polarization of 92 degrees or
above, multiply the polarization times
0.0175, subtract 0.68, and multiply the
difference by the outturn weight (((po-
larization × 0.0175)¥0.68) × outturn
weight).

(3) To determine the quantity of re-
fined sugar that must be transferred or
exported to equal a corresponding
quantity of entered raw sugar charged
to a license, divide the quantity of en-
tered raw sugar by 1.07 (raw quantity/
1.07).

(b) [Reserved]
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§ 1530.107 Bond or letter of credit re-
quirements

(a) The licensee may charge program
sugar in anticipation of the transfer or
export of refined sugar, the export of
sugar in sugar containing products, or
the production of certain polyhydric
alcohols, if the licensee establishes a
performance bond or a letter of credit
with the U.S. Department of Agri-
culture, which meets the criteria set
forth in this section.

(b) The bond or letter of credit may
cover entries made either during the
period of time specified in the bond (a
term bond) or for a specified entry (a
single entry bond).

(c) Only the licensee who will refine
the sugar, manufacture the sugar con-
taining product, or produce certain
polyhydric alcohols may be the prin-
cipal on the bond or letter of credit
covering such sugar to be re-exported
or used in the production of certain
polyhydric alcohols. The surety or
sureties shall be among those listed by
the Secretary of the Treasury as ac-
ceptable on Federal bonds.

(d) The obligation under the bond or
letter of credit shall be made effective
no later than the date of entry of the
sugar for refiners or the date of trans-
fer of the corresponding sugar for man-
ufacture into a sugar containing prod-
uct or certain polyhydric alcohols.

(e) The amount of the bond or letter
of credit shall be equal to 20 cents per
pound of sugar to be entered under the
license.

(f) If a licensee fails to qualify for
credit to a license within the specified
time period of the date of export or use
of corresponding sugar in an amount
sufficient to offset the charge to the li-
cense for that corresponding sugar,
payment shall be made to the U.S.
Treasury. The payment shall be equal
to the difference between the Number
11 contract price and the Number 14
contract price (New York Coffee, Sugar
and Cocoa Exchange) in effect on the
last market day before the date of
entry of the sugar or the last market
day before the end of the period during
which export or use was required,
whichever difference is greater. The
difference shall be multiplied by the
quantity of refined sugar, converted to
raw value, that should have been ex-

ported in compliance with this part. If
there was not a Number 11, or a Num-
ber 14 contract price for the relevant
market day, the Licensing Authority
may estimate such price as he or she
deems appropriate.

§ 1530.108 Revocation or surrender of
licenses.

(a) A license may be revoked upon
written notice by the Licensing Au-
thority.

(b) A licensee may surrender a li-
cense when the sum of all credits is
equal to or greater than the sum of all
charges.

§ 1530.109 Reporting.

(a) A licensee may submit as often as
monthly for charges and credits
against a license balance, but must
submit at least a quarterly report to
the Licensing Authority not later than
90 days after the earliest transaction in
the report for which credits or charges
are being submitted. The licensee need
not report when there have not been
transactions during the reporting pe-
riod.

(b) Reports may be submitted by e-
mail, U.S. mail, private courier, or in
person, but must be in an integrated
database format acceptable to the Li-
censing Authority. A copy of this for-
mat may be obtained from the Licens-
ing Authority. Applicants unable to
submit a report in the specified elec-
tronic format may seek a temporary
waiver to permit them to submit the
report on paper.

(c) The reports must include the fol-
lowing for all program transactions:

(1) A unique number associated with
the transaction;

(2) The date of the entry, transfer
(only a refiner shall report transfers to
the Licensing Authority), export, or
use;

(3) The quantity of program sugar en-
tered, transferred, exported as refined
sugar, or used in the production of cer-
tain polyhydric alcohols;

(4) The licensee’s license number, or
if a transfer is being reported, the li-
censee’s license number as well as the
transfer recipient’s license number;

(5) The country of origin (entry of
raw sugar) or final destination (refined
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exports), using the exact country code
designated in the HTS; and

(6) The initial and final polarization,
and final weight (when available) for
entries of raw sugar.

(d) Licensees have an affirmative and
continuing duty to maintain the accu-
racy of the information contained in
previously submitted reports.

(1) The licensee shall immediately
notify the Licensing Authority and
promptly request that previously
claimed credits be charged back upon
discovery that previously claimed ex-
ports of refined sugar, refined sugar in
sugar containing products, or refined
sugar used in the production of
polyhydric alcohol were re-entered into
the U.S. Customs Territory without
substantial transformation, not used in
the production of certain polyhydric
alcohols, made under a false underlying
proof of export, or made but previously
submitted exports do not otherwise
satisfy the requirements of regulations
or the documentation agreement.

(2) Charge backs shall be as of the
date of the erroneously claimed credit.

§ 1530.110 Records, certification, and
documentation.

(a) A licensee shall establish a docu-
mentation agreement with the Licens-
ing Authority before submitting for
credit against a license. The licensee
shall propose to the Licensing Author-
ity a list of documents to substantiate
entries, transfers, exports, or use as ap-
propriate. The Licensing Authority
shall consider the licensee’s proposal to
assure that it provides that a program
transaction is fully substantiated, and
shall then respond in writing to the li-
censee in a timely fashion outlining
any deficiencies. Once agreed, the li-
censee shall submit a notarized letter
specifying the documents to be main-
tained on file and certifying that the
charges and credits made pursuant to
§ 1530.106 will be kept on file, identifi-
able by a unique number, and available
for inspection pursuant to § 1530.110.

(b) For all transactions, the docu-
mentation shall:

(1) Substantiate the information re-
quired in § 1530.109 (c), and the comple-
tion of the reported transaction;

(2) Establish the buyer and seller
specifications for a transaction;

(3) Include all U.S. Customs forms
submitted in the entry or export proc-
ess;

(4) Provide the correct telephone
numbers and addresses of any agents,
consignees, foreign purchasers, and
non-vessel operating common carriers
used in completing the transaction;

(5) Indicate the port of entry or ex-
port for the program transaction;

(6) Provide the percentage of sugar in
a sugar containing product or certain
polyhydric alcohols; and

(7) Provide the name of export car-
rier, vessel name, and container num-
ber.

(c) The licensee shall maintain the
documentation established in the docu-
mentation agreement for 5 years from
the date of such program transaction.

(d) Upon request, the licensee shall
make the records, outlined by the doc-
umentation agreement and identified
(associated) by the unique number as-
signed by the licensee to the program
transaction as reported to the Licens-
ing Authority for posting against a li-
cense balance, available for inspection
and copying by the Licensing Author-
ity, the Compliance Review Staff of the
Foreign Agricultural Service, and/or
the Office of the Inspector General,
USDA, the U.S. Department of Justice,
or any U.S. Government regulatory or
investigative office.

§ 1530.111 Enforcement and penalties.

(a) The Licensing Authority may re-
voke credits granted on a license if the
credits granted do not meet the re-
quirements set forth in the regulations
of this part, or if the licensee does not
voluntarily charge back credits erro-
neously claimed in accordance with
these regulations. The Licensing Au-
thority may also recommend revoca-
tion of a license, if the licensee has
been in violation of § 1530.109 (c) of this
part.

(b) The Administrator of the Foreign
Agricultural Service, USDA, may sus-
pend or revoke a license upon rec-
ommendation of the Licensing Author-
ity. Suspension of a license will be gov-
erned by 7 CFR part 3017, subpart D and
debarment will be governed by 7 CFR
part 3017, subpart C.
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§ 1530.112 Administrative appeals.
(a) The licensee may appeal the Li-

censing Authority’s determination by
filing a written notice of appeal, signed
by the licensee or the licensee’s agent,
with the Director, Import Policies and
Programs Division, Foreign Agricul-
tural Service (Director), or his or her
designee. The decision on such an ap-
peal shall be made by the Director, and
will be governed by § 3017.515 of this
title. The appeal must be filed not later
than 30 days after the date of the Li-
censing Authority’s determination, and
shall contain the licensee’s written ar-
gument.

(b) The licensee may request an in-
formal hearing. The Director shall ar-
range a place and time for the hearing,
except that it shall be held within 30
days of the filing date of the notice of
appeal if the licensee so requests.

(c) The licensee may be represented
by counsel, and shall have full oppor-
tunity to present any relevant evi-
dence, documentary or testimonial.
The Director may permit other individ-
uals to present evidence at the hearing
and the licensee shall have an oppor-
tunity to question those witnesses.

(d) The licensee may request a ver-
batim transcript of the hearing, and
shall be responsible for arranging for a
professional reporter and shall pay all
attendant expenses.

(e) The Director shall make the de-
termination on appeal, and may affirm,
reverse, modify or remand the Licens-
ing Authority’s determination. The Di-
rector shall notify the licensee in writ-
ing of the determination on appeal and
of the basis thereof. The determination
on appeal exhausts the licensee’s ad-
ministrative remedies.

§ 1530.113 Waivers.
Upon written application of the li-

censee or at the discretion of the Li-
censing Authority, and for good cause,
the Licensing Authority may extend
the period for transfer, export, or pro-
duction, and/or may temporarily in-
crease a maximum license limit, may
extend the period for submitting regu-
larly scheduled reports, or may tempo-
rarily waive or modify any other re-
quirement imposed by this part if the
Licensing Authority determines that
such a waiver will not undermine the

purpose of the relevant program or ad-
versely affect domestic sugar policy
objectives. The Licensing Authority
may specify additional requirements or
procedures in place of the requirements
or procedures waived or modified.

§ 1530.114 Implementation.

Current program participants may
qualify under this rule upon concluding
a documentation agreement with the
Licensing Authority, but must con-
clude a documentation agreement
within 24 months of the effective date
of this rule. Participant license bal-
ances, as of the effective date of this
rule, shall continue under this rule.

§ 1530.115 Paperwork Reduction Act
assigned number.

Licensees are not required to respond
to requests for information unless the
form for collecting information dis-
plays a currently valid Office of Man-
agement and Budget (OMB) control
number. OMB has approved the infor-
mation collection requirements con-
tained in this part in accordance with
44 U.S.C. chapter 35. OMB number 0551–
0015 has been assigned and will expire
November 30, 1999.

PART 1540—INTERNATIONAL
AGRICULTURAL TRADE

Subpart A—Emergency Relief From Duty-
Free Imports of Perishable Products

Sec.
1540.1 Applicability of subpart.
1540.2 Definitions.
1540.3 Who may file request.
1540.4 Contents of request.
1540.5 Submission of recommendations.
1540.6 Information.
1540.7 Paperwork Reduction Act assigned

number.

Subpart B—Emergency Relief From Certain
Perishable Products Imported From Israel

1540.20 Applicability of subpart.
1540.21 Definition.
1540.22 Who may file request.
1540.23 Contents of request.
1540.24 Determination of the Secretary of

Agriculture.
1540.25 Information.
1540.26 Paperwork Reduction Act assigned

number.
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Subpart C—Emergency Relief From Duty-
Free Imports of Perishable Products
From Certain Andean Countries

1540.40 Applicability of subpart.
1540.41 Definitions.
1540.42 Who may file request.
1540.43 Contents of request.
1540.44 Submission of recommendations by

the Secretary of Agriculture.
1540.45 Information.

AUTHORITY: Sec. 213(f), Pub. L. 98–67, 97
Stat. 391 (19 U.S.C. 2703(f)); 5 U.S.C. 301; sec.
404, Pub. L. 98–573, 98 Stat. 3016, as amended
(19 U.S.C. 2112 note); 5 U.S.C. 301.

Subpart A—Emergency Relief
From Duty-Free Imports of
Perishable Products

AUTHORITY: Sec. 213(f), Pub. L. 98–67, 97
Stat. 391 (19 U.S.C. 2703(f); 5 U.S.C. 301.

SOURCE: 49 FR 22265, May 29, 1984, unless
otherwise noted.

CROSS REFERENCE: For United States Inter-
national Trade Commission regulations on
investigations of import injury and the rules
pertaining to the filing of a section 201 peti-
tion, see 19 CFR part 206.

§ 1540.1 Applicability of subpart.
This subpart applies to requests for

emergency relief from duty-free im-
ports of perishable products filed with
the Department of Agriculture under
section 213(f) of the Caribbean Basin
Economic Recovery Act of 1983, title II
of Pub. L. 98–67, 97 Stat. 384 (19 U.S.C.
2701 et seq.) (the Act).

§ 1540.2 Definitions.
(a) Perishable product means:
(1) Live plants provided for in sub-

part A of part 6 of schedule 1 of the
Tariff Schedules of the United States
(TSUS);

(2) Fresh or chilled vegetables pro-
vided for in items 135.10 through 138.42
of the TSUS;

(3) Fresh mushrooms provided for in
item 144.10 of the TSUS;

(4) Fresh fruit provided for in items
146.10, 146.20, 146.30, 146.50 through
146.62, 146.90, 146.91, 147.03 through
147.33, 147.50 through 149.21 and 149.50 of
the TSUS;

(5) Fresh cut flowers provided for in
items 192.17, 192.18, and 192.21 of the
TSUS; and

(6) Concentrated citrus fruit juice
provided for in items 165.25 and 165.35 of
the TSUS.

(b) Beneficiary country means any
country listed in section 212(b) of the
Act with respect to which there is in
effect a proclamation by the President
designating such country as a bene-
ficiary country for purposes of the Act.

§ 1540.3 Who may file request.
A request under this subpart may be

filed by an entity, including a firm, or
group or workers, trade association, or
certified or recognized union which is
representative of a domestic industry
producing a perishable product like or
directly competitive with a perishable
product that such entity claims is
being imported into the United States
duty-free under the provisions of the
Act from a beneficiary country(ies) in
such increased quantities as to be a
substantial cause of serious injury, or
the threat thereof, to such domestic in-
dustry.

§ 1540.4 Contents of request.
A request for emergency action under

section 213(f) of the Act shall be sub-
mitted in duplicate to the Adminis-
trator, Foreign Agricultural Service,
United States Department of Agri-
culture, Washington, DC 20250. Such re-
quests shall be supported by appro-
priate information and data and shall
include to the extent possible:

(a) A description of the imported per-
ishable product(s) allegedly causing, or
threatening to cause, serious injury;

(b) The beneficiary country(ies) of or-
igin of the allegedly injurious imports;

(c) Data showing that the perishable
product allegedly causing, or threat-
ening to cause, serious injury is being
imported from the designated bene-
ficiary country(ies) in increased quan-
tities as compared with imports of the
same product from the designated ben-
eficiary country(ies) during a previous
representative period of time (includ-
ing a statement of why the period used
should be considered to be representa-
tive);

(d) Evidence of serious injury or
threat thereof to the domestic industry
substantially caused by the increased
quantities of imports of the product
from the beneficiary country(ies); and
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(e) A statement indicating why emer-
gency action would be warranted under
section 213(f) of the Act (including all
available evidence that the injury
caused by the increased quantities of
imports from the beneficiary coun-
try(ies) would be relieved by the sus-
pension of the duty-free treatment ac-
corded under the Act).
A copy of the petition and the sup-
porting evidence filed with the United
States International Trade Commis-
sion under section 201 of the Trade Act
of 1974, as amended, must be provided
with the request for emergency action.

§ 1540.5 Submission of recommenda-
tions.

If the Secretary has reason to believe
that the perishable product which is
the subject of a petition under § 1540.4
of this subpart is being imported into
the United States in such increased
quantities as to be a substantial cause
of serious injury, or the threat thereof,
to the domestic industry producing a
perishable product like or directly
competitive with the imported perish-
able product and that emergency ac-
tion is warranted, the Secretary, with-
in 14 days after the filing of the peti-
tion under § 1540.4 of this subpart, shall
recommend to the President that the
President take emergency action. If
the Secretary determines not to rec-
ommend the imposition of emergency
action, the Secretary shall publish a
notice of such determination and will
so advise the petitioner within 14 days
after the filing of the petition.

§ 1540.6 Information.
Persons desiring information from

the Department of Agriculture regard-
ing the Department’s implementation
of section 213(f) of the Act should ad-
dress such inquiries to the Adminis-
trator, Foreign Agricultural Service,
United States Department of Agri-
culture, Washington, DC 20250.

§ 1540.7 Paperwork Reduction Act as-
signed number.

The Office of Management and Budg-
et has approved the information collec-
tion requirements contained in these
regulations in accordance with 44
U.S.C. chapter 25, and OMB number
0551–0018 has been assigned.

Subpart B—Emergency Relief
From Certain Perishable Prod-
ucts Imported From Israel

AUTHORITY: Sec. 404, Pub. L. 98–573, 98 Stat.
3016, as amended (19 U.S.C. 2112 note); 5
U.S.C. 301.

SOURCE: 50 FR 43692, Oct. 29, 1985, unless
otherwise noted.

CROSS REFERENCE: For U.S. International
Trade Commission regulations concerning
investigations of import injury and the rules
pertaining to the filing of a section 201 peti-
tion, see 19 CFR part 206.

§ 1540.20 Applicability of subpart.
This subpart applies to requests filed

with the Department of Agriculture
under section 404 of the Trade and Tar-
iff Act of 1984, Pub. L. 98–573, for emer-
gency relief from imports of certain
perishable products from Israel enter-
ing the United States at a reduced rate
of duty or duty-free pursuant to a trade
agreement between the United States
and Israel entered into under section
102(b)(1) of the Trade Act of 1974, as
amended.

§ 1540.21 Definition.
Perishable product means:
(a) Live plants provided for in sub-

part A of part 6 of schedule 1 of the 1985
Tariff Schedules of the United States
(the ‘‘TSUS’’);

(b) Fresh or chilled vegetables pro-
vided for in items 135.03 through 138.46
of the TSUS;

(c) Fresh mushrooms provided for in
item 144.10 of the TSUS;

(d) Fresh fruits provided for in items
146.10, 146.20, 146.30, 146.50 through
146.62, 146.90, 146.91, 147.03 through
147.44, 147.50 through 149.21 and 149.50 of
the TSUS;

(e) Fresh cut flowers provided for in
items 192.17, 192.18, and 192.21 of the
TSUS; and

(f) Concentrated citrus fruit juice
provided for in items 165.25, 165.29 and
165.36 of the TSUS.

§ 1540.22 Who may file request.
A request under this subpart may be

filed by an entity, including a firm, or
group or workers, trade association, or
certified or recognized union which is
representative of a domestic industry
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producing a perishable product like or
directly competitive with a perishable
product that such entity claims is
being imported from Israel into the
United States at a reduced duty or
duty-free under the provisions of a
trade agreement between the United
States and Israel entered into under
section 102(b)(1) of the Trade Act of
1974, as amended, in such increased
quantities as to be a substantial cause
of serious injury, or the threat thereof,
to such domestic industry.

§ 1540.23 Contents of request.
A request for emergency action under

section 404 of the Trade and Tariff Act
of 1984 shall be submitted in duplicate
to the Administrator, Foreign Agricul-
tural Service, United States Depart-
ment of Agriculture, Washington, DC
20250. Such request shall be supported
by appropriate information and data
and shall include to the extent pos-
sible:

(a) A description of the imported per-
ishable product(s) allegedly causing, or
threatening to cause, serious injury;

(b) Data showing that the perishable
product allegedly causing, or threat-
ening to cause, serious injury is being
imported from Israel in increased
quantities as compared with imports of
the same product from Israel during a
previous representative period of time
(including a statement of why the pe-
riod selected by the petitioner should
be considered to be representative);

(c) Evidence of serious injury or
threat thereof to the domestic industry
substantially caused by the increased
quantities of imports of the product
from Israel; and

(d) A statement indicating why emer-
gency action would be warranted under
section 404 (including all available evi-
dence that the injury caused by the in-
creased quantities of imports from
Israel would be relieved by the with-
drawal of the reduction of the duty or
elimination of the duty-free treatment
provided to the product under the trade
agreement). A copy of the petition and
the supporting evidence filed with the
United States International Trade
Commission under section 201 of the
Trade Act of 1974, as amended, must be
provided with the request for emer-
gency action.

§ 1540.24 Determination of the Sec-
retary of Agriculture.

If the Secretary of Agriculture has
reason to believe that the perishable
product(s) which is the subject of a pe-
tition under this subpart is being im-
ported into the United States in such
increased quantities as to be a substan-
tial cause of serious injury, or the
threat thereof, to the domestic indus-
try producing a perishable product like
or directly competitive with the im-
ported perishable product and that
emergency action is warranted, the
Secretary, within 14 days after the fil-
ing of the petition under § 1540.23 shall
recommend to the President that the
President take emergency action. If
the Secretary determines not to rec-
ommend the imposition of emergency
action, the Secretary, within 14 days
after the filing of the petition, will
publish in the FEDERAL REGISTER a no-
tice of such determination and will so
advise the petitioner.

§ 1540.25 Information.
Persons desiring information from

the Department of Agriculture regard-
ing the Department’s implementation
of section 404 of the Trade and Tariff
Act of 1984 should address such inquir-
ies to the Administrator, Foreign Agri-
cultural Service, United States Depart-
ment of Agriculture, Washington, DC
20250.

§ 1540.26 Paperwork Reduction Act as-
signed number.

The Office of Management and Budg-
et has approved the information collec-
tion requirements contained in these
regulations in accordance with 44
U.S.C. chapter 25, and OMB number
0551–0023 has been assigned.

Subpart C—Emergency Relief
From Duty-Free Imports of
Perishable Products From Cer-
tain Andean Countries

AUTHORITY: Title II, sec. 204(e), Pub. L. 102–
182, 105 Stat. 1239 (19 U.S.C. 3203(e)); 5 U.S.C.
301.

SOURCE: 58 FR 16104, Mar. 25, 1993, unless
otherwise noted.

CROSS REFERENCE: For United States Inter-
national Trade Commission regulations on
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investigations of import injury and the rules
pertaining to the filing of a section 201 peti-
tion, see 19 CFR part 206.

§ 1540.40 Applicability of subpart.
This subpart applies to requests for

emergency relief from duty-free im-
ports of perishable products filed with
the Department of Agriculture under
section 204(e) of the Andean Trade
Preference Act, title II of Public Law
102–182, 105 Stat. 1236 (19 U.S.C. 3201 et
seq.) (the ‘‘Act’’).

§ 1540.41 Definitions.
(a) Perishable product means:
(1) Live plants and fresh cut flowers

provided for in chapter 6 of the Har-
monized Tariff Schedule (HTS);

(2) Fresh or chilled vegetables pro-
vided in heading 0701 through 0709 (ex-
cept subheading 0709.52.00) and heading
0714 of the HTS;

(3) Fresh fruit provided for in sub-
headings 0804.20 through 0810.90 (except
citrons of subheadings 0805.90.00,
tamarinds and kiwi fruit of subheading
0810.90.20, and cashew apples, mameyes
colorados, sapodillas, soursops and
sweetsops of subheading 0810.90.40) of
the HTS; or

(4) Concentrated citrus fruit juice
provided for in subheadings 2009.11.00,
2009.19.40, 2009.20.40, 2009.30.20, and
2009.30.60 of the HTS.

(b) Beneficiary country means any
country listed in subsection 203(b)(1) of
the Act with respect to which there is
in effect a proclamation by the Presi-
dent designating such country as a
beneficiary country for purposes of the
Act.

§ 1540.42 Who may file request.
A request under this subpart may be

filed by an entity, including a firm, or
group of workers, trade association, or
certified or recognized union which is
representative of a domestic industry
producing a perishable product like or
directly competitive with a perishable
product that such entity claims is
being imported into the United States
duty-free under the provisions of the
Act from a beneficiary country(ies) in
such increased quantities as to be a
substantial cause of serious injury, or
the threat thereof, to such domestic in-
dustry.

§ 1540.43 Contents of request.
(a) A request for emergency action

under section 204(e) of the Act shall be
submitted in duplicate to the Adminis-
trator, Foreign Agricultural Service,
United States Department of Agri-
culture, Washington, DC 20250. Such re-
quest shall be supported by appropriate
information and data and shall include
to the extent possible:

(1) A description of the imported per-
ishable product(s) allegedly causing, or
threatening to cause, serious injury;

(2) The beneficiary country(ies) of or-
igin of the allegedly injurious imports;

(3) Data showing that the perishable
product allegedly causing, or threat-
ening to cause, serious injury is being
imported from the designated bene-
ficiary country(ies) in increased quan-
tities as compared with imports of the
same product from the designated ben-
eficiary country(ies) during a previous
representative period of time (includ-
ing a statement of why the period used
should be considered to be representa-
tive);

(4) Evidence of serious injury or
threat thereof to the domestic industry
substantially caused by the increased
quantities of imports of the product
from the beneficiary country(ies); and

(5) A statement indicating why emer-
gency action would be warranted under
section 204(e) of the Act (including all
available evidence that the injury
caused by the increased quantities of
imports from the beneficiary coun-
try(ies) would be relieved by the sus-
pension of duty-free treatment ac-
corded under the Act).

(b) A copy of the petition and the
supporting evidence filed with the
United States International Trade
Commission under Section 201 of the
Trade Act of 1974, as amended, must be
provided with the request for emer-
gency action.

§ 1540.44 Submission of recommenda-
tions by the Secretary of Agri-
culture.

If the Secretary has reason to believe
that the perishable product(s) which is
the subject of a petition under § 1504.43
of this subpart is being imported into
the United States in such increased
quantities as to be a substantial cause
of serious injury, or the threat thereof,
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to the domestic industry producing a
perishable product like or directly
competitive with the imported perish-
able product and that emergency ac-
tion is warranted, the Secretary, with-
in 14 days after the filing of the peti-
tion under § 1540.43 of this subpart,
shall recommend to the President that
the President take emergency action.
If the Secretary determines not to rec-
ommend the imposition of emergency
action, the Secretary within 14 days
after the filing of the petition shall
publish a notice of such determination
and so advise the petitioner.

§ 1540.45 Information.
Persons desiring information from

the Department of Agriculture regard-
ing the Department’s implementation
of section 204(e) of the Act should ad-
dress such inquiries to the Adminis-
trator, Foreign Agricultural Service,
United States Department of Agri-
culture, Washington, DC 20250. Issued
at Washington, DC this 19th day of
March, 1993.

PART 1550—PROGRAMS TO HELP
DEVELOP FOREIGN MARKETS FOR
AGRICULTURAL COMMODITIES

Subpart A—General Information

Sec.
1550.10 What is the effective date of this

part?
1550.11 Has the Office of Management and

Budget reviewed the paperwork and
record keeping requirements contained
in this part?

1550.12 What is the Cooperator program?
1550.13 What special definitions apply to the

Cooperator program?
1550.14 Is my organization eligible to par-

ticipate in the Cooperator program?

Subpart B—Application and Fund
Allocation

1550.20 How can my organization apply to
the Cooperator program?

1550.21 How does FAS determine which Co-
operator program applications are ap-
proved?

1550.22 How are Cooperator program funds
allocated?

Subpart C—Program Operations

1550.30 How does FAS formalize its working
relationship with approved Cooperators?

1550.31 Who acts on behalf of each Coop-
erator?

1550.32 Must Cooperators follow specific em-
ployment practices?

1550.33 Must Cooperators follow certain fi-
nancial management guidelines?

1550.34 Must Cooperators adhere to specific
standards of ethical conduct?

1550.35 Must Cooperators follow specific
contracting procedures?

1550.36 How do Cooperators dispose of dis-
posable property?

1550.37 Must Cooperators adhere to Federal
Travel Regulations?

1550.38 Can a Cooperator keep proceeds gen-
erated from an activity?

Subpart D—Contributions and
Reimbursements

1550.50 What cost share contributions are
eligible?

1550.51 What are ineligible contributions?
1550.52 What are the guidelines for com-

puting the value of non-cash contribu-
tions?

1550.53 What are the requirements for docu-
menting and reporting contributions?

1550.54 What expenditures may FAS reim-
burse under the Cooperator program?

1550.55 What expenditures may not be reim-
bursed under the Cooperator program?

1550.56 How are Cooperators reimbursed?
1550.57 Will FAS make advance payments to

a Cooperator?

Subpart E—Reporting, Evaluation, and
Compliance

1550.70 Must Cooperators report to FAS?
1550.71 Are Cooperator documents subject

to the provisions of the Freedom of Infor-
mation Act?

1550.72 How is program effectiveness meas-
ured?

1550.73 Are Cooperators penalized for failing
to make required contributions?

1550.74 How is Cooperator program compli-
ance monitored?

1550.75 How does a Cooperator respond to a
compliance report?

1550.76 Can a Cooperator appeal the deter-
minations of the Deputy Administrator?

AUTHORITY: 7 U.S.C. 5721–5723.

SOURCE: 64 FR 52630, Sept. 30, 1999, unless
otherwise noted.

Subpart A—General Information
§ 1550.10 What is the effective date of

this part?
This part applies to activities that

are conducted in accordance with the
Cooperators’ FY 2000 and subsequent
marketing plan years.
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§ 1550.11 Has the Office of Manage-
ment and Budget reviewed the pa-
perwork and record keeping re-
quirements contained in this part?

The paperwork and record keeping
requirements imposed by this part
have been submitted to the Office of
Management and Budget (OMB) for
emergency review and reinstatement
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501 et seq.). OMB has
previously assigned control number
0551–0026 for this information collec-
tion.

§ 1550.12 What is the Cooperator pro-
gram?

(a) Under the Foreign Market Devel-
opment Cooperator (Cooperator) Pro-
gram, FAS enters into project agree-
ments with eligible nonprofit U.S.
trade organizations to share the costs
of certain overseas marketing and pro-
motion activities that are intended to
create, expand, or maintain foreign
markets for U.S. agricultural commod-
ities and products. FAS does not pro-
vide brand promotion assistance to Co-
operators under this program.

(b) FAS enters into project agree-
ments with those eligible nonprofit
U.S. trade organizations that have the
broadest possible producer representa-
tion of the commodity being promoted
and gives priority to those organiza-
tions that are nationwide in member-
ship and scope. Project agreements in-
volve the promotion of agricultural
commodities on a generic basis.
Project agreements do not involve ac-
tivities targeted directly toward con-
sumers purchasing as individuals. Ac-
tivities must contribute to the mainte-
nance or growth of demand for the ag-
ricultural commodities and generally
address long-term foreign import con-
straints and export growth opportuni-
ties by focusing on matters such as re-
ducing infra-structural or historical
market impediments; improving proc-
essing capabilities; modifying codes
and standards; and identifying new
markets or new applications or uses for
the agricultural commodity or product
in the foreign market.

(c) The Cooperator program generally
operates on a reimbursement basis.

(d) FAS policy is to ensure that bene-
fits generated by Cooperator agree-

ments are broadly available through-
out the relevant agricultural sector
and no one entity gains an undue ad-
vantage or sole benefit from program
activities.

§ 1550.13 What special definitions
apply to the Cooperator program?

For purposes of this part the fol-
lowing definitions apply:

Activity—a specific market develop-
ment effort undertaken by a Coop-
erator to address a constraint or oppor-
tunity.

Administrator—the Administrator,
FAS, USDA, or designee.

Agricultural commodity—an agricul-
tural commodity, food, feed, fiber,
wood, livestock or insect, and any
product thereof; and fish harvested
from a U.S. aquaculture farm, or har-
vested by a vessel as defined in title 46,
United States Code, in waters that are
not waters (including the territorial
sea) of a foreign country.

Attache/Counselor—the FAS employee
representing USDA interests in the for-
eign country in which promotional ac-
tivities are conducted.

Commodity Division—the office within
the Foreign Agricultural Service re-
sponsible for the commodity covered
by the project agreement.

Compliance Review Staff—the office
within the Foreign Agricultural Serv-
ice responsible for performing periodic
reviews of Cooperators to ensure com-
pliance with this part.

Constraint—a condition in a par-
ticular country or region which needs
to be addressed in order to develop, ex-
pand, or maintain exports of a specific
U.S. agricultural commodity.

Consumer promotion—activities that
are designed to directly influence con-
sumers by changing attitudes or pur-
chasing behaviors towards U.S. agricul-
tural products.

Contribution—the cost-share expendi-
ture made by a Cooperator or the U.S.
industry in support of an activity; e.g.,
money, personnel, materials, services,
facilities, or supplies.

Cooperator or U.S. Cooperator—a non-
profit U.S. agricultural trade organiza-
tion which has entered into a foreign
market development agreement with
FAS.
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Cooperator Program—the Foreign
Market Development Cooperator Pro-
gram.

Deputy Administrator—the Deputy Ad-
ministrator, Commodity and Mar-
keting Programs, FAS, USDA, or des-
ignee.

Division Director—the director of a
commodity division, Commodity and
Marketing Programs, FAS, USDA.

Eligible commodity—an agricultural
commodity that is comprised of at
least 50 percent U.S. origin content by
weight, exclusive of added water.

Eligible trade organization—a United
States trade organization that pro-
motes the exports of one or more
United States agricultural commod-
ities or products and does not have a
business interest in or receive remu-
neration from specific sales of agricul-
tural commodities or products.

Expenditure—transfer of funds.
FAS—Foreign Agricultural Service,

USDA.
Foreign third party—a foreign entity

that assists, in accordance with this
part, in promoting the export of a U.S.
agricultural commodity.

Generic promotion—a promotion that
does not involve the exclusive or pre-
dominant use of a single company
name or logo(s) or brand name(s) of a
single company.

Market—a country or region in which
an activity is conducted.

Marketing plan year—the program
year beginning on October 1 and ending
on September 30, during which Co-
operators can undertake activities,
consistent with this part and their
agreements with FAS, and seek reim-
bursement. For example, marketing
plan year 2000 begins on October 1, 1999,
and ends on September 30, 2000.

Project agreement—a contract between
FAS and a Cooperator in which the
basic working relationship is described
including the program and financial
obligations of each.

Project funds—the funds made avail-
able to a Cooperator by FAS under a
project agreement, and authorized for
expenditure in accordance with this
part.

Property—furniture or equipment
having a useful life of over one year
and an acquisition cost of $500 or more.

STRE—sales and trade relations ex-
penditures.

Trade team—a group of individuals
engaged in an activity intended to pro-
mote the interests of an entire agricul-
tural sector rather than to result in
specific sales by any of its members.

USDA—the United States Depart-
ment of Agriculture.

§ 1550.14 Is my organization eligible to
participate in the Cooperator pro-
gram?

(a) To participate in the Cooperator
program, an entity must be a nonprofit
U.S. agricultural trade organization
and contribute at least 50 percent of
the value of resources provided by FAS
for activities conducted under the
project agreement.

(b) FAS may require that a project
agreement include a contribution level
greater than that specified in para-
graph (a) of this section. In requiring a
higher contribution level, FAS will
take into account such factors as past
Cooperator contributions, previous Co-
operator program funding levels, the
length of time an entity participates in
the program, and the entity’s ability to
increase its contribution.

(c) FAS will enter into Cooperator
agreements only for the promotion of
eligible commodities.

Subpart B—Application and Fund
Allocation

§ 1550.20 How can my organization
apply to the Cooperator program?

FAS will publish a Notice in the FED-
ERAL REGISTER that it is accepting ap-
plications for participation in the Co-
operator program for a specified mar-
keting plan year. Applications shall be
submitted in accordance with the
terms and requirements specified in
the Notice. An application shall con-
tain basic information about the appli-
cant and the proposed program, a stra-
tegic plan, and performance measures.
FAS may request any additional infor-
mation which it deems necessary to
evaluate a Cooperator program appli-
cation.

(a) Basic applicant and program infor-
mation. All Cooperator program appli-
cations shall contain:
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(1) The name and address of the ap-
plicant;

(2) The name of the Chief Executive
Officer (or designee);

(3) The name and telephone number
of the applicant’s primary contact per-
son;

(4) A description of management and
administrative capability;

(5) The name(s) of the person(s) re-
sponsible for managing the program;

(6) A description of prior export pro-
motion experience;

(7) A description of the organization,
its membership, and membership cri-
teria;

(8) A list of affiliated organizations;
(9) The applicant’s Federal Tax Iden-

tification Number;
(10) The dollar amount of FAS re-

sources requested under the Cooperator
program;

(11) The value of the applicant’s con-
tribution, stated in dollars or as a per-
centage of paragraph (a)(10) of this sec-
tion;

(12) The value of contributions from
other sources, stated in dollars or as a
percentage of paragraph (a)(10) of this
section;

(13) A description of the eligible com-
modity(s); the associated commodity
aggregate code(s), obtained from FAS;
and the percentage of U.S. origin con-
tent by weight, exclusive of added
water; and

(14) A certification statement, and, if
requested by the Deputy Adminis-
trator, a written explanation sup-
porting the certification, that any
funds received will supplement, but not
supplant, any private or industry funds
or other contributions to program ac-
tivities. The written explanation, if
necessary, shall indicate why the Coop-
erator is unlikely to carry out the ac-
tivities without Federal financial as-
sistance. The certification shall also
state that information contained in the
application is true and accurate and
that all records supporting the claim
that project funds do not supplant
other funds will be made available to
authorized officials of the U.S. Govern-
ment.

(b) Strategic plan and performance
measures. All Cooperator program ap-
plications shall also contain:

(1) A description of the U.S. and
world market situation for the eligible
commodity;

(2) Data summarizing historical and
projected U.S. production, U.S. exports
to the world, world trade, and U.S.
market share;

(3) A summary of proposed activity
budgets by country or region;

(4) A summary of proposed adminis-
trative budgets by country or region;

(5) A list of all countries that define
any designated region;

(6) For each country or region for
which activities are proposed:

(i) A market assessment, including
the constraint(s) impeding U.S. ex-
ports, the export growth opportunities,
the performance of competing sup-
pliers, expected changes in demand,
etc.;

(ii) The long-term strategy that will
be used to counteract the constraints
and achieve additional U.S. exports;

(iii) Previous activities, performance,
and evaluation results;

(iv) Projected export goals and U.S.
market share; and

(v) Performance indicators against
which future success in addressing the
constraint(s) or opportunities may be
measured;

(7) A description of all proposed ac-
tivities, including the requested FAS
resources and the specific goals and
benchmarks to be used to measure the
effectiveness of each activity;

(8) A justification for any new over-
seas office, including a list of job titles,
corresponding position descriptions,
salary ranges, and any request for ap-
proval of salaries above the Foreign
Service National (FSN) salary plan. To
request approval of a salary above the
FSN salary plan, the Cooperator shall
include a detailed description of both
the duties and responsibilities of the
position, and of the qualifications and
background of the individual con-
cerned. The Cooperator shall also jus-
tify, based on a verifiable local salary
survey or other documented local sal-
ary information, why the highest FSN
salary level is inappropriate.
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§ 1550.21 How does FAS determine
which Cooperator program applica-
tions are approved?

(a) General. FAS allocates funds in a
manner that effectively supports the
strategic decision-making initiatives
of the Government Performance and
Results Act (GPRA) of 1993. In deciding
whether a proposed project will con-
tribute to the effective creation, ex-
pansion, or maintenance of foreign
markets, FAS seeks to identify those
projects that would demonstrate a
clear, long-term agricultural trade
strategy by market or product and a
program effectiveness time line against
which results can be measured at spe-
cific intervals using quantifiable prod-
uct or country or region goals. These
performance indicators are part of
FAS’ resource allocation strategy to
fund applicants which can demonstrate
performance based on a long-term stra-
tegic plan and address the performance
measurement objectives of the GPRA.

(b) Approval criteria. FAS will con-
sider a number of factors when review-
ing proposed projects, including:

(1) The ability of the organization to
provide an experienced U.S.-based staff
with technical and international trade
expertise to ensure adequate develop-
ment, supervision, and execution of the
proposed project;

(2) The organization’s willingness to
contribute resources, including cash
and goods and services of the U.S. in-
dustry and foreign third parties;

(3) The conditions or constraints af-
fecting the level of U.S. exports and
market share for the agricultural com-
modities and products;

(4) The degree to which the proposed
project is likely to contribute to the
creation, expansion, or maintenance of
foreign markets;

(5) The degree to which the strategic
plan is coordinated with other private
or U.S. government-funded market de-
velopment projects;

(6) Past program results and evalua-
tions, if applicable; and

(7) Previous Cooperator program
funding.

§ 1550.22 How are Cooperator program
funds allocated?

After determining which applications
to recommend for approval, the Com-

modity Divisions recommend funding
levels for the approved applicants with-
in their respective divisions. Applica-
tions then compete for funds on the
basis of the following allocation cri-
teria (the number in parentheses rep-
resents a percentage weight factor).
Data used in the calculations for con-
tribution levels, past export perform-
ance and past demand expansion per-
formance will cover not more than a 6-
year period, to the extent such data is
available. The method for applying the
following criteria will be described in
the Cooperator program announcement
in the FEDERAL REGISTER:

(a) Contribution Level (40%).
(b) Past Export Performance (20%).
(c) Past Demand Expansion Perform-

ance (20%).
(d) Future Demand Expansion Goals

(10%).
(e) Accuracy of Past Demand Expan-

sion Projections (10%).

Subpart C—Program Operations

§ 1550.30 How does FAS formalize its
working relationship with ap-
proved Cooperators?

FAS will notify each applicant in
writing of the final disposition of its
application. FAS will send a program
agreement, allocation approval letter,
and a signature card to each approved
applicant. The allocation approval let-
ter will specify any special terms and
conditions applicable to a Cooperator’s
program, including the required level
of Cooperator contribution. An appli-
cant that accepts the terms and condi-
tions contained in the program agree-
ment and allocation approval letter
should so indicate by having its Chief
Executive Officer sign the program
agreement and submit the signed
agreement to the Director, Marketing
Operations Staff, FAS, USDA. Final
agreement shall occur when the Ad-
ministrator signs the agreement on be-
half of FAS. The application, the pro-
gram agreement, the allocation ap-
proval letter, and this part shall estab-
lish the terms and conditions of a Co-
operator agreement between FAS and
the approved applicant.
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§ 1550.31 Who acts on behalf of each
Cooperator?

The Cooperator shall designate at
least two individuals in its organiza-
tion to sign program agreements, reim-
bursement claims, and requests. The
Cooperator shall submit the signature
card signed by those designated indi-
viduals and by the Cooperator’s Chief
Executive Officer to the Director, Mar-
keting Operations Staff, FAS, USDA,
prior to the start of the marketing
plan year. The Cooperator shall imme-
diately notify the Director of any
changes in signatories (e.g., removal or
addition of individuals, name changes,
etc.), and shall submit a revised signa-
ture card accordingly.

§ 1550.32 Must Cooperators follow spe-
cific employment practices?

(a) A Cooperator shall enter into
written contracts with all overseas em-
ployees and shall ensure that all terms,
conditions, and related formalities of
such contracts conform to governing
local law.

(b) A Cooperator shall, in its overseas
offices, conform its office hours, work
week, and holidays to local law and to
the custom generally observed by U.S.
commercial entities in the local busi-
ness community.

(c) A Cooperator may pay salaries or
fees in any currency (U.S. or foreign) in
conformance with contract specifica-
tions. Cooperators are cautioned to
consult local laws regarding currency
restrictions.

§ 1550.33 Must Cooperators follow cer-
tain financial management guide-
lines?

(a) A Cooperator shall implement and
maintain a financial management sys-
tem that conforms to generally accept-
ed accounting principles.

(b) A Cooperator shall institute in-
ternal controls and provide written
guidance to commercial entities par-
ticipating in its activities to ensure
their compliance with these provisions.
Each Cooperator shall maintain all
original records and documents relat-
ing to program activities for 5 calendar
years following the end of the applica-
ble marketing plan year and shall
make such records and documents
available upon request to authorized

officials of the U.S. Government. A Co-
operator shall also maintain all docu-
ments related to employment, such as
employment applications, contracts,
position descriptions, leave records,
and salary changes; and all records per-
taining to contractors. A Cooperator
shall also maintain adequate docu-
mentation related to the proper dis-
position of all property purchased by
the Cooperator and for which the Coop-
erator is reimbursed with program
funds.

(c) A Cooperator shall maintain its
records of expenditures and contribu-
tions in a manner that allows it to pro-
vide information by marketing plan
year, country or region, activity num-
ber, and cost category. Such records
shall include:

(1) Receipts for all STRE (actual ven-
dor invoices or restaurant checks,
rather than credit card receipts);

(2) Original receipts for any other
program related expenditure in excess
of $25.00;

(3) The exchange rate used to cal-
culate the dollar equivalent of each ex-
penditure made in a foreign currency
and the basis for such calculation;

(4) Copies of reimbursement claims;
(5) An itemized list of claims charged

to the Cooperator’s FMD account;
(6) Documentation with accom-

panying English translation supporting
each reimbursement claim, including
original evidence to support the finan-
cial transactions, such as canceled
checks, receipted paid bills, contracts
or purchase orders, per diem calcula-
tions, and travel vouchers; and

(7) Documentation supporting con-
tributions including: the date(s), pur-
pose, and location(s) of each activity
for which cash, goods, or services were
claimed as a contribution; who con-
ducted the activity; the participating
groups or individuals; and the method
of computing the claimed contribu-
tions. Cooperators must retain, and
make available for audit, documenta-
tion related to claimed contributions.

(d) Upon request, a Cooperator shall
provide to FAS the original documents
which support the Cooperator’s reim-
bursement claims. FAS may deny a
claim for reimbursement if the claim is
not supported by adequate documenta-
tion.
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§ 1550.34 Must Cooperators adhere to
specific standards of ethical con-
duct?

(a) A Cooperator shall conduct its
business in accordance with the laws
and regulations of the country(s) in
which each activity is carried out.

(b) Neither a Cooperator nor its af-
filiates shall make export sales of agri-
cultural commodities covered under
the terms of a project agreement. Nei-
ther a Cooperator nor its affiliates
shall charge a fee for facilitating an ex-
port sale. For the purposes of this para-
graph, ‘‘affiliate’’ means any partner-
ship, association, company, corpora-
tion, trust, or any other such party in
which the Cooperator has an invest-
ment, other than a mutual fund. A Co-
operator may collect check-off funds
and membership fees that are required
for membership in the Cooperator’s or-
ganization.

(c) The Cooperator shall not use pro-
gram activities or program funds to
promote private self interests or con-
duct private business, except as mem-
bers of sales teams.

(d) A Cooperator shall select U.S. ag-
ricultural industry representatives to
participate in activities such as trade
teams or trade fairs based on criteria
that ensure participation on an equi-
table basis by a broad cross section of
the U.S. industry. If requested, a Coop-
erator shall submit such selection cri-
teria to FAS for approval.

(e) All Cooperators should endeavor
to ensure fair and accurate fact-based
advertising. Deceptive or misleading
promotions may result in cancellation
or termination of a project agreement.

(f) The Cooperator must report any
actions or circumstances that have a
bearing on the propriety of program ac-
tivities to the Attache/Counselor and
the Cooperator’s U.S. office shall re-
port such actions in writing to the ap-
propriate Division Director.

§ 1550.35 Must Cooperators follow spe-
cific contracting procedures?

(a) Cooperators have full and sole re-
sponsibility for the legal sufficiency of
all contracts and assume financial li-
ability for any costs or claims result-
ing from suits, challenges, or other dis-
putes based on contracts entered into
by the Cooperator. Neither FAS nor

any other agency of the United States
Government or any official or em-
ployee of FAS or the United States
Government has any obligation or re-
sponsibility with respect to Cooperator
contracts with third parties.

(b) Cooperators are responsible for
ensuring to the extent possible that
the terms, conditions, and costs of con-
tracts constitute the most economical
and effective use of project funds.

(c) All fees for professional and con-
sulting services paid in any part with
project funds must be covered by writ-
ten contracts.

(d) A Cooperator shall:
(1) Ensure that all expenditures for

goods and services reimbursed, in ex-
cess of $25.00, by FAS are documented
by a purchase order, invoice, or con-
tract;

(2) Ensure that no employee or offi-
cer participates in the selection or
award of a contract in which such em-
ployee or officer, or the employee’s or
officer’s family or partners has a finan-
cial interest;

(3) Conduct all contracting in an
open manner. Individuals who develop
or draft specifications, requirements,
statements of work, invitations for
bids, or requests for proposals for pro-
curement of any goods or services shall
be excluded from competition for such
procurement;

(4) Base each solicitation for profes-
sional or consulting services on a clear
and accurate description of the require-
ments for the services to be procured;

(5) Perform some form of price or
cost analysis, such as a comparison of
price quotations to market prices or
other price indicia, to determine the
reasonableness of the offered prices;
and

(6) Document the decision-making
process.

§ 1550.36 How do Cooperators dispose
of disposable property?

(a) Property purchased by the Coop-
erator and for which the Cooperator is
reimbursed by FAS that is unusable,
unserviceable, or no longer needed for
project purposes shall be disposed of in
one of the following ways. The Coop-
erator may:

(1) Exchange or sell the property,
provided that it applies any exchange
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allowance, insurance proceeds, or sales
proceeds toward the purchase of other
property needed in the project;

(2) With FAS approval, transfer the
goods to other Cooperators for their ac-
tivities, or to a foreign third party; or

(3) Upon Attache/Counselor approval,
donate the goods to a local charity, or
convey the goods to the Attache/Coun-
selor, along with an itemized inventory
list and any documents of title.

(b) A Cooperator shall maintain an
inventory of all property valued at $500
or more which was acquired in further-
ance of program activities. The inven-
tory shall list and number each item
and include the date of purchase or ac-
quisition, cost of purchase, replace-
ment value, serial number, make,
model, and electrical requirements.

(c) The Cooperator shall insure all
property which was acquired with pro-
gram funds and safeguard such prop-
erty against theft, damage, and unau-
thorized use. The Cooperator shall
promptly report any loss, theft, or
damage of such property to the insur-
ance company.

(d) The Cooperator is responsible for
reimbursing FAS for the value of any
uninsured property at the time of the
loss or theft of the property.

§ 1550.37 Must Cooperators adhere to
Federal Travel Regulations?

Travel shall conform to the U.S. Fed-
eral Travel Regulation (41 CFR Chap-
ters 300 through 304) and air travel
shall conform to the requirements of
the ‘‘Fly America Act’’ (49 U.S.C. 1517).
The Cooperator shall notify the Atta-
che/Counselor in the destination coun-
tries in writing in advance of any pro-
posed travel. The timing of such notice
should be far enough in advance to en-
able the Attache/Counselor to schedule
appointments, make preparations, or
otherwise provide any assistance being
requested. Failure to provide advance
notification of travel may result in dis-
allowance of the expenses related to
the travel.

§ 1550.38 Can a Cooperator keep pro-
ceeds generated from an activity?

Any income or refunds generated
from an activity, i.e., participation
fees, proceeds of sales, refunds of value
added taxes (VAT), the expenditures

for which have been wholly or partially
reimbursed, shall be repaid by submit-
ting a check payable to FAS or by off-
setting the Cooperator’s next reim-
bursement claim.

Subpart D—Contributions and
Reimbursements

§ 1550.50 What cost share contribu-
tions are eligible?

(a) The Cooperator shall pay all costs
necessary for the operation of the Co-
operator’s U.S. office.

(b) In calculating the amount of con-
tributions that it will make, and the
contributions it will receive from a
U.S. industry or a State agency, a Co-
operator program applicant may in-
clude the costs (or such prorated costs)
listed under paragraph (c) of this sec-
tion if:

(1) Expenditures will be made in fur-
therance of the Cooperator’s overall
foreign market development program;

(2) The contributor has not been or
will not be reimbursed by any other
source for such costs; and

(3) The contribution is made during
the period covered by the project
agreement.

(c) Subject to paragraph (b) of this
section, eligible contributions are:

(1) Cash;
(2) Compensation paid to personnel;
(3) The cost of acquiring materials,

supplies, or services;
(4) The cost of office space;
(5) A reasonable and justifiable pro-

portion of general administrative costs
and overhead;

(6) Payments for indemnity and fidel-
ity bond expenses;

(7) The cost of business cards;
(8) The cost of seasonal greeting

cards;
(9) Fees for office parking;
(10) The cost of subscriptions to pub-

lications;
(11) The cost of activities conducted

overseas;
(12) Credit card fees;
(13) The cost of any independent eval-

uation or audit that is not required by
FAS to ensure compliance with pro-
gram requirements;

(14) The cost of giveaways, awards,
prizes and gifts;

(15) The cost of product samples;
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(16) Fees for participating in U.S.
government activities;

(17) The cost of air and local travel in
the United States related to a foreign
market development effort;

(18) Transportation and shipping
costs;

(19) The cost of displays and pro-
motional materials;

(20) Advertising costs;
(21) Reasonable travel costs and ex-

penses related to undertaking a foreign
market development activity;

(22) Payment of employee’s or con-
tractor’s share of personal taxes;

(23) The cost associated with trade
shows, seminars, entertainment and
STRE conducted in the United States;

(24) Product research that is under-
taken to benefit an industry and has a
specific export application; and

(25) Consumer promotions.

§ 1550.51 What are ineligible contribu-
tions?

(a) The following are not eligible con-
tributions:

(1) Any portion of salary or com-
pensation of an individual who is the
target of a promotional activity;

(2) Any land costs other than allow-
able costs for office space;

(3) Depreciation;
(4) The cost of refreshments and re-

lated equipment provided to office
staff;

(5) The cost of insuring articles
owned by private individuals;

(6) The cost of any arrangement
which has the effect of reducing the
selling price of an agricultural com-
modity;

(7) The cost of product development
or product modifications;

(8) Slotting fees or similar sales ex-
penditures;

(9) Funds, services, or personnel pro-
vided by any U.S. government agency;

(10) Capital investments made by a
third party, such as permanent struc-
tures, real estate, and the purchase of
office equipment and furniture;

(11) The value of any services gen-
erated by a Cooperator or third party
which involve no expenditure by the
Cooperator or third party, e.g., free
publicity;

(12) Membership fees in clubs and so-
cial organizations; and

(13) costs included as contributions
for any other federally-assisted project
or program.

(b) The Deputy Administrator shall
determine, at the Deputy Administra-
tor’s discretion, whether any cost not
expressly listed in this section may be
included by the Cooperator as an eligi-
ble contribution.

§ 1550.52 What are the guidelines for
computing the value of non-cash
contributions?

(a) Computing the value of an individ-
ual’s time. If an individual’s salary is
known, allocate the individual’s salary
on the basis of time spent on foreign
market development activities. If the
individual’s salary is unknown, claim
up to the equivalent of a step 10, GS–15
for professional personnel and up to the
current estimated industry rate at the
person’s level of employment for non-
professional personnel.

(b) Computing the value of indirect ex-
penditures. Allocate value on the basis
of sound management and accounting
procedures when considering indirect
expenditures, such as overhead and fa-
cilities, which are furnished by the in-
dustry.

§ 1550.53 What are the requirements
for documenting and reporting con-
tributions?

(a) Each claimed contribution must
be documented by the Cooperator,
showing the method of computing non-
cash contributions, salaries, and travel
expenses.

(b) Each Cooperator must keep
records of the methods used to com-
pute the value of non-cash contribu-
tions, and

(1) Copies of invoices or receipts for
expenses paid by the U.S. industry and
not reimbursed by the Cooperator for
the joint activity; or

(2) If invoices are not available, an
itemized statement from the U.S. in-
dustry as to what costs it incurred pur-
suant to the joint activity; or

(3) If neither of the foregoing is avail-
able, a statement from the U.S. indus-
try as to what goods and services it
provided; or

(4) If none of the foregoing are avail-
able, a memo to the files of the U.S.
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Cooperator’s estimate of what con-
tributions were made by the U.S. in-
dustry, item by item, and the method
used to assign a value to each.

(c) Each Cooperator must report its
contributions as described in § 1550.70
(a).

§ 1550.54 What expenditures may FAS
reimburse under the Cooperator
program?

(a) A Cooperator may seek reim-
bursement for an expenditure if:

(1) The expenditure is reasonable and
has been made in furtherance of a mar-
ket development activity; and

(2) The Cooperator has not been or
will not be reimbursed for such expend-
iture by any other source.

(b) Subject to paragraph (a) of this
section, FAS will reimburse, in whole
or in part, the cost of:

(1) Production and placement of ad-
vertising in print or electronic media
or on billboards or posters;

(2) Production and distribution of
banners, recipe cards, table tents, shelf
talkers, and similar point of sale mate-
rials;

(3) Direct mail advertising;
(4) Food service promotions, product

demonstrations to the trade, and dis-
tribution of promotional samples;

(5) Temporary displays and rental of
space for temporary displays;

(6) Fees for participation in retail
and trade exhibits and shows, and
booth construction and transportation
of related materials to such exhibits
and shows;

(7) Trade seminars, including space
rental, equipment rental, and duplica-
tion of seminar materials;

(8) Production and distribution of
publications;

(9) Part-time contractors, such as in-
terpreters, translators, and reception-
ists, to help with the implementation
of promotional activities, such as trade
shows, food service promotions, and
trade seminars;

(10) Giveaways, awards, prizes, gifts,
and other similar promotional mate-
rials, subject to the limitation that
FAS will not reimburse more than $1.00
per item;

(11) Compensation and allowances for
housing, educational tuition, and cost
of living adjustments paid to U.S. cit-

izen employees or U.S. citizen contrac-
tors stationed overseas, subject to the
limitation that FAS shall not reim-
burse that portion of:

(i) The total of compensation and al-
lowances that exceed 125 percent of the
level of a GS–15, Step 10 salary for U.S.
Government employees, and

(ii) Allowances that exceed the rate
authorized for U.S. Embassy personnel;

(12) Foreign transfer, temporary
lodging, and post hardship differential
allowances for U.S. citizen employees;

(13) Approved salaries or compensa-
tion for non-U.S. citizens and non-U.S.
contractors. Generally, FAS will not
reimburse any portion of a non-U.S.
citizen employee’s compensation that
exceeds the compensation prescribed
for the most comparable position in
the Foreign Service National (FSN)
salary plan applicable to the country
in which the employee works. However,
if the local FSN salary plan is inappro-
priate, a Cooperator may request a
higher level of reimbursement for a
non-U.S. citizen in accordance with
§ 1550.20 (b)(8);

(14) A retroactive salary adjustment
that conforms to a change in FSN sal-
ary plans, effective as of the date of
such change;

(15) Accrued annual leave at such
time when employment is terminated
or when required by local law;

(16) Overtime paid to clerical staff;
(17) Fees for professional and consult-

ant services;
(18) Air travel, plus passports, visas,

and inoculations, subject to the limita-
tion that FAS will not reimburse any
portion of air travel in excess of the
full fare economy rate or when the Co-
operator fails to notify the Attach

´
/

Counselor in the destination country in
advance of the travel, unless the Dep-
uty Administrator determines it was
impractical to provide such notifica-
tion;

(19) Per diem, subject to the limita-
tion that FAS will not reimburse per
diem in excess of the rates allowed
under the U.S. Federal Travel Regula-
tion (41 CFR Chapters 300 through 304);

(20) Automobile mileage at the local
U.S. Embassy rate, or rental cars while
in travel status;

(21) Other allowable expenditures
while in travel status as authorized by
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the U.S. Federal Travel Regulation (41
CFR Chapters 300 through 304);

(22) An overseas office, including
rent, utilities, communications origi-
nating overseas, office supplies, acci-
dent liability insurance premiums, and
legal and accounting services;

(23) The purchase, lease, or repair of,
or insurance premiums for, property
that has an expected useful life of at
least one year, such as furniture,
equipment, machinery, removable fix-
tures, floor coverings, and computer
hardware and software;

(24) Office decor, such as draperies or
blinds;

(25) Premiums for health or accident
insurance or other benefits for foreign
national employees that the employer
is required by law to pay;

(26) Accident liability insurance pre-
miums for facilities used jointly with
third party participants for Cooperator
program activities, or such insurance
premiums for travel of non-Cooperator
personnel;

(27) Market research;
(28) Evaluations, if not required by

FAS to ensure compliance with pro-
gram requirements;

(29) Legal fees to obtain advice on the
host country’s labor laws;

(30) Employment agency fees;
(31) STRE, including breakfast,

lunch, dinner, receptions, and refresh-
ments at activities; miscellaneous
courtesies such as checkroom fees, taxi
fares, and tips; and decorations for a
special promotional occasion;

(32) Educational travel of dependent
children, visitation travel, rest and re-
cuperation travel, home leave travel,
and emergency visitation travel for
U.S. overseas employees as allowed
under the Foreign Affairs Manual;

(33) Evacuation payments (safe
haven), and shipment and storage of
household goods and motor vehicles;

(34) Demonstration projects;
(35) Purchase of trade and business

periodicals containing material related
to market development activities for
use by overseas staffs;

(36) Training expenses in the U.S. for
FSNs;

(37) Language training for U.S. cit-
izen employees at the foreign post of
assignment;

(38) Forward year financial obliga-
tions required by local law or custom;
such as severance pay, attributable to
employment of foreign nationals; or
forfeiture of rent or deposits, attrib-
utable to the closure of an office;

(39) Fees for storage of necessary pro-
gram materials;

(40) Shipment of samples or other
program materials from the U.S. to
foreign countries; and

(41) That portion of airtime for wire-
less phones that is devoted to program
activities and monthly service fees pro-
rated at the proportion of program-re-
lated airtime to total airtime.

§ 1550.55 What expenditures may not
be reimbursed under the Coop-
erator program?

(a) FAS will not reimburse expendi-
tures made prior to approval of a Co-
operator’s program, unreasonable ex-
penditures, or any cost of:

(1) Expenses, fines, settlements, or
claims resulting from suits, challenges,
or disputes emanating from employ-
ment terms, conditions, contract provi-
sions, or related formalities;

(2) Product development, product
modification, or product research;

(3) Product samples;
(4) Slotting fees or similar sales ex-

penditures;
(5) The purchase, construction, or

lease of space for permanent displays,
i.e., displays lasting beyond one mar-
keting plan year;

(6) Office parking fees;
(7) Coupon redemption or price dis-

counts;
(8) Refundable deposits or advances;
(9) Giveaways, awards, prizes, gifts,

and other similar promotional mate-
rials in excess of $1.00 per item;

(10) Alcoholic beverages that are not
an integral part of a promotional activ-
ity;

(11) The purchase, lease (except for
use in authorized travel status), or re-
pair of motor vehicles;

(12) Travel of applicants for employ-
ment interviews;

(13) Unused non-refundable airline
tickets or associated penalty fees, ex-
cept where travel is restricted by U.S.
government action or advisory;
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(14) Any arrangement which has the
effect of reducing the selling price of
an agricultural commodity;

(15) Goods and services and salaries
of third party personnel;

(16) Membership fees in clubs and so-
cial organizations;

(17) Indemnity and fidelity bonds;
(18) Fees for participating in U.S.

Government sponsored activities, other
than trade fairs, shows, and exhibits;

(19) Business cards;
(20) Seasonal greeting cards;
(21) Subscriptions to non-trade re-

lated publications;
(22) Credit card fees;
(23) Refreshments, or related equip-

ment, for office staff;
(24) Insurance on household goods

and personal effects, including pri-
vately-owned automobiles, whether
overseas or stored in the U.S., belong-
ing to U.S. citizen employees;

(25) Home office domestic adminis-
trative expenses, including commu-
nication costs;

(26) Payment of U.S. or foreign em-
ployee’s or contractor’s share of per-
sonal taxes, except as legally required
in a foreign country;

(27) Wireless phone equipment, equip-
ment repair, insurance, and other re-
lated charges;

(28) STRE expenses incurred in the
U.S;

(29) Entertainment, e.g., amuse-
ments, diversions, cover charges, per-
sonal gifts, or tickets to theatrical or
sporting events;

(30) Functions (including receptions
and meals at Cooperator staff con-
ferences) at which target groups, such
as members of the overseas trade, opin-
ion leaders, foreign government offi-
cials, and other similar groups, are not
present; or

(31) Promotions directed at con-
sumers purchasing in their individual
capacity.

(b) The Deputy Administrator may
determine, at the Deputy Administra-
tor’s discretion, whether any cost not
expressly listed in this section will be
reimbursed.

(c) FAS will reimburse for expenses
incurred up to 30 calendar days beyond
the conclusion of the marketing plan
year.

§ 1550.56 How are Cooperators reim-
bursed?

(a) A format for reimbursement
claims is available from the Director,
Marketing Operations Staff, FAS,
USDA. Claims for reimbursement shall
contain at least the following informa-
tion:

(1) Activity code;
(2) Country code;
(3) Cost category;
(4) Amount to be reimbursed or cred-

ited;
(5) If applicable, any reduction in the

amount of reimbursement claimed to
offset FAS demand for refund of
amounts previously reimbursed, and
reference to the relevant Compliance
Report; and

(6) If applicable, any amount pre-
viously claimed that has not been re-
imbursed.

(b) All claims for reimbursement
shall be submitted by the Cooperator’s
U.S. office to the Director, Marketing
Operations Staff, FAS, USDA.

(c) FAS will not reimburse claims
submitted later than 6 months after
the end of a marketing plan year.

(d) If FAS overpays a reimbursement
claim, the Cooperator shall repay FAS
within 30 days the amount of the over-
payment either by submitting a check
payable to FAS or by offsetting its
next reimbursement claim.

(e) If a Cooperator receives a reim-
bursement or offsets an advanced pay-
ment which is later disallowed, the Co-
operator shall within 30 days of such
disallowance repay FAS the amount
owed either by submitting a check pay-
able to FAS or by offsetting its next
reimbursement claim.

(f) The Cooperator shall report any
actions having a bearing on the pro-
priety of any claims for reimbursement
to the Attache/Counselor and its U.S.
office shall report such actions in writ-
ing to the Division Director(s).

§ 1550.57 Will FAS make advance pay-
ments to a Cooperator?

(a) Policy. In general, FAS operates
the Cooperator program on a reimburs-
able basis.

(b) Exception. Upon request, FAS may
make two types of advance payments
to a Cooperator. The first is a revolv-
ing fund operating advance provided by
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FAS only to Cooperators with foreign
offices supported with project funds.
The second is a special advance pay-
ment used to pay an impending large
cost item. FAS will provide this type of
advance expense payment in lieu of di-
rect payments by FAS to vendors or
other third parties. All Cooperators,
with or without project fund-supported
foreign offices, are eligible to request
special advance payments. Normally,
special advance payments received
from FAS must be liquidated by the
Cooperator within 90 days from the
date of receipt. Prior to making an ad-
vance, FAS may require the partici-
pant to submit security in a form and
amount acceptable to FAS to protect
FAS’ financial interests. FAS will not
make any special advance payment to
a Cooperator where a special advance is
outstanding from a prior marketing
plan year. Cooperators shall deposit
and maintain advances in insured, in-
terest-bearing accounts, unless such
accounts are prohibited by law or cus-
tom of a host country.

(c) Refunds due FAS. A participant
shall return any unexpended portion of
an advance, plus any interest earned,
either by submitting a check payable
to FAS or by offsetting its next reim-
bursement claim. All checks shall be
mailed to the Director, Marketing Op-
erations Staff, FAS, USDA.

Subpart E—Reporting, Evaluation,
and Compliance

§ 1550.70 Must Cooperators report to
FAS?

(a) End-of-year contribution report.
Not later than January 31 of the year
following the completion of the mar-
keting plan year, a Cooperator shall
submit two copies of a report which
identifies contributions made by the
Cooperator and the U.S. industry dur-
ing that marketing plan year. A sug-
gested format of a contribution report
is available on the FAS home page
(http://www.fas.usda.gov/mos/programs/
fnotice.html) on the Internet or from
the Director, Marketing Operations
Staff, FAS, USDA.

(b) Trip reports. Not later than 45 days
after completion of travel (other than
local travel), a Cooperator shall submit
a trip report. The report must include

the name(s) of the traveler(s), purpose
of travel, itinerary, names and affili-
ations of contacts, and a brief sum-
mary of findings, conclusions, rec-
ommendations, or specific accomplish-
ments.

(c) Research reports. Not later than 6
months after the end of its marketing
plan year, a Cooperator shall submit a
report on any research conducted in ac-
cordance with its application.

(d) Submission of reports. A Cooperator
shall submit the reports required by
this section to the appropriate Division
Director. Trip reports and research re-
ports shall also be submitted to the ap-
propriate Attache/Counselor(s). All re-
ports shall be in English and include
the Cooperator’s agreement number,
the countries and period covered, and
the date of the report.

(e) Additional reports. FAS may re-
quire the submission of additional re-
ports.

(f) Independent audit reports. A Coop-
erator shall provide to the FAS Com-
pliance Review Staff, upon request, any
audit reports by independent public ac-
countants.

§ 1550.71 Are Cooperator documents
subject to the provisions of the
Freedom of Information Act?

(a) Documents submitted to FAS by
Cooperators are subject to the provi-
sions of the Freedom of Information
Act (FOIA), 5 U.S.C. 552, 7 CFR part 1,
Subpart A—Official Records, and, spe-
cifically, 7 CFR 1.11—Handling Infor-
mation from a Private Business.

(b) If requested by a person located in
the United States, a Cooperator shall
provide to such person a copy of any
document in its possession or control
containing market information devel-
oped and produced under the terms of
its agreement. The Cooperator may
charge a fee not to exceed the costs for
assembling, duplicating, and distrib-
uting the materials.

(c) The results of any research con-
ducted by a Cooperator under an agree-
ment shall be the property of the U.S.
Government.

§ 1550.72 How is program effectiveness
measured?

(a) The Government Performance and
Results Act (GPRA) of 1993 (5 U.S.C.
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306; 31 U.S.C. 1105, 1115–1119, 3515, 9703–
9704) requires performance measure-
ment of Federal programs, including
the Cooperator program. Evaluation of
the Cooperator program’s effectiveness
will depend on a clear statement by
each Cooperator of the constraints and
opportunities facing U.S. exports, goals
to be met within a specified time, a
schedule of measurable milestones for
gauging success, a plan for achieve-
ment, and reports of activity results.

(b) Evaluation is an integral element
of program planning and implementa-
tion, providing the basis for the stra-
tegic plan. The evaluation results
guide the development and scope of a
Cooperator’s program, contribute to
program accountability, and provide
evidence of program effectiveness.

(c) A Cooperator shall conduct peri-
odic evaluations of its program and ac-
tivities and may contract with an inde-
pendent evaluator to satisfy this re-
quirement. FAS reserves the right to
have direct input and control over de-
sign, scope, and methodology of any
such evaluation, including direct con-
tact with and provision of guidance to
the independent evaluator.

(d) A Cooperator shall complete at
least one program evaluation each
year. Actual scope and timing of the
program evaluation shall be deter-
mined by the Cooperator and the Divi-
sion Director and specified in the Co-
operator’s application approval letter.
A program evaluation shall contain:

(1) The name of the party conducting
the evaluation;

(2) The activities covered by the eval-
uation;

(3) A concise statement of the con-
straint(s) and opportunities and the
goals specified in the application;

(4) A description of the evaluation
methodology;

(5) A description of additional export
sales achieved, including the ratio of
additional export sales in relation to
Cooperator program funding received;

(6) A summary of the findings, in-
cluding an analysis of the strengths
and weaknesses of the program(s); and

(7) Recommendations for future pro-
grams.

(e) A Cooperator shall submit, via a
cover letter to the Division Director,
an executive summary which assesses

the program evaluation’s findings and
recommendations and proposes changes
in program strategy or design as a re-
sult of the evaluation.

§ 1550.73 Are Cooperators penalized
for failing to make required con-
tributions?

A Cooperator’s contribution require-
ment is specified in the Cooperator
program allocation letter. If a Coop-
erator fails to contribute the amount
specified in its allocation approval let-
ter, the Cooperator shall pay to FAS in
U.S. dollars the difference between the
amount it has contributed and the
amount specified in the allocation ap-
proval letter. A Cooperator shall remit
such payment by December 31 fol-
lowing the end of the marketing plan
year.

§ 1550.74 How is Cooperator program
compliance monitored?

(a) The Compliance Review Staff
(CRS), FAS, performs periodic on-site
reviews of Cooperators to ensure com-
pliance with this part.

(b) In order to verify that federal
funds received by a Cooperator do not
supplant private or U.S. industry funds
or contributions pursuant to
§ 1550.20(a)(14), FAS will consider the
Cooperator’s overall marketing budget
from year to year, variations in pro-
motional strategies within a country
or region, and new markets.

(c) The Director, CRS, will notify a
Cooperator through a compliance re-
port when it appears that FAS may be
entitled to recover funds from that Co-
operator. The compliance report will
state the basis for this action.

§ 1550.75 How does a Cooperator re-
spond to a compliance report?

(a) A Cooperator shall, within 60 days
of the date of the compliance report,
submit a written response to the Direc-
tor, CRS. This response shall include
any money owed to FAS if the Coop-
erator does not wish to contest the
compliance report. The Director, CRS,
at the Director’s discretion, may ex-
tend the period for response up to an
additional 30 days. If the Cooperator
does not respond to the compliance re-
port within the required time period
or, if after review of the Cooperator’s
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response, the Director, CRS, deter-
mines that FAS may be entitled to re-
cover funds from the Cooperator, the
Director, CRS, will refer the compli-
ance report to the Deputy Adminis-
trator.

(b) If, after review of the compliance
report and response, the Deputy Ad-
ministrator determines that the Coop-
erator owes money to FAS, the Deputy
Administrator will so inform the Coop-
erator. The Deputy Administrator may
initiate action to collect such amount
pursuant to 7 CFR Part 1403, Debt Set-
tlement Policies and Procedures. De-
terminations of the Deputy Adminis-
trator will be in writing and in suffi-
cient detail to inform the Cooperator
of the basis for the determination. The
Cooperator has 30 days from the date of
the Deputy Administrator’s initial de-
termination to submit any money owed
to FAS or to request reconsideration.

§ 1550.76 Can a Cooperator appeal the
determinations of the Deputy Ad-
ministrator?

(a) The Cooperator may appeal the
determinations of the Deputy Adminis-
trator to the Administrator. An appeal
must be in writing and be submitted to
the Office of the Administrator within
30 days following the date of the initial
determination by the Deputy Adminis-
trator or the determination on recon-
sideration. The Cooperator may re-
quest a hearing.

(b) If the Cooperator submits its ap-
peal and requests a hearing, the Ad-
ministrator, or the Administrator’s
designee, will set a date and time, gen-
erally within 60 days. The hearing will
be an informal proceeding. A transcript
will not ordinarily be prepared unless
the Cooperator bears the cost of a tran-
script; however, the Administrator
may have a transcript prepared at
FAS’s expense.

(c) The Administrator will base the
determination on appeal upon informa-
tion contained in the administrative
record and will endeavor to make a de-
termination within 60 days after sub-
mission of the appeal, hearing, or re-
ceipt of any transcript, whichever is
later. The determination of the Admin-
istrator will be the final determination
of FAS. The Cooperator must exhaust
all administrative remedies contained

in this section before pursuing judicial
review of a determination by the Ad-
ministrator.

PART 1560—PROCEDURES TO
MONITOR CANADIAN FRESH
FRUIT AND VEGETABLE IMPORTS

Sec.
1560.1 Scope.
1560.2 Definitions.
1560.3 Determination of fresh fruit or vege-

table.
1560.4 Calculation of data to support impo-

sition of temporary duty.
1560.5 Calculation of data to support re-

moval of temporary duty.

AUTHORITY: Secs. 105 and 301(a) of the
United States-Canada Free-Trade Agreement
Implementation Act of 1988, Pub. L. 100–449
(102 Stat. 1855 and 1865–67).

SOURCE: 54 FR 1327, Jan. 13, 1989, unless
otherwise noted.

§ 1560.1 Scope.
This part outlines the procedures

that will be used by the Administrator
of the Foreign Agricultural Service to
monitor and inform the Secretary of
Agriculture of data regarding the im-
portation of fresh fruits and vegetables
from Canada.

§ 1560.2 Definitions.
The following definitions shall be ap-

plicable to this part:
(a) Administrator means the Adminis-

trator of the Foreign Agricultural
Service, United States Department of
Agriculture.

(b) Average Monthly Import Price
means the average unit value for all
shipments of a particular Canadian
fresh fruit or vegetable imported into
the United States from Canada during
a particular calendar month based on
official data from the U.S. Customs
Service and/or the Bureau of Census,
and shall be calculated by dividing the
total value of the fresh fruit or vege-
table imported in that month by the
total quantity of the fresh fruit or veg-
etable imported in that month.

(c) Average Planted Acreage means the
average of the annual planted acreage
in the U.S. for a particular fresh fruit
or vegetable for the preceding five
years excluding the years with the
highest and lowest acreages based on
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available data from agencies within
the United States Department of Agri-
culture and data from appropriate
state agencies, as required.

(d) Canadian fresh fruit or vegetable
means a fresh fruit or vegetable that is
a product of Canada as determined in
accordance with the rules of origin set
forth in section 202 of the U.S.-Canada
Free-Trade Agreement Implementation
Act of 1988.

(e) Corresponding Five-Year Average
Monthly Import Price for a particular
day means the average import price of
a Canadian fresh fruit or vegetable im-
ported into the United States from
Canada, for the calendar month in
which that day occurs, for that month
in each of the preceding 5 years, ex-
cluding the years with the highest and
lowest monthly averages.

(f) F.O.B. Point of Shipment Price in
Canada means the daily average of
prices of a particular Canadian fresh
fruit or vegetable imported into the
United States from Canada that are re-
ported to the U.S. Customs Service at
the U.S. border as part of the official
documentation accompanying such
shipments less freight costs where ap-
plicable.

(g) Fresh Fruit or Vegetable means a
fruit or vegetable determined in ac-
cordance with § 1560.3 within one of the
HS headings.

(h) HS heading means any of the fol-
lowing tariff headings of the Har-
monized System (HS) as modified by
the description for each heading:

HS tariff head-
ing Description

07.01 .............. Potatoes, fresh or chilled.
07.02 .............. Tomatoes, fresh or chilled.
07.03 .............. Onions, shallots, garlic, leeks, and other alli-

aceous vegetables, fresh or chilled.
07.04 .............. Cabbages, cauliflowers, kohlrabi, kale and

similar edible brassicas, fresh or chilled.
07.05 .............. Lettuce (lactica sativa) and chicory

(cichorium spp.), fresh or chilled.
07.06 .............. Carrots, salad beets or beetroot, salsify,

celeriac, radishes and similar edible roots
(excluding turnips), fresh or chilled.

07.07 .............. Cucumbers and gherkins, fresh or chilled.
07.08 .............. Leguminous vegetables, shelled or

unshelled, fresh or chilled.
07.09 .............. Other vegetables (excluding truffles), fresh

or chilled.
08.06.10 ......... Grapes, fresh.
08.08.20 ......... Pears and quinces, fresh.
08.09 .............. Apricots, cherries, peaches (including nec-

tarines), plums and sloes, fresh.
08.10 .............. Other fruit (excluding cranberries and blue-

berries), fresh.

(i) Import Price means the unit value
based on data available from the U.S.
Customs Service of a particular Cana-
dian fresh fruit or vegetable imported
into the U.S. from Canada taking into
account any other relevant data, as
necessary.

(j) Secretary means the Secretary of
Agriculture.

(k) United States means the United
States Customs Territory which in-
cludes the fifty states, the District of
Columbia and Puerto Rico.

(l) Wine Grape means grapes of
labrusca, vinifera or hybrid vinifera va-
rieties used for making wine.

(m) Working Day means a day which
falls on a Monday through Friday, ex-
cluding holidays observed by the
United States Government and days in
which the U.S. Customs Service is not
operating.

§ 1560.3 Determination of fresh fruit or
vegetable.

The specific group of articles that
will be monitored as a particular fresh
fruit or vegetable will be determined
based on the practicability of moni-
toring at the eight digit subheading
level of the Harmonized Tariff Sched-
ule of the United States. The deter-
mination of practicability will be made
by the Administrator taking into ac-
count: (a) The availability of reliable
volume and price data on imports from
Canada and data on U.S. planted acre-
age, (b) market differentiation for the
group of articles, and (c) such other
factors as the Administrator deter-
mines to be appropriate.

§ 1560.4 Calculation of data to support
imposition of temporary duty.

The Administrator will inform the
Secretary when the following condi-
tions are met with respect to a par-
ticular fresh fruit or vegetable im-
ported into the United States from
Canada:

(a) If for each of five consecutive
working days the import price of the
fresh fruit or vegetable is below ninety
percent of the corresponding five-year
average monthly import price for such
fresh fruit or vegetable excluding the
years with the highest and lowest cor-
responding monthly import price; and
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(b) The planted acreage in the United
States for such fresh fruit or vegetable
based on the most recent data avail-
able is no higher than the average
planted acreage over the preceding five
years excluding the years with the
highest and lowest planted acreages.
For the purposes of calculating any
planted acreage increase attributed di-
rectly to a reduction in wine grape
planted acreage existing on October 4,
1987 shall be excluded.

§ 1560.5 Calculation of data to support
removal of temporary duty.

During the time a temporary duty on
a particular fresh fruit or vegetable is
imposed pursuant to section 301(a) of
the United States-Canada Free-Trade
Agreement Implementation Act of 1988,
the Administrator will inform the Sec-
retary if the F.O.B. point of shipment
price in Canada of such fresh fruit or
vegetable exceeds, for five consecutive
working days, ninety percent of the
corresponding five-year average
monthly import price excluding the
years with the highest and lowest aver-
age corresponding monthly import
price, adjusted to an F.O.B. point of
shipment price, if necessary, for that
fresh fruit or vegetable.

PART 1570—EXPORT BONUS
PROGRAMS

Subpart A—Sunflowerseed Oil Assistance
Program and Cottonseed Oil Assist-
ance Program Criteria

Sec.
1570.10 General statement.
1570.20 Criteria.

Subpart B—SOAP and COAP Drawback
Certification

1570.1100 Drawback certification.

SOURCE: 56 FR 42223, Aug. 27, 1991, unless
otherwise noted.

Subpart A—Sunflowerseed Oil As-
sistance Program and Cotton-
seed Oil Assistance Program
Criteria

AUTHORITY: 7 U.S.C. 5663.

§ 1570.10 General statement.
This subpart sets forth the criteria to

be considered in evaluating and approv-
ing proposals for initiatives to facili-
tate export sales under the
Sunflowerseed Oil Assistance Program
(SOAP) and Cottonseed Oil Assistance
Program (COAP) administered by the
Foreign Agricultural Service (FAS).
These criteria are interrelated and will
be considered together in order to se-
lect eligible countries for SOAP and
COAP initiatives which will best meet
the programs’ objective. The objective
of the programs is to encourage the
sale of additional quantities of
sunflowerseed oil and cottonseed oil in
world markets at competitive prices.
Under the SOAP and the COAP, bo-
nuses are made available by FAS to en-
able exporters to meet prevailing world
prices for sunflowerseed oil and cotton-
seed oil in targeted destinations. In the
operation of the SOAP and the COAP,
FAS will make reasonable efforts to
avoid the displacement of usual mar-
ketings of U.S. agricultural commod-
ities.

§ 1570.20 Criteria.
The criteria considered by FAS in re-

viewing proposals for SOAP and COAP
initiatives will include, but not be lim-
ited to, the following:

(a) The expected contribution which
initiatives will make toward realizing
U.S. agricultural export goals and, in
particular, in developing, expanding, or
maintaining markets for U.S.
sunflowerseed and/or cottonseed oil;

(b) The subsidy requirements of pro-
posed initiatives in relation to the
sums made available to operate the
programs in any given fiscal year; and

(c) The likelihood that sales facili-
tated by initiatives would have the un-
intended effect of displacing normal
commercial sales of sunflowerseed and/
or cottonseed oil.

Subpart B—SOAP and COAP
Drawback Certification

AUTHORITY: 7 U.S.C. 5676.

§ 1570.1100 Drawback certification.
An offer submitted by an exporter to

FAS for an export bonus under the
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SOAP or the COAP must contain, in
addition to any other information re-
quired by FAS, a certification stating
the following: ‘‘None of the eligible
commodity (sunflowerseed oil and/or
cottonseed oil) has been or will be used
as the basis for a claim of a refund, as
drawback, pursuant to section 313 of
the Tariff Act of 1930 (19 U.S.C. 1313) of
any duty, tax, or fee imposed under

Federal law on an imported commodity
or product.’’ This certification must be
signed by the exporter, if the exporter
is an individual, or by a partner or offi-
cer of the exporter, if the exporter is a
partnership or a corporation, respec-
tively. FAS will reject any offer that
does not contain the prescribed certifi-
cation.

VerDate 27<JAN>2000 05:48 Feb 08, 2000 Jkt 190018 PO 00000 Frm 00736 Fmt 8010 Sfmt 8010 Y:\SGML\190018T.XXX pfrm09 PsN: 190018T


		Superintendent of Documents
	2015-01-07T10:07:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




