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for abused children and for runaway
children; long-term care facilities for
chronically ill children; and juvenile
detention centers. A long-term care fa-
cility is a hospital, skilled nursing fa-
cility, intermediate care facility, or
distinct part thereof, which is intended
for the care of children confined for 30
days or more; or (4) with respect to the
Commonwealth of Puerto Rico, non-
profit child care centers certified as
such by the Governor of Puerto Rico.

(w) School Breakfast Program means
the program authorized by section 4 of
the Child Nutrition Act of 1966, as
amended.

(w–1) School Food Authority means the
governing body which is responsible for
the administration of one or more
schools and which has the legal author-
ity to operate a milk program therein.
The term ‘‘School Food Authority’’
also includes a nonprofit agency to
which such governing body has dele-
gated authority for the operation of a
milk program in a school.

(x) School year means the period of 12
calendar months beginning July 1, 1977,
and each July 1 of any calendar year
thereafter and ending June 30 of the
following calendar year.

(x–1) 7 CFR part 3015 means the Uni-
form Federal Assistance Regulations
published by the Department to imple-
ment OMB Circulars A–21, A–87, A–102,
A–110, and A–122; and Executive Order
12372. (For availability of OMB Circu-
lars referenced in this definition, see 5
CFR 1310.3.)

(x–2) 7 CFR part 3017 means the De-
partment’s regulation to implement
Executive Order 12549, covering govern-
mentwide rules on suspension and de-
barment as well as The Drug Free
Workplace Act of 1988.

(x–3) 7 CFR part 3018 means the De-
partment’s Common Rule regarding
Governmentwide New Restrictions on
Lobbying. Part 3018 implements the re-
quirements established by section 319
of the 1990 Appropriations Act for the
Department of Interior and Related
Agencies (Pub. L. 101–121).

(x–4) 7 CFR part 3052 means the De-
partment’s regulations implementing
OMB Circular A–133, ‘‘Audits of State,
Local Governments, and Non-Profit Or-
ganizations.’’ (For availability of OMB

Circulars referenced in this definition,
see 5 CFR 1310.3.)

(x–5) Split-session means an edu-
cational program operating for ap-
proximately one-half of the normal
school day.

(y) State means any of the 50 States,
District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, and, as applicable, Amer-
ican Samoa and the Commonwealth of
the Northern Marianas.

(z) State agency means the State edu-
cational agency or any other State
agency that has been designated by the
Governor or other appropriate execu-
tive or legislative authority of the
State and approved by the Department
to administer the Program.

(aa) Summer Food Service Program for
Children means the program authorized
by section 13 of the National School
Lunch Act, as amended.

(Sec. 11, Pub. L. 95–166, 91 Stat. 1337 (42
U.S.C. 1772, 1753, 1766; sec. 10(a), Pub. L. 95–
627, 92 Stat. 3623 (42 U.S.C. 1760; sec. 10(d)),
Pub. L. 95–627, 92 Stat. 3624 (42 U.S.C. 1757);
sec. 14, Pub. L. 95–627, 92 Stat. 3625–3626; sec.
205, Pub. L. 96–499, The Omnibus Reconcili-
ation Act of 1980, 94 Stat. 2599; secs. 807 and
808, Pub. L. 97–35, 95 Stat. 521–535 (42 U.S.C.
1772, 1784, 1760))

[32 FR 12587, Aug. 31, 1967, as amended at 64
FR 50741, Sept. 20, 1999]

EDITORIAL NOTE: For FEDERAL REGISTER
citations affecting § 215.2, see the List of CFR
Sections Affected appearing in the Finding
Aids section of this volume.

§ 215.3 Administration.

(a) Within the Department, FNS
shall act on behalf of the Department
in the administration of the Program.
Within FNS, CND shall be responsible
for Program administration.

(b) Within the States, to the extent
practicable and permissible under
State law, responsibility for the admin-
istration of the Program in schools and
child-care institutions shall be in the
educational agency of the State: Pro-
vided, however, That another State
agency, upon request by the Governor
or other appropriate State executive or
legislative authority, may be approved
to administer the Program in schools
as defined in § 215.2(v)(3) or § 215.2(v)(4)
or in child-care institutions.
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(c) FNSRO shall administer the Pro-
gram in any school as defined in
§ 215.2(v)(1), § 215.2(v)(2) or § 215.2(v)(3) or
in any child-care institution as defined
in § 215.2(e) wherein the State agency is
not permitted by law to disburse Fed-
eral funds paid to it under the Pro-
gram; Provided, however, That FNSRO
shall also administer the Program in
all other schools and child-care institu-
tions which have been under contin-
uous FNS administration since October
1, 1980 unless the administration of
such schools and institutions is as-
sumed by a State agency. References in
this part to ‘‘FNSRO where applicable’’
are to FNSRO as the agency admin-
istering the Program to schools or
child-care institutions within certain
States.

(d) Each State agency desiring to
take part in the Program shall enter
into a written agreement with the De-
partment for the administration of the
Program in the State in accordance
with the provisions of this part. Such
agreement shall cover the operation of
the Program during the period speci-
fied therein and may be extended at
the option of the Department.

(Secs. 804, 816 and 817, Pub. L. 97–35; 95 Stat.
521–535 (42 U.S.C. 1753, 1756, 1759, 1771 and
1785))

[Amdt. 14, 41 FR 31174, July 27, 1976, as
amended by Amdt. 24, 47 FR 14133 Apr. 2,
1982; Amdt. 36, 54 FR 2989, Jan. 23, 1989]

§ 215.4 Payments of funds to States
and FNSROs.

(a) For each fiscal year, the Sec-
retary shall make payments to each
State agency at such times as he may
determine from the funds appropriated
for Program reimbursement. Subject to
§ 215.11(c)(2), the total of these pay-
ments for each State for any fiscal
year shall be limited to the amount of
reimbursement payable to School Food
Authorities and child care institutions
under § 215.8 of this part for the total
number of half-pints of milk served
under the Program to eligible children
from October 1 to September 30.

(b) Each State agency shall be re-
sponsible for controlling Program re-
imbursement payments so as to keep
within the funds made available to it,
and for the timely reporting to FNS of

the number of half pints of milk actu-
ally served. The Secretary shall in-
crease or decrease the available level of
funding by adjusting the State agen-
cy’s Letter of Credit when appropriate.

(Pub. L. 97–370, 96 Stat. 1806)

[Amdt. 14, 41 FR 31174, July 27, 1976, as
amended by Amdt. 30, 49 FR 18986, May 4,
1984]

§ 215.5 Method of payment to States.

(a) Funds to be paid to any State
shall be made available by means of
Letters of Credit issued by FNS in
favor of the State agency. The State
agency shall:

(1) Obtain funds needed to reimburse
School Food Authorities and child-care
institutions through presentation by
designated State officials of a Payment
Voucher on Letter of Credit (Treasury
Form GFO 7578) in accordance with
procedures prescribed by FNS and ap-
proved by the U.S. Treasury Depart-
ment; (2) submit requests for funds
only at such times and in such
amounts as will permit prompt pay-
ment of claims; (3) use the funds re-
ceived from such requests without
delay for the purpose for which drawn.
Notwithstanding the foregoing provi-
sions, if funds are made available by
Congress for the operation of the Pro-
gram under a continuing resolution,
Letters of Credit shall reflect only the
amount available for the effective pe-
riod of the resolution.

(b) [Reserved]
(c) The State agency shall release to

FNS any Federal funds made available
to it under the Program which are un-
obligated at the end of each fiscal year.
Release of funds by the State agency
shall be made as soon as practicable
but in no event later than 30 days fol-
lowing demand by FNSRO, and shall be
reflected by a related adjustment in
the State agency’s Letter of Credit.

[Amdt. 13, 39 FR 28416, Aug. 7, 1974, as amend-
ed by Amdt. 14, 41 FR 31174, July 27, 1976]

§ 215.6 Use of funds.

(a) Federal funds made available
under the Program shall be used to en-
courage the consumption of milk
through reimbursement payments to
schools and child-care institutions in

VerDate 13<MAR>2000 05:54 Mar 15, 2000 Jkt 190012 PO 00000 Frm 00078 Fmt 8010 Sfmt 8010 Y:\SGML\190012T.XXX pfrm09 PsN: 190012T


		Superintendent of Documents
	2015-01-07T09:00:00-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




