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§ 993.602 Maximum tolerances.
In lieu of the provision prescribed in

I C of § 993.97 that the tolerance allow-
ances prescribed therein shall be on a
weight basis, the tolerance allowance
percentage for each defect or group of
defects in I C of § 993.97 shall be derived
by dividing the number of prunes in the
applicable sample affected with the ap-
plicable defect(s) by the total number
of prunes in such sample.

[39 FR 30344, Aug. 22, 1974]

PART 997—PROVISIONS REGU-
LATING THE QUALITY OF DOMES-
TICALLY PRODUCED PEANUTS
HANDLED BY PERSONS NOT SUB-
JECT TO THE PEANUT MARKETING
AGREEMENT
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DEFINITIONS

§ 997.1 Secretary.
Secretary means the Secretary of Ag-

riculture of the United States or any
officer or employee of the United
States Department of Agriculture who
is, or who may hereafter be authorized
to act in his stead.

§ 997.2 Fruit and Vegetable Division.
Fruit and Vegetable Division is syn-

onymous with Division and means the
Fruit and Vegetable Division of the Ag-
ricultural Marketing Service, U.S. De-
partment of Agriculture, P.O. Box
96456, room 2525–S, Washington, DC
20090–6456.

§ 997.3 Act.
Act means Public Act No. 10, 73d Con-

gress (May 12, 1933), as amended and as
re-enacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as amend-
ed; 7 U.S.C. 601 et seq.).

§ 997.4 Person.
Person means an individual, partner-

ship, corporation, association, or any
other business unit.

§ 997.5 Peanuts.
Peanuts means the seeds of the leg-

ume arachis hypogaea and includes both
inshell and shelled peanuts, other than
those marketed by the producer in
green form for consumption as boiled
peanuts.

(a) Farmers stock. Farmers stock pea-
nuts means picked and threshed pea-
nuts which have not been shelled,
crushed, cleaned or otherwise changed
(except for removal of foreign material,
loose shelled kernels and excess mois-
ture) from the form in which custom-
arily marketed by producers.

(b) Segregation 1. Segregation 1 peanuts
means farmers’ stock peanuts with not
more than 2 percent damaged kernels
nor more than 1.00 percent concealed
damage caused by rancidity, mold, or
decay and which are free from visible
Aspergillus flavus.

(c) Segregation 2. Segregation 2 peanuts
means farmers’ stock peanuts with
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more than 2 percent damaged kernels
or more than 1.00 percent concealed
damage caused by rancidity, mold, or
decay and which are free from visible
Aspergillus flavus.

(d) Segregation 3. Segregation 3 peanuts
means farmers’ stock peanuts with
visible Aspergillus flavus.

§ 997.6 Loose shelled kernels.
Loose shelled kernels means peanut

kernels or portions of kernels com-
pletely free of their hulls and found in
deliveries of farmers’ stock peanuts.

§ 997.7 Fall through.
Fall through means sound split and

broken kernels and whole kernels
which pass through specified screens.

§ 997.8 Pickouts.
Pickouts means those peanuts re-

moved during the final milling process
at the picking table, by electronic
equipment, or otherwise during the
milling process.

§ 997.9 Fragmented.
For the purpose of this part, frag-

mented means that not more than 30
percent of the peanuts shall be whole
kernels that ride the following screens,
by type: Spanish 15⁄64×3⁄4 inch slot; Run-
ner 16⁄64×3⁄4 inch slot; and Virginia 15⁄64×1
inch slot.)

§ 997.11 Producer.
Producer means any person engaged

within the area in a proprietary capac-
ity in the production of peanuts for
sale.

§ 997.12 Production areas.
Production areas mean all States with

commerical production of peanuts in-
cluding:

(a) The Southeastern Area consisting
of the States of Alabama, Florida,
Georgia, Mississippi, and that part of
South Carolina south and west of the
Santee-Congaree-Broad Rivers.

(b) The Southwestern Area consisting
of the States of Arizona, Arkansas,
California, Louisiana, New Mexico,
Oklahoma, and Texas.

(c) The Virginia-Carolina Area con-
sisting of the States of Missouri, North
Carolina, Tennessee, Virginia, and that

part of South Carolina north and east
of the Santee-Congaree-Broad Rivers.

§ 997.13 Area association.

Area association means for the South-
eastern area, GFA Peanut Association,
Camilla, Georgia; Southwestern area,
Southwestern Peanut Growers Associa-
tion, Gorman, Texas; and Virginia-
Carolina area, Peanut Growers Cooper-
ative Marketing Association, Franklin,
Virginia.

§ 997.14 Handle.

Handle means to engage in the re-
ceiving or acquiring, cleaning and
shelling, cleaning inshell, or crushing
of peanuts and in the shipment (except
as a common or contract carrier of pea-
nuts owned by another) or sale of
cleaned inshell or shelled peanuts or
other activity causing peanuts to enter
the current of commerce: Provided,
That this term does not include sales
or deliveries of peanuts by a producer
to a handler or to an intermediary per-
son engaged in delivering peanuts to
handler(s): And Provided further, That
this term does not include sales or de-
liveries of peanuts by such inter-
mediary person(s) to a handler.

§ 997.15 Handler.

Handler means any person who han-
dles peanuts, in a capacity other than
that of a custom cleaner or dryer, an
assembler, a warehouseman or other
intermediary between the producer and
the person handling: Provided, That
this term does not include handlers sig-
natory to the Peanut Marketing Agree-
ment.

§ 997.16 Crop year.

Crop year means the 12-month period
beginning with July 1 of any year and
ending with June 30 of the following
year.

§ 997.17 Inspection service.

Inspection service means the Federal
or Federal-State Inspection Service,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, UDSA.
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QUALITY REGULATIONS

§ 997.20 Incoming regulation.
(a) No handler shall receive or ac-

quire peanuts intended for human con-
sumption, either from a producer or
other person, unless such peanuts are
inspected pursuant to § 997.50 and are
determined to be Segregation 1 peanuts
at time of receipt from the producer or,
if received from another person, had
not been mixed with peanuts of a lower
quality than Segregation 1 and meet
the following additional requirements
specified in this section: Provided, That
a handler may—

(1) Acquire shelled peanuts from the
Commodity Credit Corporation (CCC)
or cleaned inshell or shelled peanuts
from other handlers, a handler as de-
fined in 7 CFR 998.8, or from buyers
who have purchased such peanuts from
handlers or from the CCC, if the lot has
been certified as meeting the require-
ments of § 997.30(a) and the identity is
maintained; and/or

(2) Perform services for an area asso-
ciation pursuant to a peanut receiving
and warehouse contract.

(b) Moisture and foreign material—(1)
Moisture. Except as provided under
paragraph (d) of § 997.20, no handler
shall receive or acquire peanuts con-
taining more than 10.49 percent mois-
ture: Provided, That peanuts of a higher
moisture content may be received and
dried to not more than 10.49 percent
moisture prior to storing or milling.
For farmers stock peanuts, moisture
determinations shall be rounded to the
nearest whole number. Moisture deter-
minations on shelled peanuts shall be
carried to the hundredths place.

(2) Foreign material. No handler shall
receive or acquire farmers stock pea-
nuts containing more than 10.49 per-
cent foreign material, except that pea-
nuts having a higher foreign material
content may be received or acquired if
they are held separately until milled,
or moved over a sand-screen before
storage, or shipped directly to a plant
for prompt shelling. The term sand-
screen means any type of farmers stock
cleaner which, when in use, removes
sand and dirt.

(c) Damage. For the purpose of deter-
mining damage, other than concealed
damage, on farmers stock peanuts, all

percentage determinations shall be
rounded to the nearest whole number.

(d) Seed peanuts. Peanuts which are
not Segregation 1 peanuts and there-
fore cannot be acquired for human con-
sumption may be acquired, shelled and
delivered for seed purposes. Peanuts in-
tended for seed use, produced under the
auspices of a State agency which regu-
lates or controls the production of seed
peanuts, which do not meet Segrega-
tion 1 requirements shall be stored and
shelled separate from peanuts intended
for human consumption. However, Seg-
regation 2 seed peanuts, produced
under the auspices of the State agency,
which contain up to 3.00 percent dam-
aged kernels and are free from visible
Aspergillus flavus may be stored and
shelled with Segregation 1 peanuts
which are also produced under the aus-
pices of the State agency. A handler
whose operations include custom seed
shelling may receive, custom shell, and
deliver for seed purposes farmers stock
peanuts, and such peanuts shall be ex-
empt from the requirements of this
section and, therefore, shall not be re-
quired to be inspected and certified as
meeting these requirements, and the
handler shall report to the Division the
weight of each lot of farmers stock pea-
nuts received on such basis on a form
provided by the Department. However,
handlers who acquire seed peanut re-
siduals from their custom shelling of
uninspected (farmers stock) seed pea-
nuts or from another person may mill
such residuals with other receipts or
acquisitions of the handler, and such
peanuts which meet the requirements
specified in §997.30(a) may be disposed
of by sale to human consumption out-
lets.

(e) Oilstock. Handlers may acquire for
disposition to domestic crushing or ex-
port farmers stock peanuts of a lower
quality than Segregation 1 or grades or
sizes of shelled peanuts or cleaned
inshell peanuts which fail to meet the
requirements for human consumption.
Handlers may act as accumulators and
acquire, for other handlers; a handler
as defined in 7 CFR 998.8 or from other
persons, Segregation 2 or 3 farmers
stock peanuts. Handlers may also ac-
quire shelled peanuts originating from
Segregation 2 or 3 farmers stock or the
entire mill production of peanuts from
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