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application is submitted because of
confinement of age, physical infirmity,
illiteracy, or other compelling reason.

(f) Interview. The applicant may be
required to appear in person before an
immigration officer prior to adjudica-
tion of the application to be inter-
viewed under oath concerning his/her
eligibility for creation of a record of
lawful permanent residence.

(g) Decision. The decision regarding
creation of a record of lawful perma-
nent residence for an alien eligible for
presumption of lawful admission for
permanent residence or for a person
born in the United States to a foreign
diplomatic officer will be made by the
district director having jurisdiction
over the applicant’s place of residence.

(h) Date of record of lawful permanent
residence—(1) Presumption of lawful ad-
mission for permanent residence. If the
application is granted, the applicant’s
permanent residence will be recorded
as of the date of the applicant’s arrival
in the United States under the condi-
tions which caused him/her to be eligi-
ble for presumption of lawful admis-
sion for permanent residence.

(2) Lawful permanent residence as a
person born in the United States under
diplomatic status. If the application is
granted, the applicant’s permanent res-
idence will be recorded as of his/her
date of birth.

(i) Denied application. If the applica-
tion is denied, the decision may not be
appealed.

(Secs. 101(a)(20), 103, 262, 264 of the Immigra-
tion and Nationality Act, as amended; 8
U.S.C. 1101(a)(20), 1103, 1302, 1304)

[47 FR 941, Jan. 8, 1982, as amended at 58 FR
48779, Sept. 20, 1993; 63 FR 12987, Mar. 17, 1998]

§264.4 Application to replace a Non-
resident Alien Border Crossing
Card.

An application for a replacement
Nonresident Alien Border Crossing
Card must be filed pursuant to §212.6(e)
of this chapter. An application for a re-
placement Form 1-185, Nonresident
Alien Canadian Border Crossing Card,
must be filed on Form 1-175. A fee as
prescribed in §103.7(b)(1) of this chapter
must be submitted at time of applica-
tion. An application for a replacement
Form 1-586, Nonresident Alien Border
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Crossing Card, must be filed on Form I-
190. A fee as prescribed in §103.7(b)(1) of
this chapter must be submitted at time
of application to replace a lost, stolen,
or mutilated card.

[60 FR 40069, Aug. 7, 1995]

§264.5 Application for a replacement
Permanent Resident Card.

(a) General. An application for a re-
placement alien registration card must
be filed on Form 1-90 with the initial
evidence required on the application
form and with the fee specified in 8
CFR 103.7(b)(1); except that no fee is re-
quired for an application filed pursuant
to paragraphs (b)(7) through (b)(9) of
this section, or paragraphs (d)(2) or
(d)(4) of this section.

(b) Permanent residents required to file.
A permanent resident shall apply for a
replacement Permanent Resident Card:

(1) When the previous card has been
lost, stolen, or destroyed;

(2) When the existing card will be ex-
piring within six months;

(3) When the existing card has been
mutilated;

(4) When the bearer’s name or other
biographic information has been le-
gally changed since issuance of the ex-
isting card;

(5) When the applicant is taking up
actual residence in the United States
after having been a commuter, or is a
permanent resident taking up com-
muter status;

(6) When the applicant has been auto-
matically converted to permanent resi-
dent status;

(7) When the previous card was issued
but never received;

(8) When the bearer of the card
reaches the age of 14 years, unless the
existing card will expire prior to the
bearer’s 16th birthday; or

(9) If the existing card bears incor-
rect data on account of Service error.

(c) Other filings by a permanent resi-
dent.

(1) A permanent resident shall apply
on Form 1-90 to replace a prior edition
of the alien registration card issued on
Form AR-3, AR-103, or 1-151.

(2) A permanent resident may apply
on Form 1-90 to replace any edition of
the Permanent Resident Card for any
other reason not specified in para-
graphs (b) and (c)(1) of this section.
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