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the upcoming ceremonies in each af-
fected court. The applicant shall decide
which court he or she wishes to admin-
ister the oath of allegiance.

[58 FR 49915, Sept. 24, 1993, as amended at 60
FR 37804, July 24, 1995]

§ 337.8 Oath administered by the
courts.

(a) Notification of election. An appli-
cant for naturalization not subject to
the exclusive jurisdiction of § 310.2(d) of
this chapter shall notify the Service at
the time of the filing of, or no later
than at the examination on, the appli-
cation of his or her election to have the
oath of allegiance administered in an
appropriate court having jurisdiction
over the applicant’s place of residence.

(b) Certification of eligibility—(1) Ex-
clusive jurisdiction. In those instances
falling within the exclusive jurisdic-
tion provision of section 310(b)(1)(B) of
the Act, the Service shall notify the
court of the applicant’s eligibility for
admission to United States citizenship
by submitting to the clerk of court
Form N–646 within ten (10) days of the
approval of the application.

(2) Non-exclusive jurisdiction. In those
instances in which the applicant has
elected to have the oath administered
in a court ceremony, the Service shall
notify the clerk of court, in writing,
using Form N–646, that the applicant
has been determined by the Attorney
General to be eligible for admission to
United States citizenship upon taking
the requisite oath of allegiance and re-
nunciation in a public ceremony. If a
scheduled hearing date is not available
at the time of the notification, Form
N–646 shall indicate that the applicant
has not been scheduled for a ceremony
and the applicant shall be informed in
writing that the application has been
approved but no ceremony date is yet
available.

(c) Preparation of lists. (1) At or prior
to the oath administration ceremony
the representative attending the cere-
mony shall submit to the court on
Form N–647, in duplicate, lists of per-
sons to be administered the oath of al-
legiance and renunciation. After the
ceremony, and after any required
amendments and notations have been
made therein, the clerk of court shall
sign the lists.

(2) The originals of all court lists
specified in this section shall be filed
permanently in the court, and the du-
plicates returned by the clerk of court
to the appropriate Service office for re-
tention by such office. The same dis-
position shall be made of any list pre-
sented to, but not approved by, the
court.

(d) Personal representation of the gov-
ernment at oath administration cere-
monies. An oath administration cere-
mony shall be attended by a represent-
ative of the Service, who shall review
each applicant’s completed question-
naire Form N–445. If necessary, the
Service representative shall question
the applicant regarding the informa-
tion thereon. If the questioning reveals
derogatory information, the appli-
cant’s name shall be removed from the
list of eligible persons as provided in
§ 335.5 of this chapter and the court
shall not administer the oath to such
applicant.

(e) Written report in lieu of personal
representation. If it is impracticable for
a Service representative to be present
at a judicial oath administration cere-
mony, written notice of that fact shall
be given by the Service to the court.
The applicants to be administered the
oath shall be listed on the appropriate
forms prescribed in paragraph (d) of
this section. The forms, memoranda,
and certificates of naturalization shall
be transmitted to the clerk of court,
who shall submit the appropriate lists
to the court.

(f) Withdrawal from court. An appli-
cant for naturalization not subject to
the exclusive jurisdiction of § 310.3(d) of
this chapter, who has elected to have
the oath administered in a court oath
ceremony, may, for good cause shown,
request that his or her name be re-
moved from the list of persons eligible
to be administered the oath at a court
oath ceremony and request that the
oath be administered in a ceremony
conducted by an Immigration Judge or
the Service. Such request shall be in
writing to the Service office which
granted the application and shall cite
the reasons for the request. The dis-
trict director or officer-in-charge shall
consider the good cause shown and the
best interests of the applicant in mak-
ing a decision. If it is determined that
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the applicant shall be permitted to
withdraw his or her name from the
court ceremony, the Service shall give
written notice to the court of the ap-
plicant’s withdrawal, and the applicant
shall be scheduled for the next avail-
able oath ceremony, conducted by an
Immigration Judge or the Service, as if
he or she had never elected the court
ceremony.

[58 FR 49915, Sept. 24, 1993, as amended at 60
FR 37804, July 24, 1995]

§ 337.9 Effective date of naturalization.
(a) An applicant for naturalization

shall be deemed a citizen of the United
States as of the date on which the ap-
plicant takes the prescribed oath of al-
legiance, administered either by the
Service or an Immigration Judge in an
administrative ceremony or in a cere-
mony conducted by an appropriate
court under § 337.8 of this chapter.

(b) When the taking of the oath is
waived for a child pursuant to part 322
of this chapter, the child shall be
deemed a citizen of the United States
as of the date upon which the waiver
was granted by the Service. The ap-
pearance of the child and the child’s
parent(s) at an oath ceremony, if the
oath is waived under this paragraph, is
not required. Nothing in this paragraph
is to be construed as preventing the ap-
pearance of the child and parent(s) at
an oath ceremony.

[56 FR 50500, Oct. 7, 1991, as amended at 60 FR
37804, July 24, 1995]

§ 337.10 Failure to appear for oath ad-
ministration ceremony.

An applicant who fails to appear
without good cause for more than one
oath administration ceremony for
which he or she was duly notified shall
be presumed to have abandoned his or
her intent to be naturalized. Such pre-
sumption shall be regarded as the re-
ceipt of derogatory information, and
the procedures contained in § 335.5 of
this chapter shall be followed.

[58 FR 49916, Sept. 24, 1993]

PART 338—CERTIFICATE OF
NATURALIZATION

Sec.
338.1 Execution and issuance of certificate.

338.2 Execution in case name is changed.
338.3 Delivery of certificates.
338.4 Signing of certificate.
338.5 Correction of certificates.
338.6–338.10 [Reserved]
338.11 Execution and issuance of certificate

of naturalization by clerk of court.
338.12 Endorsement by clerk of court in case

name is changed.
338.13 Spoiled certificate.

AUTHORITY: 8 U.S.C. 1103, 1443.

§ 338.1 Execution and issuance of cer-
tificate.

(a) Issuance. When an applicant for
naturalization has taken and sub-
scribed to the oath of allegiance in ac-
cordance with §§ 337.1, 337.2 and 337.3 of
this chapter, a Certificate of Natu-
ralization, Form N–550, shall be issued
by the Service at the conclusion of the
oath administration ceremony. For
each applicant appearing at a judicial
oath administration ceremony pursu-
ant to § 337.8, the Service shall prepare
the Certificate of Naturalization and
forward it to the clerk of court suffi-
ciently in advance of the ceremony to
ensure the timely delivery on the date
the oath administration ceremony is
conducted.

(b) Execution of certificate. The certifi-
cate shall be issued to the applicant in
his or her true, full, and correct name
as it exists at the time of the adminis-
tration of the oath of allegiance. The
certificate shall show, under ‘‘former
nationality,’’ the name of the appli-
cant’s last country of citizenship, as
shown in the application and Service
records, even though the applicant may
be stateless at the time of admission to
citizenship. Photographs shall be af-
fixed to the certificate in the manner
provided in part 333 of this chapter.
The certificate shall be signed by the
applicant. The Commissioner’s signa-
ture shall be affixed to the certificate.

[58 FR 49916, Sept. 24, 1993]

§ 338.2 Execution in case name is
changed.

Whenever the name of an applicant
has been changed by order of a court as
a part of a naturalization, the clerk of
court, or his or her authorized deputy,
shall forward a copy of the order
changing the applicant’s name with the
notifications required by part 339 of
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