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Animal and Plant Health Inspection Service, USDA § 145.14

person has been given notice of the pro-
posed action and the basis therefor and
an opportunity to present his views.

[36 FR 23112, Dec. 3, 1971, as amended at 38
FR 13706, May 24, 1973; 41 FR 48723, Nov. 5,
1976. Redesignated at 44 FR 61586, Oct. 26,
1979]

§ 145.12 Inspections.
(a) Each participating hatchery shall

be inspected a sufficient number of
times each year to satisfy the Official
State Agency that the operations of
the hatchery are in compliance with
the provisions of the Plan.

(b) The records of all flocks main-
tained primarily for production of
hatching eggs shall be examined annu-
ally by a State Inspector. Records shall
include VS Form 9–2, ‘‘Flock Selecting
and Testing Report’’; VS Form 9–3,
‘‘Report of Sales of Hatching Eggs,
Chicks, and Poults’’; set and hatch
records; egg receipts; and egg/chick or-
ders or invoices. Records shall be main-
tained for 3 years. On-site inspections
of flocks and premises will be con-
ducted if the State Inspector deter-
mines that a breach of sanitation,
blood testing, or other provisions has
occurred for Plan programs for which
the flocks have or are being qualified.

[36 FR 23112, Dec. 3, 1971, as amended at 40
FR 1501, Jan. 8, 1975. Redesignated at 44 FR
61586, Oct. 26, 1979, and amended at 54 FR
23955, June 5, 1989; 59 FR 12798, Mar. 18, 1994]

§ 145.13 Debarment from participation.
Participants in the Plan, who after

investigation by the Official State
Agency or its representative, are noti-
fied of their apparent noncompliance
with the Plan provisions or regulations
of the Official State Agency, shall be
afforded a reasonable time, as specified
by the Official State Agency, within
which to demonstrate or achieve com-
pliance. If compliance is not dem-
onstrated or achieved within the speci-
fied time, the Official State Agency
may debar the participant from further
participation in the Plan for such pe-
riod, or indefinitely, as the Agency
may deem appropriate. The debarred
participant shall be afforded notice of
the bases for the debarment and oppor-
tunity to present his views with re-
spect to the debarment in accordance
with procedures adopted by the Official

State Agency. The Official State Agen-
cy shall thereupon decide whether the
debarment order shall continue in ef-
fect. Such decision shall be final unless
the debarred participant, within 30
days after the issuance of the debar-
ment order, requests the Administrator
to determine the eligibility of the
debarred participant for participation
in the Plan. In such event the Adminis-
trator shall determine the matter de
novo in accordance with §§ 50.21
through 50.28–14 and §§ 50.30 through
50.33 of the rules of practice in 7 CFR
part 50, which are hereby made applica-
ble to proceedings before the Adminis-
trator under this section. The defini-
tions in 7 CFR 50.2(e),(g),(h), and (l) and
the following definitions shall apply
with respect to terms used in such
rules of practice:

(a) Administrator means the Adminis-
trator, Animal and Plant Health In-
spection Service of the U.S. Depart-
ment of Agriculture or any officer or
employee to whom authority has here-
tofore been delegated or to whom au-
thority may hereafter be delegated to
act in his stead.

[36 FR 23112, Dec. 3, 1971, as amended at 38
FR 3038, Feb. 1, 1973. Redesignated at 44 FR
61586, Oct. 26, 1979, and amended at 47 FR
21991, May 20, 1982]

§ 145.14 Blood testing.
Poultry must be more than 4 months

of age when blood tested for an official
classification; Provided, That turkey
candidates may be blood tested at more
than 12 weeks of age under subpart D,
while game birds may be blood tested
under subpart E when more than 4
months of age or upon reaching sexual
maturity, whichever comes first, and
ostriches blood tested under subpart F
must be more than 12 months of age.
Blood samples for official tests shall be
drawn by an Authorized Agent or State
Inspector and tested by an authorized
laboratory, except that the stained
antigen, rapid whole-blood test for pul-
lorum-typhoid may be conducted by an
Authorized Agent or State Inspector.
For Plan programs in which a rep-
resentative sample may be tested in
lieu of an entire flock, the minimum
number tested shall be 30 birds per
house, with at least 1 bird taken from
each pen and unit in the house. The
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