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a reasonable time by enforced collec-
tion proceedings.

(b) There is a real doubt concerning
the Government’s ability to prove its
case in Court for the full amount
claimed, either because of the legal
issues involved or a bona fide dispute
as to the facts.

(c) The cost of collecting the claim
does not justify the enforced collection
of the full amount. The NRC shall
apply this reason for compromise in ac-
cordance with the guidance in 4 CFR
103.4.

(d) The NRC shall determine the
debtor’s inability to pay, the Govern-
ment’s ability to enforce collection,
and the amounts which are acceptable
in compromise in accordance with the
Federal Claims Collection Standards, 4
CFR part 103.

(e) Compromises payable in install-
ments are discouraged, but, if nec-
essary, must be in the form of a legally
enforceable agreement for the rein-
statement of the prior indebtedness
less sums paid thereon. The agreement
also must provide that in the event of
default—

(1) The entire balance of the debt be-
comes immediately due and payable;
and

(2) The Government has the right to
enforce any security interest.

[47 FR 7616, Feb. 22, 1982, as amended at 55
FR 32380, Aug. 9, 1990]

§ 15.45 Restrictions on the compromise
of a claim.

(a) The NRC may not accept a per-
centage of a debtor’s profits nor stock
in a debtor corporation in compromise
of a claim. In negotiating a com-
promise with a business concern, con-
sideration is given to requiring a waiv-
er of the tax-loss-carry-forward and
tax-loss-carry-back rights of the debt-
or.

(b) If two or more debtors are jointly
and severally liable, collection action
is not withheld against one debtor
until the other or others pay their pro-
portionate share. The amount of a
compromise with one debtor is not con-
sidered a precedent or as morally bind-
ing in determining the amount which
will be required from other debtors

jointly and severally liable on the
claim.

[47 FR 7616, Feb. 22, 1982, as amended at 55
FR 32380, Aug. 9, 1990]

§ 15.47 Finality of a compromise.

An offer of compromise must be in
writing and signed by the debtor. An
offer of compromise which is accepted
by the NRC is final and conclusive on
the debtor and on all officials, agen-
cies, and courts of the United States,
unless obtained by fraud, misrepresen-
tation, the presentation of a false
claim, or mutual mistake of fact.

Subpart D—Suspension or
Termination of Collection Action

§ 15.51 When collection action may be
suspended or terminated.

The NRC may suspend or terminate
collection action on a claim not in ex-
cess of the monetary limitation, exclu-
sive of interest, penalties, and adminis-
trative costs, after deducting the
amount of partial payments, if any, if
it has not been referred to GAO or to
DOJ for litigation.

[55 FR 32380, Aug. 9, 1990]

§ 15.53 Reasons for suspending collec-
tion action.

Collection action may be suspended
temporarily:

(a) When the debtor cannot be lo-
cated after diligent efforts and there is
reason to believe that future collection
action may be sufficiently productive
to justify periodic review and action on
the claim considering the size of the
claim and the amount which may be
realized on it; or

(b) When the debtor owns no substan-
tial equity in realty and is unable to
make payments on the Government’s
claim or effect a compromise on it at
the time but the debtor’s future pros-
pects justify retention of the claim for
periodic review and action and:

(1) The applicable statute of limita-
tions has been tolled or started anew;
or

(2) Future collection can be effected
by offset notwithstanding the statute
of limitations.
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§ 15.55 Reasons for terminating collec-
tion action.

Collection action may be terminated:
(a) When it becomes clear that the

Government cannot collect or enforce
collection of any significant sum from
the debtor having due regard for the ju-
dicial remedies available to the Gov-
ernment, the debtor’s future financial
prospects, and the exemptions avail-
able to the debtor under State and Fed-
eral law;

(b) When the debtor cannot be lo-
cated, there is no security remaining
to be liquidated, the applicable statute
of limitations has run, and the pros-
pects of collecting by offset notwith-
standing the bar of the statute of limi-
tations is too remote to justify reten-
tion of the claim; or

(c) When it is likely that the cost of
collection action will exceed the
amount recoverable.

§ 15.57 Termination of collection ac-
tion.

Collection action shall be termi-
nated:

(a) Whenever it is determined that
the claim is legally without merit; or

(b) When it is determined that the
evidence necessary to prove the claim
cannot be produced or the necessary
witnesses are unavailable and efforts to
induce voluntary payments have been
unavailing.

§ 15.59 Transfer of a claim.

The NRC may transfer a claim to the
GAO for advice when there is doubt
whether collection action should be
suspended or terminated.

Subpart E—Referral of a Claim

§ 15.61 Prompt referral.

(a) A claim which requires enforced
collection action is referred to GAO or
to DOJ for litigation. A referral is
made as early as possible consistent
with aggressive collection action and
in any event well within the time re-
quired to bring a timely suit against
the debtor. Ordinarily, referrals are
made within one year of the NRC’s
final determination of the fact and the
amount of the debt.

(b) When the merits of the NRC’s
claim, the amount owed on the claim,
or the propriety of acceptance of a pro-
posed compromise, suspension, or ter-
mination of collection actions is in
doubt, the NRC shall refer the matter
to the GAO for resolution and instruc-
tions prior to proceeding with collec-
tion action and/or referral to DOJ for
litigation.

(c) The NRC may refer a claim to the
GAO or the DOJ even though the ter-
mination of collection activity might
otherwise be given consideration under
§ 15.55(a) or (c) if:

(1) A significant enforcement policy
is involved in reducing a statutory pen-
alty or forfeiture to judgment; or

(2) Recovery of a judgment is a pre-
requisite to the imposition of adminis-
trative sanctions, such as suspension
or revocation of a license or the privi-
lege of participating in a Government
sponsored program.

(d) Once a claim has been referred to
GAO or to DOJ under this subpart, the
NRC shall refrain from having any con-
tact with the debtor and shall direct
the debtor to GAO or DOJ, as appro-
priate, when questions concerning the
claim are raised by the debtor. The
NRC shall immediately advise GAO or
DOJ, as appropriate, of any payments
by the debtor.

[47 FR 7616, Feb. 22, 1982, as amended at 55
FR 32380, Aug. 9, 1990]

§ 15.65 Referral of a compromise offer.

The NRC may refer a debtor’s firm
written offer of compromise which is
substantial in amount to the GAO or to
the DOJ if the NRC is uncertain wheth-
er the offer should be accepted.

§ 15.67 Referral to the Department of
Justice.

(a) Claims for which the gross origi-
nal amount is over $100,000 must be re-
ferred to the Commercial Litigation
Branch, Civil Division, Department of
Justice, Washington, DC 20530. Claims
for which the gross original amount is
$100,000 or less must be referred to the
United States Attorney in whose dis-
trict the debtor can be found.

(b) A claim of less than $600, exclu-
sive of interest, is not referred for liti-
gation unless:
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