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§ 39.5 Interpretations.
Except as specifically authorized by

the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission, other than a
written interpretation by the General
Counsel, will be recognized to be bind-
ing upon the Commission.

§ 39.8 Information collection require-
ments: OMB approval.

(a) The Nuclear Regulatory Commis-
sion has submitted the information
collection requirements contained in
this part to the Office of Management
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction
Act (44 U.S. 3501 et seq.) The NRC may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a cur-
rently valid OMB control number. OMB
has approved the information collec-
tion requirements contained in this
part under control number 3150–0130.

(b) The approved information collec-
tion requirements contained in this
part appear in §§ 39.11, 39.13, 39.15, 39.17,
39.31, 39.33, 39.35, 39.37, 39.39, 39.43, 39.49,
39.51, 39.61, 39.63, 39.65, 39.67, 39.73, 39.75,
39.77, and 39.91.

(c) This part contains information
collection requirements in addition to
those approved under the control num-
ber specified in paragraph (a) of this
section. These information collection
requirements and the control numbers
under which they are approved are as
follows:

(1) In § 39.11, NRC Form 313 is ap-
proved under control 3150–0120.

(2) [Reserved]

[62 FR 52187, Oct. 6, 1997]

Subpart B—Specific Licensing
Requirements

§ 39.11 Application for a specific li-
cense.

A person, as defined in § 30.4 of this
chapter, shall file an application for a
specific license authorizing the use of
licensed material in well logging on
Form NRC 313, ‘‘Application for Mate-
rial License.’’ Each application for a li-
cense, other than a license exempted
from part 170 of this chapter, must be

accompanied by the fee prescribed in
§ 170.31 of this chapter. The application
must be sent to the appropriate NRC
Regional Office listed in appendix D of
part 20 of this chapter.

§ 39.13 Specific licenses for well log-
ging.

The Commission will approve an ap-
plication for a specific license for the
use of licensed material in well logging
if the applicant meets the following re-
quirements:

(a) The applicant shall satisfy the
general requirements specified in § 30.33
of this chapter for byproduct material,
in § 40.32 of this chapter for source ma-
terial, and in § 70.33 of this chapter for
special nuclear material, as appro-
priate, and any special requirements
contained in this part.

(b) The applicant shall develop a pro-
gram for training logging supervisors
and logging assistants and submit to
the Commission a description of this
program which specifies the—

(1) Initial training;
(2) On-the-job training;
(3) Annual safety reviews provided by

the licensee;
(4) Means the applicant will use to

demonstrate the logging supervisor’s
knowledge and understanding of and
ability to comply with the Commis-
sion’s regulations and licensing re-
quirements and the applicant’s oper-
ating and emergency procedures; and

(5) Means the applicant will use to
demonstrate the logging assistant’s
knowledge and understanding of and
ability to comply with the applicant’s
operating and emergency procedures.

(c) The applicant shall submit to the
Commission written operating and
emergency procedures as described in
§ 39.63 or an outline or summary of the
procedures that includes the important
radiation safety aspects of the proce-
dures.

(d) The applicant shall establish and
submit to the Commission its program
for annual inspections of the job per-
formance of each logging supervisor to
ensure that the Commission’s regula-
tions, license requirements, and the ap-
plicant’s operating and emergency pro-
cedures are followed. Inspection
records must be retained for 3 years
after each annual internal inspection.
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(e) The applicant shall submit a de-
scription of its overall organizational
structure as it applies to the radiation
safety responsibilities in well logging,
including specified delegations of au-
thority and responsibility.

(f) If an applicant wants to perform
leak testing of sealed sources, the ap-
plicant shall identify the manufactur-
ers and the model numbers of the leak
test kits to be used. If the applicant
wants to analyze its own wipe samples,
the applicant shall establish proce-
dures to be followed and submit a de-
scription of these procedures to the
Commission. The description must in-
clude the—

(1) Instruments to be used;
(2) Methods of performing the anal-

ysis; and
(3) Pertinent experience of the person

who will analyze the wipe samples.

§ 39.15 Agreement with well owner or
operator.

(a) A licensee may perform well log-
ging with a sealed source only after the
licensee has a written agreement with
the employing well owner or operator.
This written agreement must identify
who will meet the following require-
ments:

(1) If a sealed source becomes lodged
in the well, a reasonable effort will be
made to recover it.

(2) A person may not attempt to re-
cover a sealed source in a manner
which, in the licensee’s opinion, could
result in its rupture.

(3) The radiation monitoring required
in § 39.69(a) will be performed.

(4) If the environment, any equip-
ment, or personnel are contaminated
with licensed material, they must be
decontaminated before release from
the site or release for unrestricted use;
and

(5) If the sealed source is classified as
irretrievable after reasonable efforts at
recovery have been expended, the fol-
lowing requirements must be imple-
mented within 30 days:

(i) Each irretrievable well logging
source must be immobilized and sealed
in place with a cement plug.

(ii) A means to prevent inadvertent
intrusion on the source, unless the
source is not accessible to any subse-
quent drilling operations; and

(iii) A permanent identification
plaque, constructed of long lasting ma-
terial such as stainless steel, brass,
bronze, or monel, must be mounted at
the surface of the well, unless the
mounting of the plaque is not prac-
tical. The size of the plaque must be at
least 17 cm [7 inches] square and 3 mm
[1⁄8-inch] thick. The plaque must con-
tain—

(A) The word ‘‘CAUTION’’;
(B) The radiation symbol (the color

requirement in § 20.1901(a) need not be
met);

(C) The date the source was aban-
doned;

(D) The name of the well owner or
well operator, as appropriate;

(E) The well name and well identi-
fication number(s) or other designa-
tion;

(F) An identification of the sealed
source(s) by radionuclide and quantity;

(G) The depth of the source and depth
to the top of the plug; and

(H) An appropriate warning, such as,
‘‘DO NOT RE-ENTER THIS WELL.’’

(b) The licensee shall retain a copy of
the written agreement for 3 years after
the completion of the well logging op-
eration.

(c) A licensee may apply, pursuant to
§ 39.91, for Commission approval, on a
case-by-case basis, of proposed proce-
dures to abandon an irretrievable well
logging source in a manner not other-
wise authorized in paragraph (a)(5) of
this section.

(d) A written agreement between the
licensee and the well owner or operator
is not required if the licensee and the
well owner or operator are part of the
same corporate structure or otherwise
similarly affiliated. However, the li-
censee shall still otherwise meet the
requirements in paragraphs (a)(1)
through (a)(5).

[52 FR 8234, Mar. 17, 1987, as amended at 56
FR 23472, May 21, 1991; 58 FR 67660, Dec. 22,
1993; 65 FR 20344, Apr. 17, 2000]

§ 39.17 Request for written statements.

Each license is issued with the condi-
tion that the licensee will, at any time
before expiration of the license, upon
the Commission’s request, submit writ-
ten statements, signed under oath or
affirmation, to enable the Commission
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to determine whether or not the li-
cense should be modified, suspended, or
revoked.

Subpart C—Equipment

§ 39.31 Labels, security, and transpor-
tation precautions.

(a) Labels. (1) The licensee may not
use a source, source holder, or logging
tool that contains licensed material
unless the smallest component that is
transported as a separate piece of
equipment with the licensed material
inside bears a durable, legible, and
clearly visible marking or label. The
marking or label must contain the ra-
diation symbol specified in § 20.1901(a),
without the conventional color require-
ments, and the wording ‘‘DANGER (or
CAUTION) RADIOACTIVE MATE-
RIAL.’’

(2) The licensee may not use a con-
tainer to store licensed material unless
the container has securely attached to
it a durable, legible, and clearly visible
label. The label must contain the radi-
ation symbol specified in § 20.1901(a) of
this chapter and the wording ‘‘CAU-
TION (or DANGER), RADIOACTIVE
MATERIAL, NOTIFY CIVIL AU-
THORITIES (or NAME OF COM-
PANY).’’

(3) The licensee may not transport li-
censed material unless the material is
packaged, labeled, marked, and accom-
panied with appropriate shipping pa-
pers in accordance with regulations set
out in 10 CFR part 71.

(b) Security precautions during storage
and transportation. (1) The licensee
shall store each source containing li-
censed material in a storage container
or transportation package. The con-
tainer or package must be locked and
physically secured to prevent tam-
pering or removal of licensed material
from storage by unauthorized per-
sonnel. The licensee shall store li-
censed material in a manner which will
minimize danger from explosion or fire.

(2) The licensee shall lock and phys-
ically secure the transport package
containing licensed material in the
transporting vehicle to prevent acci-
dental loss, tampering, or unauthorized

removal of the licensed material from
the vehicle.

[52 FR 8234, Mar. 17, 1987, as amended at 56
FR 23472, May 21, 1991; 58 FR 67660, Dec. 22,
1993]

§ 39.33 Radiation detection instru-
ments.

(a) The licensee shall keep a cali-
brated and operable radiation survey
instrument capable of detecting beta
and gamma radiation at each field sta-
tion and temporary jobsite to make the
radiation surveys required by this part
and by part 20 of this chapter. To sat-
isfy this requirement, the radiation
survey instrument must be capable of
measuring 0.001 mSv (0.1 mrem) per
hour through at least 0.5 mSv (50
mrem) per hour.

(b) The licensee shall have available
additional calibrated and operable ra-
diation detection instruments sensitive
enough to detect the low radiation and
contamination levels that could be en-
countered if a sealed source ruptured.
The licensee may own the instruments
or may have a procedure to obtain
them quickly from a second party.

(c) The licensee shall have each radi-
ation survey instrument required
under paragraph (a) of this section cali-
brated—

(1) At intervals not to exceed 6
months and after instrument servicing;

(2) For linear scale instruments, at
two points located approximately 1⁄3
and 2⁄3 of full-scale on each scale; for
logarithmic scale instruments, at mid-
range of each decade, and at two points
of at least one decade; and for digital
instruments, at appropriate points; and

(3) So that an accuracy within plus
or minus 20 percent of the calibration
standard can be demonstrated on each
scale.

(d) The licensee shall retain calibra-
tion records for a period of 3 years
after the date of calibration for inspec-
tion by the Commission.

[52 FR 8234, Mar. 17, 1987, as amended at 63
FR 39483, July 23, 1998]

§ 39.35 Leak testing of sealed sources.
(a) Testing and recordkeeping require-

ments. Each licensee who uses a sealed
source shall have the source tested for
leakage periodically. The licensee shall
keep a record of leak test results in
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