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(1) For the State in which the dis-
posal facility will be located, or any
State that is member of an interstate
compact that includes the State in
which the disposal facility is located,
no later than 45 days following publica-
tion in the FEDERAL REGISTER of the
notice of tendering of an application
submitted under § 61.20.

(2) For any other State, or for a trib-
al governing body, no later than 120
days following publication in the FED-
ERAL REGISTER of the notice of ten-
dering of an application submitted
under § 61.20.

(b) Proposals for participation in the
licensing process must be made in writ-
ing and must be signed by the Gov-
ernor of the State or the official other-
wise provided for by State or tribal
law.

(c) At a minimum, proposals must
contain each of the following items of
information:

(1) A general description of how the
State or tribe wishes to participate in
the licensing process specifically iden-
tifying those issues it wishes to review.

(2) A description of material and in-
formation which the State or tribe
plans to submit to the Commission for
consideration in the licensing process.
A tentative schedule referencing steps
in the review and calendar dates for
planned submittals should be included.

(3) A description of any work that
the State or tribe proposes to perform
for the Commission in support of the li-
censing process.

(4) A description of State or tribal
plans to facilitate local government
and citizen participation.

(5) A preliminary estimate of the
types and extent of impacts which the
State expects, should a disposal facil-
ity be located as proposed.

(6) If desired, any requests for edu-
cational or information services (semi-
nars, public meetings) or other actions
from the Commission such as establish-
ment of additional Public Document
Rooms or exchange of State personnel
under the Intergovernmental Personnel
Act.

§ 61.73 Commission approval of pro-
posals.

(a) Upon receipt of a proposal sub-
mitted in accordance with § 61.72, the

Director shall arrange for a meeting
between the representatives of the
State or tribal governing body and the
Commission staff to discuss the pro-
posal and to ensure full and effective
participation by the State or tribe in
the Commission’s license review.

(b) If requested by a State or tribal
governing body, the Director may ap-
prove all or any part of a proposal if
the Director determines that:

(1) The proposed activities are within
the scope of Commission statutory re-
sponsibility and the type and mag-
nitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and

(2) The proposed activities will con-
tribute productively to the licensing
review.

(c) The decision of the Director will
be transmitted in writing to the gov-
ernor or the designated official of the
tribal governing body.

(d) Participation by a State or Indian
tribe shall not affect their rights to
participate in an adjudicatory hearing
as provided by part 2 of this chapter.

Subpart G—Records, Reports,
Tests, and Inspections

§ 61.80 Maintenance of records, re-
ports, and transfers.

(a) Each licensee shall maintain any
records and make any reports in con-
nection with the licensed activities as
may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

(b) Records which are required by the
regulations in this part or by license
conditions must be maintained for a
period specified by the appropriate reg-
ulations in this chapter or by license
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred to the
officials specified in paragraph (e) of
this section as a condition of license
termination unless the Commission
otherwise authorizes their disposition.

(c) Records which must be main-
tained pursuant to this part may be the
original or a reproduced copy or a
microform if this reproduced copy or
microform is capable of producing copy
that is clear and legible at the end of
the required retention period. The
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record may also be stored in electronic
media with the capability for pro-
ducing legible, accurate, and complete
records during the required retention
period. Records such as letters, draw-
ings, specifications, must include all
pertinent information such as stamps,
initials, and signatures. The licensee
shall maintain adequate safeguards
against tampering with and loss of
records.

(d) If there is a conflict between the
Commission’s regulations in this part,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for
the same type of record, the longest re-
tention period specified takes prece-
dence.

(e) Notwithstanding paragraphs (a)
through (d) of this section, the licensee
shall record the location and the quan-
tity of radioactive wastes contained in
the disposal site and transfer these
records upon license termination to the
chief executive of the nearest munici-
pality, the chief executive of the coun-
ty in which the facility is located, the
county zoning board or land develop-
ment and planning agency, the State
governor and other State, local, and
Federal governmental agencies as des-
ignated by the Commission at the time
of license termination.

(f) Following receipt and acceptance
of a shipment of radioactive waste, the
licensee shall record the date that the
shipment is received at the disposal fa-
cility, the date of disposal of the waste,
a traceable shipment manifest number,
a description of any engineered barrier
or structural overpack provided for dis-
posal of the waste, the location of dis-
posal at the disposal site, the contain-
ment integrity of the waste disposal
containers as received, any discrep-
ancies between materials listed on the
manifest and those received, the vol-
ume of any pallets, bracing, or other
shipping or onsite generated materials
that are contaminated, and are dis-
posed of as contaminated or suspect
materials, and any evidence of leaking
or damaged disposal containers or radi-
ation or contamination levels in excess
of limits specified in Department of
Transportation and Commission regu-
lations. The licensee shall briefly de-
scribe any repackaging operations of

any of the disposal containers included
in the shipment, plus any other infor-
mation required by the Commission as
a license condition. The licensee shall
retain these records until the Commis-
sion transfers or terminates the license
that authorizes the activities described
in this section.

(g) Each licensee shall comply with
the safeguards reporting requirements
of §§ 30.55, 40.64, 70.53 and 70.54 of this
chapter if the quantities or activities
of materials received or transferred ex-
ceed the limits of these sections. In-
ventory reports required by these sec-
tions are not required for materials
after disposal.

(h) Each licensee authorized to dis-
pose of radioactive waste received from
other persons shall file a copy of its fi-
nancial report or a certified financial
statement annually with the Commis-
sion in order to update the information
base for determining financial quali-
fications.

(i)(1) Each licensee authorized to dis-
pose of waste materials received from
other persons, pursuant to this part,
shall submit annual reports to the ap-
propriate Commission regional office
shown in Appendix D to 10 CFR part 20,
with copies to the Director, Division of
Waste Management, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555. Reports must be
submitted by the end of the first cal-
endar quarter of each year for the pre-
ceding year.

(2) The reports shall include (i) speci-
fication of the quantity of each of the
principal radionuclides released to un-
restricted areas in liquid and in air-
borne effluents during the preceding
year, (ii) the results of the environ-
mental monitoring program, (iii) a
summary of licensee disposal unit sur-
vey and maintenance activities, (iv) a
summary, by waste class, of activities
and quantities of radionuclides dis-
posed of, (v) any instances in which ob-
served site characteristics were signifi-
cantly different from those described
in the application for a license; and (vi)
any other information the Commission
may require. If the quantities of radio-
active materials released during the re-
porting period, monitoring results, or
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maintenance performed are signifi-
cantly different from those expected in
the materials previously reviewed as
part of the licensing action, the report
must cover this specifically.

(j) Each licensee shall report in ac-
cordance with the requirements of
§ 70.52 of this chapter.

(k) Any transfer of byproduct,
source, and special nuclear materials
by the licensee is subject to the re-
quirements in §§ 30.41, 40.51, and 70.42 of
this chapter. Byproduct, source and
special nuclear material means mate-
rials as defined in these parts, respec-
tively.

(l) In addition to the other require-
ments of this section, the licensee shall
store, or have stored, manifest and
other information pertaining to receipt
and disposal of radioactive waste in an
electronic recordkeeping system.

(1) The manifest information that
must be electronically stored is—

(i) That required in 10 CFR part 20,
appendix G, with the exception of ship-
per and carrier telephone numbers and
shipper and consignee certifications;
and

(ii) That information required in
paragraph (f) of this section.

(2) As specified in facility license
conditions, the licensee shall report
the stored information, or subsets of
this information, on a computer-read-
able medium.

[47 FR 57463, Dec. 27, 1982, as amended at 52
FR 31612, Aug. 21, 1987; 53 FR 19251, May 27,
1988; 58 FR 33891, June 22, 1993; 60 FR 15666,
Mar. 27, 1995]]

§ 61.81 Tests at land disposal facilities.

(a) Each licensee shall perform, or
permit the Commission to perform, any
tests as the Commission deems appro-
priate or necessary for the administra-
tion of the regulations in this part, in-
cluding tests of:

(1) Radioactive wastes and facilities
used for the receipt, storage, treat-
ment, handling and disposal of radio-
active wastes.

(2) Radiation detection and moni-
toring instruments; and

(3) Other equipment and devices used
in connection with the receipt, posses-
sion, handling, treatment, storage, or
disposal of radioactive waste.

§ 61.82 Commission inspections of land
disposal facilities.

(a) Each licensee shall afford to the
Commission at all reasonable times op-
portunity to inspect radioactive waste
not yet disposed of, and the premises,
equipment, operations, and facilities in
which radioactive wastes are received,
possessed, handled, treated, stored, or
disposed of.

(b) Each licensee shall make avail-
able to the Commission for inspection,
upon reasonable notice, records kept
by it pursuant to the regulations in
this chapter. Authorized representa-
tives of the Commission may copy and
take away copies of, for the Commis-
sion’s use, any record required to be
kept pursuant to this part.

§ 61.83 Violations.
(a) The Commission may obtain an

injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—
(i) Sections 53, 57, 62, 63, 81, 82, 101,

103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)(i)
of this section.

(2) For any violation for which a li-
cense may be revoked under section 186
of the Atomic Energy Act of 1954, as
amended.

[57 FR 55077, Nov. 24, 1992]

§ 61.84 Criminal penalties.
(a) Section 223 of the Atomic Energy

Act of 1954, as amended, provides for
criminal sanctions for willful violation
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of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 161o
of the Act. For purposes of section 223,
all the regulations in part 61 are issued
under one or more of sections 161b, 161i,
or 161o, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in part 61 that
are not issued under sections 161b, 161i,
or 161o for the purposes of Section 223
are as follows: §§ 61.1, 61.2, 61.4, 61.5,
61.6, 61.7, 61.8, 61.10, 61.11, 61.12, 61.13,
61.14, 61.15, 61.16, 61.20, 61.21, 61.22, 61.23,
61.26, 61.30, 61.31, 61.50, 61.51, 61.54, 61.55,
61.58, 61.59, 61.61, 61.63, 61.70, 61.71, 61.72,
61.73, 61.83, and 61.84.

[57 FR 55077, Nov. 24, 1992]

PART 62—CRITERIA AND PROCE-
DURES FOR EMERGENCY ACCESS
TO NON-FEDERAL AND RE-
GIONAL LOW-LEVEL WASTE DIS-
POSAL FACILITIES

Subpart A—General Provisions

Sec.
62.1 Purpose and scope.
62.2 Definitions.
62.3 Communications.
62.4 Interpretations.
62.5 Specific exemptions.
62.8 Information collection requirements:

OMB approval.

Subpart B—Request for a Commission
Determination

62.11 Filing and distribution of a determina-
tion request.

62.12 Contents of a request for emergency
access: General information.

62.13 Contents of a request for emergency
access: Alternatives.

62.14 Contents of a request for an extension
of emergency access.

62.15 Additional information.
62.16 Withdrawal of a determination re-

quest.
62.17 Elimination of repetition.
62.18 Denial of request.

Subpart C—Issuance of a Commission
Determination

62.21 Determination for granting emergency
access.

62.22 Notice of issuance of a determination.
62.23 Determination for granting temporary

emergency access.
62.24 Extension of emergency access.

62.25 Criteria for a Commission determina-
tion.

62.26 Criteria for designating a disposal fa-
cility.

Subpart D—Termination of Emergency
Access

62.31 Termination of emergency access.

AUTHORITY: Secs. 81, 161, as amended, 68
Stat. 935, 948, 949, 950, 951, as amended. (42
U.S.C. 2111, 2201); secs. 201, 209, as amended,
88 Stat. 1242, 1248, as amended (42 U.S.C. 5841,
5849); secs. 3, 4, 5, 6, 99 Stat. 1843, 1844, 1845,
1846, 1847, 1848, 1849, 1850, 1851, 1852, 1853, 1854,
1855, 1856, 1857. (42 U.S.C. 2021c, 2021d, 2021e,
2021f).

SOURCE: 54 FR 5420, Feb. 3, 1989, unless
other noted.

Subpart A—General Provisions

§ 62.1 Purpose and scope.

(a) The regulations in this part estab-
lish for specific low-level radioactive
waste:

(1) Criteria and procedures for grant-
ing emergency access under section 6 of
the Low-Level Radioactive Waste Pol-
icy Amendments Act of 1985 (42 U.S.C.
2021) to any non-Federal or regional
low-level radioactive waste (LLW) dis-
posal facility or to any non-Federal
disposal facility within a State that is
not a member of a Compact, and

(2) The terms and conditions upon
which the Commission will grant this
emergency access.

(b) The regulations in this part apply
to all persons as defined by this regula-
tion, who have been denied access to
existing regional or non-Federal low-
level radioactive waste disposal facili-
ties and who submit a request to the
Commission for a determination pursu-
ant to this part.

(c) The regulations in this part apply
only to the LLW that the States have
the responsibility to dispose of pursu-
ant to section 3(1)(a) of the Act.

§ 62.2 Definitions.

As used in this part:
Act means the Low-Level Radioactive

Waste Policy Amendments Act of 1985
(Pub. L. 99–240).

Agreement State means a State that—
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