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(v) The number and types of con-
tainers;

(vi) The name and telephone number
of the carrier’s representative at each
stopover location in United States ter-
ritory;

(vii) The estimated time and date
that shipment will commence and that
each country (other than the United
States) along the route is scheduled to
be entered;

(viii) For shipments between coun-
tries that are not party to the Conven-
tion on the Physical Protection of Nu-
clear Material, provide assurances, as
far as is practicable, that this nuclear
material will be protected during inter-
national transport at levels described
in Annex I to that Convention (see ap-
pendices E and F of part 73 of this
chapter); and

(ix) A physical protection plan for
implementing the requirement of
§ 70.20b(c), which will include the use of
armed personnel to protect the ship-
ment during the time the shipment is
in a United States port.

(g) Persons generally licensed under
this section making unscheduled stops
at United States ports, immediately
after the decision to make an unsched-
uled stop, shall:

(1) Provide to the Division of Indus-
trial and Medical Nuclear Safety, the
information required under paragraph
(f) of this section.

(2) In the case of persons generally li-
censed under paragraph (a)(1) of this
section, arrange for local law enforce-
ment authorities or trained and quali-
fied private guards to protect the ship-
ment during the stop.

(3) In the case of persons generally li-
censed under paragraph (a)(2) of this
section, arrange for the shipment to be
protected as required in § 73.67(e) of this
chapter.

(4) In the case of persons generally li-
censed under paragraph (a)(3) of this
section, arrange for the shipment to be
protected as required in § 73.37(e) of this
chapter.

(5) Implement these arrangements
within a reasonable time after the ar-
rival of the shipment at a United
States port to remain in effect until

the shipment exits that or another
United States port.

[52 FR 9652, Mar. 26, 1987, as amended at 60
FR 24552, May 9, 1995]

Subpart D—License Applications
§ 70.21 Filing.

(a)(1) A person may apply for a li-
cense to possess and use special nuclear
material in a plutonium processing or
fuel fabrication plant, or for a uranium
enrichment facility license by filing 25
copies of the application with the Di-
rector, Office of Nuclear Material Safe-
ty and Safeguards, U.S. Nuclear Regu-
latory Commission, Washington, DC
20555.

(2) A person may apply for any other
license issued under this part, by filing
six copies of the application in accord-
ance with the instructions in §70.5.

(3) Information contained in previous
applications, statements, or reports
filed with the Commission may be in-
corporated by reference if the ref-
erences are clear and specific.

(b) An application for license filed
pursuant to the regulations in this part
will be considered also as an applica-
tion for licenses authorizing other ac-
tivities for which licenses are required
by the Act, provided the application
specifies the additional activities for
which licenses are requested and com-
plies with regulations of the Commis-
sion as to applications for such li-
censes.

(c) Any application which contains
Restricted Data shall be prepared in
such manner that all Restricted Data
are separated from the unclassified in-
formation.

(d) Applications and documents sub-
mitted to the Commission in connec-
tion with applications may be made
available for public inspection in ac-
cordance with the provisions of the
regulations contained in part 2 of this
chapter.

(e) Each application for a special nu-
clear material license, other than a li-
cense exempted from part 170 of this
chapter, shall be accompanied by the
fee prescribed in § 170.31 of this chapter.
No fee will be required to accompany
an application for renewal or amend-
ment of a license, except as provided in
§ 170.31 of this chapter.
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(f) An application for a license to
possess and use special nuclear mate-
rial for processing and fuel fabrication,
scrap recovery or conversion of ura-
nium hexafluoride, or for the conduct
of any other activity which the Com-
mission has determined pursuant to
subpart A of part 51 of this chapter will
significantly affect the quality of the
environment shall be filed at least 9
months prior to commencement of con-
struction of the plant or facility in
which the activity will be conducted,
and shall be accompanied by an Envi-
ronmental Report required under sub-
part A of part 51 of this chapter.

(g) In response to a written request
by the Commission, an applicant for a
license to possess and use more than
one effective kilogram of special nu-
clear material shall file with the Com-
mission the installation information
described in § 75.11 of this chapter on
Form N–71. The applicant shall also
permit verification of such installation
information by the International
Atomic Energy Agency and take such
other action as may be necessary to
implement the US/IAEA Safeguards
Agreement, in the manner set forth in
§ 75.6 and §§ 75.11 through 75.14 of this
chapter.

(h) A license application for a ura-
nium enrichment facility must be ac-
companied by an Environmental Re-
port required under subpart A of part
51 of this chapter.

[21 FR 764, Feb. 3, 1956, as amended at 23 FR
1122, Feb. 21, 1958; 31 FR 4670, Mar. 19, 1966; 34
FR 19546, Dec. 11, 1969; 36 FR 146, Jan. 6, 1971;
37 FR 5749, Mar. 21, 1972; 49 FR 9406, Mar. 12,
1984; 49 FR 19628 and 19632, May 9, 1984; 49 FR
21699, May 23, 1984; 57 FR 18392, Apr. 30, 1992]

§ 70.22 Contents of applications.
(a) Each application for a license

shall contain the following informa-
tion:

(1) The full name, address, age (if an
individual), and citizenship of the ap-
plicant and the names and addresses of
three personal references. If the appli-
cant is a corporation or other entity, it
shall indicate the State where it was
incorporated or organized, the location
of the principal office, the names, ad-
dresses, and citizenship of its principal
officers, and shall include information
known to the applicant concerning the

control or ownership, if any, exercised
over the applicant by any alien, foreign
corporation, or foreign government;

(2) The activity for which the special
nuclear material is requested, or in
which special nuclear material will be
produced, the place at which the activ-
ity is to be performed and the general
plan for carrying out the activity;

(3) The period of time for which the
license is requested;

(4) The name, amount, and specifica-
tions (including the chemical and phys-
ical form and, where applicable, iso-
topic content) of the special nuclear
material the applicant proposes to use
or produce;

(5) [Reserved]
(6) The technical qualifications, in-

cluding training and experience of the
applicant and members of his staff to
engage in the proposed activities in ac-
cordance with the regulations in this
chapter;

(7) A description of equipment and fa-
cilities which will be used by the appli-
cant to protect health and minimize
danger to life or property (such as han-
dling devices, working areas, shields,
measuring and monitoring instru-
ments, devices for the disposal of ra-
dioactive effluents and wastes, storage
facilities, criticality accident alarm
systems, etc.);

(8) Proposed procedures to protect
health and minimize danger to life or
property (such as procedures to avoid
accidental criticality, procedures for
personnel monitoring and waste dis-
posal, post-criticality accident emer-
gency procedures, etc.).

NOTE: Where the nature of the proposed ac-
tivities is such as to require consideration of
the applicant’s financial qualifications to en-
gage in the proposed activities in accordance
with the regulations in this chapter, the
Commission may request the applicant to
submit information with respect to his fi-
nancial qualifications.

(9) As provided by § 70.25, certain ap-
plications for specific licenses filed
under this part must contain a pro-
posed decommissioning funding plan or
a certification of financial assurance
for decommissioning. In the case of re-
newal applications submitted on or be-
fore July 27, 1990, this submittal may
follow the renewal application but
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2 The description of the quality assurance
program should include a discussion of how
the criteria in appendix B of part 50 of this
chapter will be met.

must be submitted on or before July 27,
1990.

(b) Each application for a license to
possess special nuclear material, or to
possess equipment capable of enriching
uranium, or to operate an uranium en-
richment facility, or to possess and use
at any one time and location special
nuclear material in a quantity exceed-
ing one effective kilogram, except for
applications for use as sealed sources
and for those uses involved in the oper-
ation of a nuclear reactor licensed pur-
suant to part 50 of this chapter and
those involved in a waste disposal oper-
ation, must contain a full description
of the applicant’s program for control
and accounting of such special nuclear
material or enrichment equipment that
will be in the applicant’s possession
under license to show how compliance
with the requirements of §§ 70.58, 74.31,
74.33, or 74.51 of this chapter, as appli-
cable, will be accomplished.

(c) [Reserved]
(d) The Commission may at any time

after the filing of the original applica-
tion, and before the expiration of the
license, require further statements in
order to enable the Commission to de-
termine whether the application should
be granted or denied or whether a li-
cense should be modified or revoked.
All applications and statements shall
be signed by the applicant or licensee
or a corporate officer thereof.

(e) Each application and statement
shall contain complete and accurate
disclosure as to all matters and things
required to be disclosed.

(f) Each application for a license to
possess and use special nuclear mate-
rial in a plutonium processing and fuel
fabrication plant shall contain, in addi-
tion to the other information required
by this section, a description of the
plantsite, a description and safety as-
sessment of the design bases of the
principal structure, systems, and com-
ponents of the plant, including provi-
sions for protection against natural
phenomena, and a description of the
quality assurance program to be ap-
plied to the design, fabrication, con-
struction, testing and operation of the

structures, systems, and components of
the plant. 2

(g)(1) Each application for a license
that would authorize the transport or
delivery to a carrier for transport of
special nuclear material in an amount
specified in § 73.1(b)(2) of this chapter
must include (i) a description of the
plan for physical protection of special
nuclear material in transit in accord-
ance with §§ 73.20, 73.25, 73.26, 73.27, and
73.67 (a), (e), and (g) for 10 kg or more
of special nuclear material of low stra-
tegic significance, and § 73.70(g) of this
chapter including, as appropriate, a
plan for the selection, qualification,
and training of armed escorts, or the
specification and design of a specially
designed truck or trailer, and (ii) a li-
censee safeguards contingency plan or
response procedures, as appropriate, for
dealing with threats, thefts, and radio-
logical sabotage relating to the special
nuclear material in transit.

(2) Each application for such a li-
cense involving formula quantities of
strategic special nuclear material must
include the first four categories of in-
formation contained in the applicant’s
safeguards contingency plan. (The first
four categories of information, as set
forth in appendix C to part 73 of this
chapter, are Background, Generic Plan-
ning Base, Licensee Planning Base, and
Responsibility Matrix. The fifth cat-
egory of information, Procedures, does
not have to be submitted for approval.)

(3) The licensee shall retain this
discription of the plan for physical pro-
tection of special nuclear material in
transit and the safeguards contingency
plan or safeguards response procedures
and each change to the plan or proce-
dures as a record for a period of three
years following the date on which the
licensee last possessed the appropriate
type and quantity of special nuclear
material requiring this record under
each license.

(h)(1) Each application for a license
to possess or use, at any site or contig-
uous sites subject to licensee control, a
formula quantity of strategic special
nuclear material, as defined in § 70.4,
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other than a license for possession or
use of this material in the operation of
a nuclear reactor licensed pursuant to
part 50 of this chapter, must include a
physical security plan. The plan must
describe how the applicant will meet
the applicable requirements of part 73
of this chapter in the conduct of the
activity to be licensed, including the
identification and description of jobs
as required by 10 CFR 11.11(a). The plan
must list tests, inspections, audits, and
other means to be used to demonstrate
compliance with the requirements of 10
CFR parts 11 and 73, if applicable.

(2) The licensee shall retain a copy of
this physical security plan and each
change to the plan as a record for a pe-
riod of three years following the date
on which the licensee last possessed
the appropriate type and quantity of
special nuclear material requiring this
record under each license.

(i)(1) Each application to possess en-
riched uranium or plutonium for which
a criticality accident alarm system is
required, uranium hexafluoride in ex-
cess of 50 kilograms in a single con-
tainer or 1000 kilograms total, or in ex-
cess of 2 curies of plutonium in un-
sealed form or on foils or plated
sources, must contain either:

(i) An evaluation showing that the
maximum dose to a member of the pub-
lic offsite due to a release of radio-
active materials would not exceed 1
rem effective dose equivalent or an in-
take of 2 milligrams of soluble ura-
nium, or

(ii) An emergency plan for responding
to the radiological hazards of an acci-
dental release of special nuclear mate-
rial and to any associated chemical
hazards directly incident thereto.

(2) One or more of the following fac-
tors may be used to support an evalua-
tion submitted under paragraph (i)(1)(i)
of this section:

(i) The radioactive material is phys-
ically separated so that only a portion
could be involved in an accident;

(ii) All or part of the radioactive ma-
terial is not subject to release during
an accident or to criticality because of
the way it is stored or packaged;

(iii) In the case of fires or explosions,
the release fraction would be lower

than 0.001 due to the chemical or phys-
ical form of the material;

(iv) The solubility of the material re-
leased would reduce the dose received;

(v) The facility design or engineered
safety features in the facility would
cause the release fraction to be lower
than 0.001;

(vi) Operating restrictions or proce-
dures would prevent a release large
enough to cause a member of the public
offsite to receive a dose exceeding 1
rem effective dose equivalent; or

(vii) Other factors appropriate for the
specific facility.

(3) Emergency plans submitted under
paragraph (i)(1)(ii) of this section must
include the following information:

(i) Facility description. A brief descrip-
tion of the licensee’s facility and area
near the site.

(ii) Types of accidents. An identifica-
tion of each type of radioactive mate-
rials accident for which protective ac-
tions may be needed.

(iii) Classification of accidents. A clas-
sification system for classifying acci-
dents as alerts or site area emer-
gencies.

(iv) Detection of accidents. Identifica-
tion of the means of detecting each
type of accident in a timely manner.

(v) Mitigation of consequences. A brief
description of the means and equip-
ment for mitigating the consequences
of each type of accident, including
those provided to protect workers on-
site, and a description of the program
for maintaining the equipment.

(vi) Assessment of releases. A brief de-
scription of the methods and equip-
ment to assess releases of radioactive
materials.

(vii) Responsibilities. A brief descrip-
tion of the responsibilities of licensee
personnel should an accident occur, in-
cluding identification of personnel re-
sponsible for promptly notifying offsite
response organizations and the NRC;
also responsibilities for developing,
maintaining, and updating the plan.

(viii) Notification and coordination. A
commitment to and a brief description
of the means to promptly notify offsite
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1 These reporting requirements do not
superceed or release licensees of complying
with the requirements under the Emergency
Planning and Community Right-to-Know
Act of 1986, Title III, Pub. L. 99–499 or other
state or federal reporting requirements.

response organizations and request off-
site assistance, including medical as-
sistance for the treatment of contami-
nated injured onsite workers when ap-
propriate. A control point must be es-
tablished. The notification and coordi-
nation must be planned so that un-
availability of some personnel, parts of
the facility, and some equipment will
not prevent the notification and co-
ordination. The licensee shall also
commit to notify the NRC operations
center immediately after notification
of the appropriate offsite response or-
ganizations and not later than one
hour after the licensee declares an
emergency.1

(ix) Information to be communicated.
A brief description of the types of in-
formation on facility status, radio-
active releases, and recommended pro-
tective actions, if necessary, to be
given to offsite response organizations
and to the NRC.

(x) Training. A brief description of
the frequency, performance objectives
and plans for the training that the li-
censee will provide workers on how to
respond to an emergency including any
special instructions and orientation
tours the licensee would offer to fire,
police, medical and other emergency
personnel. The training shall famil-
iarize personnel with site-specific
emergency procedures. Also, the train-
ing shall thoroughly prepare site per-
sonnel for their responsibilities in the
event of accident scenarios postulated
as most probable for the specific site,
including the use of team training for
such scenarios.

(xi) Safe shutdown. A brief descrip-
tion of the means of restoring the facil-
ity to a safe condition after an acci-
dent.

(xii) Exercises. Provisions for con-
ducting quarterly communications
checks with offsite response organiza-
tions and biennial onsite exercises to
test response to simulated emer-
gencies. Quarterly communications
checks with offsite response organiza-
tions must include the check and up-

date of all necessary telephone num-
bers. The licensee shall invite offsite
response organizations to participate
in the biennial exercises. Participation
of offsite response organizations in bi-
ennial exercises although rec-
ommended is not required. Exercises
must use accident scenarios postulated
as most probable for the specific site
and the scenarios shall not be known
to most exercise participants. The li-
censee shall critique each exercise
using individuals not having direct im-
plementation responsibility for the
plan. Critiques of exercises must evalu-
ate the appropriateness of the plan,
emergency procedures, facilities,
equipment, training of personnel, and
overall effectiveness of the response.
Deficiencies found by the critiques
must be corrected.

(xiii) Hazardous chemicals. A certifi-
cation that the applicant has met its
responsibilities under the Emergency
Planning and Community Right-to-
Know Act of 1986, Title III, Pub. L. 99–
499, if applicable to the applicant’s ac-
tivities at the proposed place of use of
the special nuclear material.

(4) The licensee shall allow the off-
site response organizations expected to
respond in case of an accident 60 days
to comment on the licensee’s emer-
gency plan before submitting it to
NRC. The licensee shall provide any
comments received within the 60 days
to the NRC with the emergency plan.

(j)(1) Each application for a license to
possess or use at any site or contiguous
sites subject to control by the licensee
uranium-235 (contained in uranium en-
riched to 20 percent or more in the ura-
nium-235 isotope), uranium-233, or plu-
tonium alone or in any combination in
a quantity of 5,000 grams or more com-
puted by the formula, grams = (grams
contained U–235) + 2.5 (grams U–233 +
grams plutonium) other than a license
for possession or use of this material in
the operation of a nuclear reactor li-
censed pursuant to part 50 of this chap-
ter, must include a licensee safeguards
contingency plan for dealing with
threats, thefts, and radiological sabo-
tage, as defined in part 73 of this chap-
ter, relating to nuclear facilities li-
censed under part 50 of this chapter or
to the possession of special nuclear ma-
terial licensed under this part.
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1 The types of research and development
activities specified in section 31 are those re-
lating to:

(1) Nuclear processes;
(2) The theory and production of atomic

energy, including processes, materials, and
devices related to such production;

(3) Utilization of special nuclear material
and radioactive material for medical, bio-
logical, agricultural, health or military pur-
poses;

(4) Utilization of special nuclear material,
atomic energy, and radioactive material and
processes entailed in the utilization or pro-
duction of atomic energy or such material
for all other purposes, including industrial
use, the generation of usable energy, and the
demonstration of the practical value of utili-
zation or production facilities for industrial
or commercial purposes; and

(5) The protection of health and the pro-
motion of safety during research and produc-
tion activities.

(2) Each application for such a li-
cense must include the first four cat-
egories of information contained in the
applicant’s safeguards contingency
plan. (The first four categories of infor-
mation, as set forth in appendix C to
part 73 of this chapter, are Back-
ground, Generic Planning Base, Li-
censee Planning Base, and Responsi-
bility Matrix.) The fifth category of in-
formation, Procedures, does not have
to be submitted for approval.

(3) The licensee shall retain a copy of
this safeguards contingency plan as a
record until the Commission termi-
nates each license obtained by this ap-
plication or any application for re-
newal of a license and retain each
change to the plan as a record for three
years after the date of the change.

(k) Each application for a license to
possess or use at any site or contiguous
sites subject to licensee control, spe-
cial nuclear material of moderate stra-
tegic significance or 10 kg or more of
special nuclear material of low stra-
tegic significance as defined under
§ 70.4, other than a license for posses-
sion or use of this material in the oper-
ation of a nuclear power reactor li-
censed pursuant to part 50 of this chap-
ter, must include a physical security
plan that demonstrates how the appli-
cant plans to meet the requirements of
paragraphs (d), (e), (f), and (g) of § 73.67
of this chapter, as appropriate. The li-
censee shall retain a copy of this phys-
ical security plan as a record for the
period during which the licensee pos-
sesses the appropriate type and quan-
tity of special nuclear material under
each license, and if any portion of the
plan is superseded, retain that super-
seded portion of the plan for 3 years
after the effective date of the change.

(l) Each applicant for a license to
possess, use, transport, or deliver to a
carrier for transport formula quan-
tities of strategic special nuclear mate-
rial, who prepares a physical security,
safeguards contingency, or guard quali-
fication and training plan shall protect
these plans and other related Safe-
guards Information against unauthor-
ized disclosure in accordance with the
requirements of § 73.21 of this chapter.

(m) Each application for a license to
possess equipment capable of enriching
uranium or operate an enrichment fa-

cility, and produce, possess, or use
more than one effective kilogram of
special nuclear material at any site or
contiguous sites subject to control by
the applicant, must contain a full de-
scription of the applicant’s security
program to protect against theft, and
to protect against unauthorized view-
ing of classified enrichment equipment,
and unauthorized disclosure of classi-
fied matter in accordance with the re-
quirements of 10 CFR parts 25 and 95.

(n) A license application that in-
volves the use of special nuclear mate-
rial in a uranium enrichment facility
must include the applicant’s provisions
for liability insurance.

[21 FR 764, Feb. 3, 1956]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 70.22, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§ 70.23 Requirements for the approval
of applications.

(a) An application for a license will
be approved if the Commission deter-
mines that:

(1) The special nuclear material is to
be used for the conduct of research or
development activities of a type speci-
fied in section 31 of the Act, 1 in activi-
ties licensed by the Commission under
section 103 or 104 of the Act, or for such
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3 The criteria in appendix B of part 50 of
this chapter will be used by the Commission

Continued

other uses as the Commission deter-
mines to be appropriate to carry out
the purposes of the Act;

(2) The applicant is qualified by rea-
son of training and experience to use
the material for the purpose requested
in accordance with the regulations in
this chapter;

(3) The applicant’s proposed equip-
ment and facilities are adequate to
protect health and minimize danger to
life or property;

(4) The applicant’s proposed proce-
dures to protect health and to mini-
mize danger to life or property are ade-
quate;

(5) Where the nature of the proposed
activities is such as to require consid-
eration by the Commission, that the
applicant appears to be financially
qualified to engage in the proposed ac-
tivities in accordance with the regula-
tions in this part;

(6) Where the applicant is required to
submit a summary description of the
fundamental material controls pro-
vided in his procedures for the control
of and accounting for special nuclear
material pursuant to § 70.22 (b)(2), the
applicant’s proposed controls are ade-
quate;

(7) Where the proposed activity is
processing and fuel fabrication, scrap
recovery, conversion of uranium
hexafluoride, uranium enrichment fa-
cility construction and operation, or
any other activity which the Commis-
sion determines will significantly af-
fect the quality of the environment,
the Director of Nuclear Material Safe-
ty and Safeguards or his designee, be-
fore commencement of construction of
the plant or facility in which the activ-
ity will be conducted, on the basis of
information filed and evaluations made
pursuant to subpart A of part 51 of this
chapter, has concluded, after weighing
the environmental, economic, tech-
nical, and other benefits against envi-
ronmental costs and considering avail-
able alternatives, that the action
called for is the issuance of the pro-
posed license, with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to this conclusion is grounds for
denial to possess and use special nu-
clear material in the plant or facility.
As used in this paragraph, the term

‘‘commencement of construction’’
means any clearing of land, excavation,
or other substantial action that would
adversely affect the environment of a
site. The term does not mean site ex-
ploration, roads necessary for site ex-
ploration, borings to determine founda-
tion conditions, or other
preconstruction monitoring or testing
to establish background information
related to the suitability of the site or
the protection of environmental val-
ues.

(8) Where the proposed activity is the
operation of a plutonium processing
and fuel fabrication plant, construction
of the principal structures, systems,
and components approved pursuant to
paragraph (b) of this section has been
completed in accordance with the ap-
plication;

(9) Where the applicant is required to
submit a plan for physical protection
of special nuclear material in transit
pursuant to § 70.22(g), of this chapter,
the applicant’s plan is adequate;

(10) Where the applicant is required
to submit a physical security plan pur-
suant to § 70.22(h), the applicant’s pro-
posed plan is adequate;

(11) Where the proposed activity is
processing and fuel fabrication, scrap
recovery, conversion of uranium
hexafluoride, or involves the use of spe-
cial nuclear material in a uranium en-
richment facility, the applicant’s pro-
posed emergency plan is adequate.

(12) Where the proposed activity is
use of special nuclear material in a
uranium enrichment facility, the appli-
cable provisions of part 140 of this
chapter have been satisfied.

(b) The Commission will approve con-
struction of the principal structures,
systems, and components of a pluto-
nium processing and fuel fabrication
plant on the basis of information filed
pursuant to § 70.22(f) when the Commis-
sion has determined that the design
bases of the principal structures, sys-
tems, and components, and the quality
assurance program provide reasonable
assurance of protection against natural
phenomena and the consequences of po-
tential accidents. 3 Failure to obtain
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in determining the adequacy of the quality
assurance program.

Commission approval prior to begin-
ning of such construction may be
grounds for denial of a license to pos-
sess and use special nuclear material in
a plutonium processing and fuel fab-
rication plant.

[36 FR 17574, Sept. 2, 1971, as amended at 37
FR 5749, Mar. 21, 1972; 38 FR 30534, 30538, Nov.
6, 1973; 39 FR 26286, July 18, 1974; 42 FR 17126,
Mar. 31, 1977; 43 FR 6924, Feb. 17, 1978; 49 FR
9406, Mar. 12, 1984; 54 FR 14064, Apr. 7, 1989; 57
FR 18392, Apr. 30, 1992]

§ 70.23a Hearing required for uranium
enrichment facility.

The Commission will hold a hearing
under 10 CFR part 2, subparts A, G, and
I, on each application for issuance of a
license for construction and operation
of a uranium enrichment facility. The
Commission will publish public notice
of the hearing in the Federal Register
at least 30 days before the hearing.

[57 FR 18392, Apr. 30, 1992]

§ 70.24 Criticality accident require-
ments.

(a) Each licensee authorized to pos-
sess special nuclear material in a quan-
tity exceeding 700 grams of contained
uranium–235, 520 grams of uranium–233,
450 grams of plutonium, 1,500 grams of
contained uranium–235 if no uranium
enriched to more than 4 percent by
weight of uranium–235 is present, 450
grams of any combination thereof, or
one-half such quantities if massive
moderators or reflectors made of
graphite, heavy water or beryllium
may be present, shall maintain in each
area in which such licensed special nu-
clear material is handled, used, or
stored, a monitoring system meeting
the requirements of either paragraph
(a)(1) or (a)(2), as appropriate, and
using gamma- or neutron-sensitive ra-
diation detectors which will energize
clearly audible alarm signals if acci-
dental criticality occurs. This section
is not intended to require underwater
monitoring when special nuclear mate-
rial is handled or stored beneath water
shielding or to require monitoring sys-
tems when special nuclear material is
being transported when packaged in ac-

cordance with the requirements of part
71 of this chapter.

(1) The monitoring system shall be
capable of detecting a criticality that
produces an absorbed dose in soft tis-
sue of 20 rads of combined neutron and
gamma radiation at an unshielded dis-
tance of 2 meters from the reacting
material within one minute. Coverage
of all areas shall be provided by two de-
tectors.

(2) Persons licensed prior to Decem-
ber 6, 1974, to possess special nuclear
material subject to this section may
maintain a monitoring system capable
of detecting a criticality which gen-
erates radiation levels of 300 rems per
hour one foot from the source of the ra-
diation. The monitoring devices in the
system shall have a preset alarm point
of not less than 5 millirems per hour
(in order to avoid false alarms) nor
more than 20 millirems per hour. In no
event may any such device be farther
than 120 feet from the special nuclear
material being handled, used, or stored;
lesser distances may be necessary to
meet the requirements of this para-
graph (a)(2) on account of intervening
shielding or other pertinent factors.

(3) The licensee shall maintain emer-
gency procedures for each area in
which this licensed special nuclear ma-
terial is handled, used, or stored to en-
sure that all personnel withdraw to an
area of safety upon the sounding of the
alarm. These procedures must include
the conduct of drills to familiarize per-
sonnel with the evacuation plan, and
designation of responsible individuals
for determining the cause of the alarm,
and placement of radiation survey in-
struments in accessible locations for
use in such an emergency. The licensee
shall retain a copy of current proce-
dures for each area as a record for as
long as licensed special nuclear mate-
rial is handled, used, or stored in the
area. The licensee shall retain any su-
perseded portion of the procedures for
three years after the portion is super-
seded.

(b) Each licensee authorized to pos-
sess special nuclear material in quan-
tities in excess of those specified in
paragraph (a) shall:

(1) Provide the means for identifying
quickly which individuals have re-
ceived doses of 10 rads or more.
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(2) Maintain facilities and supplies at
the site for decontamination of per-
sonnel, arrangements for the services
of a physician and other medical per-
sonnel qualified to handle radiation
emergencies, arrangements for trans-
portation of injured or contaminated
individuals to treatment facilities, and
arrangements for treatment of individ-
uals at treatment facilities outside the
site boundary.

(c) Holders of licenses for construc-
tion or operation of a nuclear reactor
issued pursuant to part 50 of this chap-
ter, except critical assembly reactors,
are exempt for the requirements of
paragraph (b) of this section with re-
spect to special nuclear material used
or to be used in the reactor.

(d)(1) The requirements in paragraphs
(a) through (c) of this section do not
apply to a holder of a construction per-
mit or operating license for a nuclear
power reactor issued under part 50 of
this chapter or a combined license
issued under part 52 of this chapter, if
the holder complies with the require-
ments of paragraph (b) of 10 CFR 50.68.

(2) An exemption from § 70.24 held by
a licensee who thereafter elects to
comply with requirements of paragraph
(b) of 10 CFR 50.68 does not exempt that
licensee from complying with any of
the requirements in § 50.68, but shall be
ineffective so long as the licensee
elects to comply with § 50.68.

[39 FR 39021, Nov. 5, 1974, as amended at 41
FR 31522, July 29, 1976; 53 FR 19252, May 27,
1988; 62 FR 63828, Dec. 3, 1997; 63 FR 9403, Feb.
25, 1998; 63 FR 63130, Nov. 12, 1998]

§ 70.25 Financial assurance and rec-
ordkeeping for decommissioning.

(a) Each applicant for a specific li-
cense of the types described in para-
graphs (a) (1) and (2) of this section
shall submit a decommissioning fund-
ing plan as described in paragraph (e)
of this section.

(1) A specific license for a uranium
enrichment facility;

(2) A specific license authorizing the
possession and use of unsealed special
nuclear material in quantities exceed-
ing 105 times the applicable quantities
set forth in appendix B to part 30. A de-
commissioning funding plan must also
be submitted when a combination of
isotopes is involved if R divided by 105

is greater than 1 (unity rule), where R
is the sum of the ratios of the quantity
of each isotope to the applicable value
in appendix B to part 30.

(b) Each applicant for a specific li-
cense authorizing possession and use of
unsealed special nuclear material in
quantities specified in paragraph (d) of
this section shall either—

(1) Submit a decommissioning fund-
ing plan as described in paragraph (e)
of this section; or

(2) Submit a certification that finan-
cial assurance for decommissioning has
been provided in the amount prescribed
by paragraph (d) of this section using
one of the methods described in para-
graph (f) of this section. For an appli-
cant, this certification may state that
the appropriate assurance will be ob-
tained after the application has been
approved and the license issued but be-
fore the receipt of licensed material. If
the applicant defers execution of the fi-
nancial instrument until after the li-
cense has been issued, a signed original
of the financial instrument obtained to
satisfy the requirements of paragraph
(f) of this section must be submitted to
NRC before receipt of licensed mate-
rial. If the applicant does not defer exe-
cution of the financial instrument, the
applicant shall submit to NRC, as part
of the certification, a signed original of
the financial instrument obtained to
satisfy the requirements of paragraph
(f) of this section.

(c)(1) Each holder of a specific license
issued on or after July 27, 1990, which is
of a type described in paragraph (a) or
(b) of this section, shall provide finan-
cial assurance for decommissioning in
accordance with the criteria set forth
in this section.

(2) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (a) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan as described in paragraph (e) of
this section or a certification of finan-
cial assurance for decommissioning in
an amount at least equal to $750,000 in
accordance with the criteria set forth
in this section. If the licensee submits
the certification of financial assurance
rather than a decommissioning funding
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plan at this time, the licensee shall in-
clude a decommissioning funding plan
in any application for license renewal.

(3) Each holder of a specific license
issued before July 27, 1990, and of a
type described in paragraph (b) of this
section shall submit, on or before July
27, 1990, a decommissioning funding
plan, described in paragraph (e) of this
section, or a certification of financial
assurance for decommissioning in ac-
cordance with the criteria set forth in
this section.

(4) Any licensee who has submitted
an application before July 27, 1990, for
renewal of license in accordance with
§ 70.33 shall provide financial assurance
for decommissioning in accordance
with paragraphs (a) and (b) of this sec-
tion. This assurance must be submitted
when this rule becomes effective No-
vember 24, 1995.

(d) Table of required amounts of fi-
nancial assurance for decommissioning
by quantity of material.
greater than 104 but less than or

equal to 105 times the applicable
quantities of appendix B to part
30. (For a combination of iso-
topes, if R, as defined in § 70.25(a),
divided by 104 is greater than 1
but R divided by 105 is less than
or equal to 1.) .............................. $750,000

greater than 103 but less than or
equal to 104 times the applicable
quantities of appendix B to part
30. (For a combination of iso-
topes, if R, as defined in § 70.25(a),
divided by 103 is greater than 1
but R divided by 104 is less than
or equal to 1.) .............................. $150,000

(e) Each decommissioning funding
plan must contain a cost estimate for
decommissioning and a description of
the method of assuring funds for de-
commissioning from paragraph (f) of
this section, including means for ad-
justing cost estimates and associated
funding levels periodically over the life
of the facility. The decommissioning
funding plan must also contain a cer-
tification by the licensee that financial
assurance for decommissioning has
been provided in the amount of the
cost estimate for decommissioning and
a signed original of the financial in-
strument obtained to satisfy the re-
quirements of paragraph (f) of this sec-
tion.

(f) Financial assurance for decommis-
sioning must be provided by one or
more of the following methods:

(1) Prepayment. Prepayment is the
deposit prior to the start of operation
into an account segregated from li-
censee assets and outside the licensee’s
administrative control of cash or liquid
assets such that the amount of funds
would be sufficient to pay decommis-
sioning costs. Prepayment may be in
the form of a trust, escrow account,
government fund, certificate of de-
posit, or deposit of government securi-
ties.

(2) A surety method, insurance, or
other guarantee method. These meth-
ods guarantee that decommissioning
costs will be paid. A surety method
may be in the form of a surety bond,
letter of credit, or line of credit. A par-
ent company guarantee of funds for de-
commissioning costs based on a finan-
cial test may be used if the guarantee
and test are as contained in appendix A
to part 30. A parent company guar-
antee may not be used in combination
with other financial methods to satisfy
the requirements of this section. For
commercial corporations that issue
bonds, a guarantee of funds by the ap-
plicant or licensee for decommis-
sioning costs based on a financial test
may be used if the guarantee and test
are as contained in appendix C to part
30. For commercial companies that do
not issue bonds, a guarantee of funds
by the applicant or licensee for decom-
missioning costs may be used if the
guarantee and test are as contained in
appendix D to part 30. For nonprofit
entities, such as colleges, universities,
and nonprofit hospitals, a guarantee of
funds by the applicant or licensee may
be used if the guarantee and test are as
contained in appendix E to part 30. A
guarantee by the applicant or licensee
may not be used in combination with
any other financial methods used to
satisfy the requirements of this section
or in any situation where the applicant
or licensee has a parent company hold-
ing majority control of the voting
stock of the company. Any surety
method or insurance used to provide fi-
nancial assurance for decommissioning
must contain the following conditions:

(i) The surety method or insurance
must be open-ended or, if written for a
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specified term, such as five years, must
be renewed automatically unless 90
days or more prior to the renewal date,
the issurer notifies the Commission,
the beneficiary, and the licensee of its
intention not to renew. The surety
method or insurance must also provide
that the full face amount be paid to the
beneficiary automatically prior to the
expiration without proof of forfeiture if
the licensee fails to provide a replace-
ment acceptable to the Commission
within 30 days after receipt of notifica-
tion of cancellation.

(ii) The surety method or insurance
must be payable to a trust established
for decommissioning costs. The trustee
and trust must be acceptable to the
Commission. An acceptable trustee in-
cludes an appropriate State or Federal
government agency or an entity which
has the authority to act as a trustee
and whose trust operations are regu-
lated and examined by a Federal or
State agency.

(iii) The surety method or insurance
must remain in effect until the Com-
mission has terminated the license.

(3) An external sinking fund in which
deposits are made at least annually,
coupled with a surety method or insur-
ance, the value of which may decrease
by the amount being accumulated in
the sinking fund. An external sinking
fund is a fund established and main-
tained by setting aside funds periodi-
cally in an account segregated from li-
censee assets and outside the
licenssee’s administrative control in
which the total amount of funds would
be sufficient to pay decommissioning
costs at the time termination of oper-
ation is expected. An external sinking
fund may be in the form of a trust, es-
crow account, government fund, cer-
tificate of deposit, or deposit of govern-
ment securities. The surety or insur-
ance provisions must be as stated in
paragraph (f)(2) of this section.

(4) In the case of Federal, State, or
local government licensees, a state-
ment of intent containing a cost esti-
mate for decommissioning or an
amount based on the Table in para-
graph (d) of this section, and indicating
that funds for decommissioning will be
obtained when necessary.

(5) When a governmental entity is as-
suming custody and ownership of a

site, an arrangement that is deemed
acceptable by such governmental enti-
ty.

(g) Each person licensed under this
part shall keep records of information
important to the decommissioning of a
facility in an identified location until
the site is released for unrestricted use.
If records important to the decommis-
sioning of a facility are kept for other
purposes, reference to these records
and their locations may be used. Infor-
mation the Commission considers im-
portant to decommissioning consists
of—

(1) Records of spills or other unusual
occurrences involving the spread of
contamination in and around the facil-
ity, equipment, or site. These records
may be limited to instances when con-
tamination remains after any cleanup
procedures or when there is reasonable
likelihood that contaminants may
have spread to inaccessible areas as in
the case of possible seepage into porous
materials such as concrete. These
records must include any known infor-
mation on identification of involved
nuclides, quantities, forms, and con-
centrations.

(2) As-built drawings and modifica-
tions of structures and equipment in
restricted areas where radioactive ma-
terials are used and/or stored and of lo-
cations of possible inaccessible con-
tamination such as buried pipes which
may be subject to contamination. If re-
quired drawings are referenced, each
relevant document need not be indexed
individually. If drawings are not avail-
able, the licensee shall substitute ap-
propriate records of available informa-
tion concerning these areas and loca-
tions.

(3) Except for areas containing only
sealed sources (provided the sources
have not leaked or no contamination
remains after cleanup of any leak), a
list contained in a single document and
updated every 2 years, of the following:

(i) All areas designated and formerly
designated as restricted areas as de-
fined under 10 CFR 20.1003 (For require-
ments prior to January 1, 1994, see 10
CFR 20.3 as contained in the CFR edi-
tion revised as of January 1, 1993.);

(ii) All areas outside of restricted
areas that require documentation
under § 70.25(g)(1);
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(iii) All areas outside of restricted
areas where current and previous
wastes have been buried as documented
under 10 CFR 20.2108; and

(iv) All areas outside of restricted
areas that contain material such that,
if the license expired, the licensee
would be required to either decontami-
nate the area to meet the criteria for
decommissioning in 10 CFR part 20,
subpart E, or apply for approval for dis-
posal under 10 CFR 20.2002.

(4) Records of the cost estimate per-
formed for the decommissioning fund-
ing plan or of the amount certified for
decommissioning, and records of the
funding method used for assuring funds
if either a funding plan or certification
is used.

[53 FR 24053, June 27, 1988, as amended at 56
FR 23474, May 21, 1991; 57 FR 18393, Apr. 30,
1992; 58 FR 39634, July 26, 1993; 58 FR 67662,
Dec. 22, 1993; 58 FR 68731, Dec. 29, 1993; 59 FR
1618, Jan. 12, 1994; 60 FR 38239, July 26, 1995;
61 FR 24675, May 16, 1996; 62 FR 39091, July 21,
1997; 63 FR 29544, June 1, 1998]

Subpart E—Licenses
§ 70.31 Issuance of licenses.

(a) Upon a determination that an ap-
plication meets the requirements of
the act and of the regulations of the
Commission, the Commission will issue
a license in such form and containing
such conditions and limitations as it
deems appropriate or necessary to ef-
fectuate the purposes of the act.

(b) [Reserved]
(c) Each license issued to a person for

use of special nuclear material in ac-
tivities in which special nuclear mate-
rial will be produced shall (subject to
the provisions of § 70.41(b)) be deemed
to authorize such person to receive
title to, own, acquire, receive, possess,
use, and transfer the special nuclear
material produced in the course of such
authorized activities.

(d) No license will be issued by the
Commission to any person within the
United States if the Commission finds
that the issuance of such license would
be inimical to the common defense and
security or would constitute an unrea-
sonable risk to the health and safety of
the public.

(e) No license to construct and oper-
ate a uranium enrichment facility may

be issued until a hearing pursuant to 10
CFR part 2, subparts G and I, is com-
pleted and decision issued on the appli-
cation.

[21 FR 764, Feb. 3, 1956, as amended at 32 FR
2563, Feb. 7, 1967; 32 FR 4056, Mar. 15, 1967; 43
FR 6925, Feb. 17, 1978; 57 FR 18393, Apr. 30,
1992]

§ 70.32 Conditions of licenses.

(a) Each license shall contain and be
subject to the following conditions:

(1) [Reserved]
(2) No right to the special nuclear

material shall be conferred by the li-
cense except as defined by the license;

(3) Neither the license nor any right
under the license shall be assigned or
otherwise transferred in violation of
the provisions of the Act;

(4) All special nuclear material shall
be subject to the right of recapture or
control reserved by section 108 and to
all other provisions of the Act;

(5) No special nuclear material may
be used in any utilization or produc-
tion facility except in accordance with
the provisions of the Act;

(6) The licensee shall not use the spe-
cial nuclear material to construct an
atomic weapon or any component of an
atomic weapon;

(7) Except to the extent that the in-
demnification and limitation of liabil-
ity provisions of part 140 of this chap-
ter apply, the licensee will hold the
United States and the Department
harmless from any damages resulting
from the use or possession of special
nuclear material leased from the De-
partment by the licensee;

(8) The license shall be subject to and
the licensee shall observe, all applica-
ble rules, regulations and orders of the
Commission.

(9)(i) Each licensee shall notify the
appropriate NRC Regional Adminis-
trator, in writing, immediately fol-
lowing the filing of a voluntary or in-
voluntary petition for bankruptcy
under any Chapter of Title 11 (Bank-
ruptcy) of the United States Code by or
against:

(A) The licensee;
(B) An entity (as that term is defined

in 11 U.S.C. 101(14)) controlling the li-
censee or listing the license or licensee
as property of the estate; or
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