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in the form of a brief in support of the
appeal will be filed.

§ 81.52 Appeals Board.

(a) NRC Invention Licensing Appeal
Board. Upon notice of an appeal in ac-
cordance with § 81.51, the Executive Di-
rector for Operations of the Nuclear
Regulatory Commission will designate
within thirty (30) days an Invention Li-
censing Appeal Board (hereinafter,
Board) to decide such an appeal.

(b) Composition of the Board. The In-
vention Licensing Appeal Board shall
consist of three members having equal
voting power, one of whom will be des-
ignated as Chairman.

(c) Notice of designation of the Board.
The Executive Director for Operations
of the Nuclear Regulatory Commission
will advise the appellant of the des-
ignation of the Board, its composition,
and Chairman.

[40 FR 8793, Mar. 3, 1975]

§ 81.53 Review by the Board.

(a) The Board shall determine the
propriety of any decision concerning
the grant, denial, interpretation, modi-
fication, or revocation of a license ac-
cording to the policy and criteria of
these regulations, including § 81.11, on
the record and evidence submitted by
an appellant and the Commission to
the Board.

(b) A hearing may be requested by
the Commission or an appellant within
fifteen (15) days after the notice set
forth under § 81.52(c). An appellant and
the Commission shall be given a min-
imum of fifteen (15) days’ notice of the
time and place of a hearing. The Com-
mission and the appellant shall have an
opportunity to make oral arguments
before the Board.

(c) The Board shall make findings of
fact and reach a conclusion with re-
spect to the propriety of the decision of
the Commission, which conclusion
shall constitute the final action of the
Commission.
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95.51 Retrieval of classified matter fol-
lowing suspension or revocation of access
authorization.

95.53 Termination of facility clearance.
95.55 Continued applicability of the regula-

tions in this part.
95.57 Reports.
95.59 Inspections.

VIOLATIONS

95.61 Violations.
95.63 Criminal penalties.

AUTHORITY: Secs. 145, 161, 193, 68 Stat. 942,
948, as amended (42 U.S.C. 2165, 2201); sec. 201,
88 Stat. 1242, as amended (42 U.S.C. 5841);
E.O. 10865, as amended, 3 CFR 1959–1963
COMP., p. 398 (50 U.S.C. 401, note); E.O. 12829,
3 CFR, 1993 Comp., p. 570; E.O. 12958, as
amended, 3 CFR, 1995 Comp., p. 333; E.O.
12968, 3 CFR, 1995 Comp., p. 391.

SOURCE: 45 FR 14483, Mar. 5, 1980, unless
otherwise noted.

GENERAL PROVISIONS

§ 95.1 Purpose.
The regulations in this part establish

procedures for obtaining security facil-
ity approval and for safeguarding Se-
cret and Confidential National Secu-
rity Information and Restricted Data
received or developed in conjunction
with activities licensed, certified or
regulated by the Commission. This
part does not apply to Top Secret in-
formation because Top Secret informa-
tion may not be forwarded to licensees,
certificate holders, or others within
the scope of an NRC license or certifi-
cate.

[62 FR 17690, Apr. 11, 1997]

§ 95.3 Scope.
The regulations in this part apply to

licensees, certificate holders and oth-
ers regulated by the Commission who
may require access to classified Na-
tional Security Information and/or Re-
stricted Data and/or Formerly Re-
stricted Data (FRD) that is used, proc-
essed, stored, reproduced, transmitted,
transported, or handled in connection
with a license or certificate or an ap-
plication for a license or certificate.

[62 FR 17690, Apr. 11, 1997]

§ 95.5 Definitions.
Access authorization means an admin-

istrative determination that an indi-
vidual (including a consultant) who is

employed by or an applicant for em-
ployment with the NRC, NRC contrac-
tors, agents, licensees and certificate
holders, or other persons designated by
the Executive Director for Operations,
is eligible for a security clearance for
access to classified information.

Act means the Atomic Energy Act of
1954 (68 Stat. 919), as amended.

Classified mail address means a mail
address established for each facility ap-
proved by the NRC, to which all classi-
fied information for the facility is to
be sent.

Classified matter means documents or
material containing classified informa-
tion.

Classified National Security Informa-
tion means information that has been
determined pursuant to E.O. 12958 or
any predecessor order to require pro-
tection against unauthorized disclosure
and that is so designated.

Classified shipping address means an
address established for a facility, ap-
proved by the NRC to which classified
material that cannot be transmitted as
normal mail is to be sent.

Closed area means an area that meets
the requirements of the CSA, for the
purpose of safeguarding classified ma-
terial that, because of its size, nature,
or operational necessity, cannot be
adequately protected by the normal
safeguards or stored during non-
working hours in approved containers.

Cognizant Security Agency (CSA)
means agencies of the Executive
Branch that have been authorized by
E.O. 12829 to establish an industrial se-
curity program for the purpose of safe-
guarding classified information under
the jurisdiction of those agencies when
disclosed or released or released to U.S.
industry. These agencies are the De-
partment of Defense, the department of
Energy, the Central Intelligence Agen-
cy, and the Nuclear Regulatory Com-
mission. A facility has a CSA which ex-
ercises primary authority for the pro-
tection of classified information at the
facility. The CSA for the facility pro-
vides security representation for other
government agencies with security in-
terests at the facility. The Secretary of
Defense has been as Executive Agent
for the National Industrial Security
Program.
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