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evaluate each case of alcohol use dis-
order for evidence of psychological im-
pairment and provide the PAP certi-
fying official a recommendation as to
the individual’s reliability.

(j) After successfully completing an
SOMD-approved alcohol treatment pro-
gram, DOE may reinstate an individual
in the PAP based on the SOMD’s fol-
low-up evaluation and recommenda-
tion.

§ 711.45 Maintenance of medical
records.

(a) Medical records produced or used
in the PAP certification process shall
be collected and maintained on sepa-
rate forms and in separate medical
files, and be treated as a confidential
medical record.

(b) The medical records of PAP indi-
viduals shall be maintained in accord-
ance with the Privacy Act, 5 U.S.C.
552a and DOE implementing regula-
tions in 10 CFR Part 1008; the Depart-
ment of Labor’s regulations on access
to employee exposure and medical
records, 29 CFR 1910.1020; and applica-
ble DOE directives. DOE contractors
also may be subject to § 503 of the Re-
habilitation Act, 29 U.S.C. 793, and its
implementing rules, including con-
fidentiality provisions at 29 CFR 60–
741.23(d).

(c) The psychological record of a PAP
individual shall be considered a compo-
nent of the medical record. The psycho-
logical record shall:

(1) Contain any clinical reports, test
protocols and data, notes of employee
contacts and correspondence, and other
information pertaining to an individ-
ual’s contact with a psychologist;

(2) Be stored in a secure location in
the custody of the designated psycholo-
gist;

(3) Be kept separate from other med-
ical record documents, with access lim-
ited to the SOMD, the designated phy-
sician, the designated psychologist, or
other persons who are authorized by
law or regulation to have access; and

(4) Be retained indefinitely.
(d) The records of alcohol and drug

testing shall be maintained in accord-
ance with 42 CFR part 2, ‘‘Confiden-
tiality of Alcohol and Drug Abuse Pa-
tient Records,’’ and 10 CFR part 707,

‘‘Workplace Substance Abuse Programs
at DOE Sites.’’
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AUTHORITY: 42 U.S.C. 7651o(a)(2)(B); 42
U.S.C. 7254.

SOURCE: 56 FR 55064, Oct. 24, 1991, unless
otherwise noted.

§ 715.1 Purpose and scope.
This part sets forth the definition of

‘‘nonrecourse project-financed’’ as that
term is used to define ‘‘new inde-
pendent power production facility,’’ in
section 416(a)(2)(B) of the Clean Air Act
Amendments of 1990, 42 U.S.C.
7651o(a)(2)(B). This definition is for
purposes of section 416(a)(2)(B) only. It
is not intended to alter or impact the
tax treatment of any facility or facil-
ity owner under the Internal Revenue
Code and regulations.

§ 715.2 Definitions.
As used in this subpart—
Act means the Clean Air Act Amend-

ments of 1990, 104 Stat. 2399.
Facility means a ‘‘new independent

power production facility’’ as that
term is used in the Act, 42 U.S.C.
7651o(a)(2).

§ 715.3 Definition of ‘‘Nonrecourse
Project-Financed’’.

Nonrecourse project-financed means
when being financed by any debt, such
debt is secured by the assets financed
and the revenues received by the facil-
ity being financed including, but not
limited to, part or all of the revenues
received under one or more agreements
for the sale of the electric output from
the facility, and which neither an elec-
tric utility with a retail service terri-
tory, nor a public utility as defined by
section 201(e) of the Federal Power Act,
as amended, 16 U.S.C. 824(e), if any of
its facilities are financed with general
credit, is obligated to repay in whole or
in part. A commitment to contribute
equity or the contribution of equity to
a facility by an electric utility shall
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not be considered an obligation of such
utility to repay the debt of a facility.
The existence of limited guarantees,
commitments to pay for cost overruns,
indemnity provisions, or other similar
undertakings or assurances by the fa-
cility’s owners or other project partici-
pants will not disqualify a facility from
being ‘‘nonrecourse project-financed’’
as long as, at the time of the financing
for the facility, the borrower is obli-
gated to make repayment of the term
debt from the revenues generated by
the facility, rather than from other
sources of funds. Projects that are 100
percent equity financed are also con-
sidered ‘‘nonrecourse project-financed’’
for purposes of section 416(a)(2)(B).
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EDITORIAL NOTE: Regulations in this part
are affected by a document published at 44
FR 37938, June 29, 1979. See the redesignation
table appearing in the Finding Aids section
of this volume.

GENERAL PROVISIONS

§ 725.1 Purpose.

This part establishes procedures and
standards for the issuance of an Access
Permit to any person subject to this
part who requires access to Restricted
Data applicable to civil uses of atomic
energy for use in his business, trade or
profession; provides for the amend-
ment, renewal, suspension, termination
and revocation of an Access Permit;
and specifies the terms and conditions
under which the Administrator will
issue the Permit.

§ 725.2 Applicability.

The regulations in this part apply to
any person within or under the juris-
diction of the United States who de-
sires access to Restricted Data for use
in his business, profession or trade.

§ 725.3 Definitions.

As used in this part:
(a) Access Permit means a permit,

issued by the Administrator author-
izing access by the named permittee to
Restricted Data applicable to civil uses
of atomic energy in accordance with
the terms and conditions stated on the
permit.

(b) Act means the Atomic Energy Act
of 1954 (68 Stat. 919), including any
amendments thereto.

(c) Category means a category of Re-
stricted Data designated in appendix A
to the regulations in this part.

(d) Administrator means the Adminis-
trator of the Department of Energy or
his duly authorized representatives.

(e) DOE means the Department of
Energy.

(f) Permittee means the holder of a
permit issued pursuant to the regula-
tions in this part.

(g) Person means (1) any individual,
corporation, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, Government agency
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