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(c) Revocations under this section
will have the effect of reinstating all
applicable tariff requirements and pro-
cedures specified in the Department’s
Regulations for the tariff material to
be filed, unless otherwise specified by
the Department.

Subpart C—Effect of Exemption
§ 293.20 Rule of construction.

To the extent that a carrier holds an
effective exemption from the duty to
file tariffs under this part, it shall not,
unless otherwise directed by order of
the Department, be subject to tariff
posting, notification or subscription re-
quirements set forth in 49 U.S.C. 41504
or 14 CFR part 221, except as provided
in § 293.21.

§ 293.21 Incorporation of contract
terms by reference.

Carriers holding an effective exemp-
tion from the duty to file tariffs under
this part may incorporate contract
terms by reference (i.e., without stat-
ing their full text) into the passenger
ticket or other document embodying
the contract of carriage for the sched-
uled transportation of passengers in
foreign air transportation, provided
that:

(a) The notice, inspection, expla-
nation and other requirements set
forth in 14 CFR 221.107, paragraphs (a),
(b), (c) and (d) are complied with, to
the extent applicable;

(b) In addition to other remedies at
law, a carrier may not claim the ben-
efit under this section as against a pas-
senger, and a passenger shall not be
bound by incorporation of any contract
term by reference under this part, un-
less the requirements of paragraph (a),
of this section are complied with, to
the extent applicable; and

(c) The purpose of this section is to
set uniform disclosure requirements,
which preempt any State requirements
on the same subject, for incorporation
of terms by reference into contracts of
carriage for the scheduled transpor-
tation of passengers in foreign air
transportation.

§ 293.22 Effectiveness of tariffs on file.
(a) One hundred and eighty days after

the date of effectiveness of the Assist-

ant Secretary’s notice, passenger tar-
iffs on file with the Department cov-
ered by the scope of the exemption will
cease to be effective as tariffs under 49
U.S.C. 41504 and 41510, and the provi-
sions of 14 CFR part 221, and will be
canceled by operation of law.

(b) One hundred and eighty days after
the date of effectiveness of the Assist-
ant Secretary’s notice, pending appli-
cations for filing and/or effectiveness of
any passenger tariffs covered by the
scope of the exemption, will be dis-
missed by operation of law. No new fil-
ings or applications will be permitted
after the date of effectiveness of the
Assistant Secretary’s notice except as
provided under § 293.12.

PART 294—CANADIAN CHARTER
AIR TAXI OPERATORS

Subpart A—General

Sec.
294.1 Applicability and purpose.
294.2 Definitions.
294.3 General requirements for Canadian

charter air taxi operators.

Subpart B—Exemption

294.10 Exemption authority.

Subpart C—Registration for Exemption

294.20 Applying for registration.
294.21 Procedure on receipt of registration

form.
294.22 Notification to the Department of

change in operations or identifying infor-
mation.

Subpart D—General Rules for Registrants

294.30 Scope of service and equipment au-
thorized.

294.31 Use of business name.
294.32 Security arrangements for operating

Public Charters.
294.33 Compliance with the regulations of

the Federal Aviation Administration.
294.34 Advance approval by the Department.

Subpart E—Insurance Requirements

294.40 Aircraft accident liability insurance
requirements.

Subpart F—Cancellation of Registration
and Presidential Review

294.50 Cancellation, revocation, or suspen-
sion of registration.

294.51 Presidential review.
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Subpart G—Authorizations and Waivers

294.60 Applications for authorization to con-
duct individual operations or programs
not otherwise permitted by this part.

294.61 Waivers.

Subpart H—Violations

294.70 Enforcement.

Subpart I—Terms, Conditions, and
Limitations of This Part

294.80 Waiver of sovereign immunity.
294.81 Local traffic prohibited.
294.82 Third-country traffic prohibited.
294.83 Compliance with certain inter-

national agreements.
294.84 Air competency requirements.
294.85 Charterworthiness standards.
294.86 Industrial/agricultural/other non-

transport air operations prohibited.
294.87 Compliance with Canadian licenses.
294.88 Northwest Ontario restriction.
294.89 Uplift ratio.

AUTHORITY: 49 U.S.C. Chapters 401, 417.

SOURCE: ER–1257, 46 FR 52591, Oct. 27, 1981,
unless otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 294 appear at 57 FR 40102, Sept. 2, 1992.

Subpart A—General

§ 294.1 Applicability and purpose.
This part establishes a classification

of foreign air carriers known as ‘‘Cana-
dian charter air taxi operators,’’ and
establishes registration procedures for
these carriers operating or seeking to
operate transborder services between
Canada and the United States. This
part also exempts Canadian charter air
taxi operators from certain provisions
of the Subtitle VII of Title 49 of the
United States Code (Transportation),
and establishes rules applicable to
their operations in the United States.
This part does not provide exemption
from the safety regulatory provisions
of the Statute that are administered by
the U.S. Department of Transportation
through the Federal Aviation Adminis-
tration (FAA), and Canadian charter
air taxi operators in the conduct of
their operations must observe all appli-
cable safety standards and require-
ments.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed at 60 FR 43526, Aug. 22, 1995]

§ 294.2 Definitions.

As used in this part:
(a) Agreement means the U.S.—Can-

ada Nonscheduled Air Services Agree-
ment signed May 8, 1974, and any
amendments, supplements, reserva-
tions, or supersessions to it.

(b) Canadian charter air taxi operator
means a foreign air carrier that is sub-
stantially owned and effectively con-
trolled by Canadian citizens, the Gov-
ernment of Canada, or both, whose for-
eign air transportation operations are
limited to charter air service between
points in Canada and points in the
United States, and that does not use
large aircraft in those operations.

(c) Charter air service means non-
scheduled commercial air transpor-
tation of persons and their accom-
panied baggage, and of property, on a
time, mileage, or trip basis where the
entire planeload capacity of one or
more aircraft has been engaged, or the
transportation of mail by aircraft.

(d) Large aircraft means any aircraft
that are not small aircraft as defined in
this section.

(e) Maximum authorized takeoff weight
has the meaning assigned to it in regu-
lations of the Canadian Transport
Commission.

(f) Maximum certificated takeoff weight
means the maximum takeoff weight
authorized by the terms of the aircraft
airworthiness certificate. This weight
may be found in the airplane operating
record or in the airplane flight manual
that is incorporated by regulation into
the airworthiness certificate.

(g) Maximum passenger capacity means
the maximum number of passenger
seats for which an aircraft is config-
ured.

(h) Maximum payload capacity means
the maximum certificated takeoff
weight of an aircraft less the empty
weight as defined in section 03 of part
241 of this chapter, less all justifiable
aircraft equipment, and less the oper-
ating load (consisting of minimum fuel
load, oil, flight crew, steward’s sup-
plies, etc.). For purposes of this part,
the allowance for weight of the crew,
oil and fuel is as follows:

(1) Crew—200 pounds per crew mem-
ber required under FAA regulations, (2)
oil—350 pounds, (3) fuel—the minimum
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weight of fuel required under FAA reg-
ulations for a flight between domestic
points 200 miles apart, assuming VFR
weather conditions and flights not in-
volving extended overwater operations.
However, in the case of aircraft for
which a maximum zero fuel weight is
prescribed by the FAA, maximum pay-
load capacity means the maximum
zero fuel weight less the empty weight,
less all justifiable aircraft equipment,
and less the operating load (consisting
of minimum flight crew, steward’s sup-
plies, etc., but not including disposable
fuel or oil).

(2) [Reserved]
(i) Small aircraft means any aircraft

designed to have:
(1) A maximum passenger capacity of

not more than 30 seats and a maximum
payload capacity of not more than 7,500
pounds, and/or

(2) maximum authorized takeoff
weight on wheels not greater than
35,000 pounds.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by Doc. No. 47939, 57 FR 40102, Sept. 2,
1992; 60 FR 43526, Aug. 22, 1995]

§ 294.3 General requirements for Cana-
dian charter air taxi operators.

A Canadian charter air taxi operator
shall conduct charter air service be-
tween the United States and Canada
only if it:

(a) Has been registered by the De-
partment under this part;

(b) Does not directly or indirectly
utilize large aircraft in charter air
services;

(c) Has and maintains in effect liabil-
ity insurance coverage that complies
with the requirements set forth in sub-
part E of this part and has and main-
tains a current certificate of insurance
evidencing such coverage on file with
the Department;

(d) Has and maintains in effect and
on file with the Department a signed
counterpart of Agreement 18900 (OST
Form 4523) and complies with all other
requirements of part 203 of this chap-
ter;

(e) Has been designated by the Cana-
dian Government under the Agree-
ment;

(f) Has been granted Federal Aviation
Administration operations specifica-

tions required under part 129 of the
Federal Aviation Regulations;

(g) Is substantially owned and effec-
tively controlled by Canadian citizens,
or the Government of Canada, or a
combination of both; and

(h) Complies with the terms, condi-
tions, and limitations of this part.

(The reporting requirements contained in
paragraph (d) were approved by the Office of
Management and Budget under control num-
ber 3024–0064)

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by ER–1332, 48 FR 8051, Feb. 25, 1983; ER–
1342, 48 FR 31015, July 6, 1983; Docket No.
47939, 57 FR 40102, Sept. 2, 1992]

Subpart B—Exemption

§ 294.10 Exemption authority.

Canadian charter air taxi operators
registered under this part are exempt
from the following provisions of the
Statute to the extent necessary to per-
form charter air service between the
United States and Canada, and as long
as they comply with the terms, condi-
tions, and limitations of this part:

(a) Section 41302 (permits).
(b) Section 41501 (carrier’s duty to ob-

serve reasonable rates).
(c) Section 41310 (discrimination).

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed at 60 FR 43526, Aug. 22, 1995]

Subpart C—Registration for
Exemption

§ 294.20 Applying for registration.

To apply for registration under this
part, a Canadian charter air taxi oper-
ator shall file with the Department’s
Office of Aviation Analysis, Special
Authorities Division, the following:

(a) A currently effective certificate
of insurance (see § 294.40); and

(b) Three copies of OST Forms 4523
and 4505, which may be obtained from
the Department’s Office of Aviation
Analysis, Special Authorities Division.
All the information required by OST
Form 4505 shall be filled in, and it shall
be certified by a responsible officer of
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the applicant Canadian charter air taxi
operator.

(Approved by the Office of Management and
Budget under control number 3024–0051)

[ER–1257, 46 FR 52591, Oct. 27, 1981; 46 FR
62054, Dec. 22, 1981, as amended by ER–1363, 48
FR 46265, Oct. 12, 1983; Docket No. 47939, 57
FR 40102, Sept. 2, 1992; 60 FR 43526, Aug. 22,
1995]

§ 294.21 Procedure on receipt of reg-
istration form.

(a) The Department will list the
names and addresses of all persons ap-
plying for registration under this part
in its Weekly Summary of Filings.

(b) Any person objecting to the reg-
istration of a Canadian charter air taxi
operator shall file an objection with
the Office of Aviation Analysis, Special
Authorities Division and serve a copy
on the registrant within 28 days after
the Department receives the properly
completed registration application. Ob-
jections shall include any facts and ar-
guments upon which the person relies
to support its objection.

(c) Any answers to objections shall be
filed within 14 days after the date that
the objections were due.

(d) After receipt of OST Form 4505,
the Department may request addi-
tional information.

(e) After the period for objections and
answers has expired, the Department
will take one of the following actions:

(1) Issue the registration by stamping
its effective date on OST Form 4505 and
sending a copy of it to the carrier and
to the FAA as evidence of registration
under this part. The FAA will return
its copy of OST Form 4505 to the Office
of Aviation Analysis, Special Authori-
ties Division, after the carrier has been
granted FAA operations specifications
under part 129 of the Federal Aviation
Regulations;

(2) Reject the application for failure
to comply with this part;

(3) Issue the registration subject to
such terms, conditions, or limitations
as may be consistent with the public
interest; or

(4) Institute evidentiary proceedings
to consider whether the registration
should be issued.

(f) An action described in paragraph
(e) of this section will normally be
taken within 60 days after the registra-

tion application is received. The De-
partment will consider requests for
faster action that include a full expla-
nation of the need for expedited action.

(g) A registration will not become ef-
fective until the United States Govern-
ment receives from the Canadian Gov-
ernment written designation of the
registrant under the Agreement.

(h) Rejection of an application for
registration will not preclude the filing
of a new application by the same car-
rier.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by Docket No. 47939, 57 FR 40102, Sept. 2,
1992; 60 FR 43526, Aug. 22, 1995]

§ 294.22 Notification to the Depart-
ment of change in operations or
identifying information.

Each Canadian charter air taxi oper-
ator shall refile three copies of OST
Form 4505 with the Department’s Office
of Aviation Analysis, Special Authori-
ties Division, upon any of the following
events. The refilings shall be mailed, or
otherwise delivered, so as to be re-
ceived by the Department not later
than 30 days after the reported event
has occurred.

(a) The carrier changes its name.
When a carrier refiles OST Form 4505
to indicate a change of name:

(1) The registration becomes ineffec-
tive unless the Canadian Government
amends the carrier’s designation under
the Agreement to reflect the carrier’s
new name within 60 days of its name
change;

(2) The registrant must also refile
three copies of Agreement 18900 (OST
Form 4523) under its new name;

(3) The registrant must also refile its
certificate of insurance under its new
name; and

(4) The registrant must also advise
the appropriate FAA office referred to
in § 294.33 of the carrier’s new name.

(b) The carrier changes its designated
agent.

(c) A change occurs in the carrier’s
ownership and control resulting in a
person acquiring a beneficial or voting
interest in the registrant of 10 percent
or more. The name(s), address(es), citi-
zenship(s), and percentages of owner-
ship of the new owners shall be indi-
cated on the form. Acquisition of own-
ership interest by persons who are not

VerDate 11<MAY>2000 14:24 Mar 01, 2001 Jkt 194043 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\194043T.XXX pfrm13 PsN: 194043T



242

14 CFR Ch. II (1–1–01 Edition)§ 294.30

citizens of the country of citizenship of
the registrant may invalidate the reg-
istration.

(d) The carrier temporarily or perma-
nently ceases operations.

(Approved by the Office of Management and
Budget under control number 3024–0051)

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by ER–1363, 48 FR 46265, Oct. 12, 1983; Doc.
No. 47939, 57 FR 40102, Sept. 2, 1992; 60 FR
43526, Aug. 22, 1995]

Subpart D—General Rules for
Registrants

§ 294.30 Scope of service and equip-
ment authorized.

(a) Upon fulfillment of the require-
ments of § 294.3 of this part, the reg-
istrant will have Department authority
to engage in charter air services be-
tween any point or points in Canada
and any point or points in the United
States using small aircraft.

(b) Nothing in this part shall be con-
strued as authorizing the operation of
large aircraft in charter air service,
and the exemption provided by this
part to Canadian charter air taxi oper-
ators that register with the Depart-
ment extends only to the direct oper-
ations of charter air service in accord-
ance with the limitations and condi-
tions of this part using aircraft de-
signed to have:

(1) A maximum passenger capacity of
no more than 30 seats and a maximum
payload capacity of no more than 7,500
pounds, and/or

(2) A maximum authorized takeoff
weight on wheels not greater than
35,000 pounds.

(c) A Canadian charter air taxi oper-
ator shall not use large aircraft for
charter air service until it has been
granted a permit by the Department
under section 41302 of the Statute or
granted an exemption under section
41701 of the Statute. Its application for
such a permit or exemption should
refer to the registration under this
part. Registration under this part will
be canceled when a section 41302 permit
has been granted by the Department

for the use of large aircraft in foreign
charter air service.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by Doc. No. 47939, 57 FR 40102, Sept. 2,
1992; 60 FR 43526, Aug. 22, 1995]

§ 294.31 Use of business name.
(a) A Canadian charter air taxi oper-

ator, in holding out charter air service
to the public and performing its char-
ter operations, shall do so only in the
names in which its registration is
issued under this part. The Department
may require a Canadian charter air
taxi operator to change such names
where they appear to be inconsistent
with the public interest.

(b) [Reserved]

§ 294.32 Security arrangements for op-
erating Public Charters.

When a Canadian charter air taxi op-
erator performs a Public Charter under
part 380 of this chapter, either:

(a) The Canadian charter air taxi op-
erator shall meet the bonding or es-
crow requirements applicable to for-
eign air carriers as set forth in § 212.12
of this chapter; or

(b) The Canadian charter air taxi op-
erator shall ensure that it does not re-
ceive any payments for the charter
until after the charter has been com-
pleted. In this case, its contracts with
the charter operator and the charter
operator’s depository bank, if any,
shall state that the charter operator or
bank, as applicable, shall retain con-
trol of and responsibility for all partic-
ipant funds intended for payment for
charter air service until after the char-
ter has been completed, notwith-
standing any provision of part 380.

§ 294.33 Compliance with the regula-
tions of the Federal Aviation Ad-
ministration.

(a) Registrants under this part shall
obtain FAA operations specifications
required under part 129 or other appli-
cable rules of the Federal Aviation
Regulations prior to beginning oper-
ations into the United States. Reg-
istrants should write to the FAA office
at one of the following addresses to ob-
tain instructions on how to apply for
FAA authority.
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(b) If the registrant’s business ad-
dress is located on or east of 76 degrees
West Longitude (in or east of Ottawa,
Ontario) it should write to: Federal
Aviation Administration, General
Aviation District Office No. 1, Albany
County Airport, Albany, New York
12211.

(c) If the registrant’s business ad-
dress is located on or east of 100 de-
grees West Longitude (in or east of
Winnipeg, Manitoba) and west of 76 de-
grees West Longitude (west of, but not
including, Ottawa, Ontario) it should
write to: Federal Aviation Administra-
tion, Flight Standards District Office, 1
Airport Way, Rochester, New York
14624.

(d) If the registrant’s business ad-
dress is west of Winnipeg, Manitoba, it
should write to: Federal Aviation Ad-
ministration, General Aviation Dis-
trict Office, 1601 Lind Avenue, SW.,
Renton, Washington 98055.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by Docket No. 47939, 57 FR 40102, Sept. 2,
1992]

§ 294.34 Advance approval by the De-
partment.

The Department, by order or regula-
tion and without hearing, may require
advance approval of individual charter
trips conducted by the registrant under
the authority granted by this part, if it
finds such action to be consistent with
the public interest.

Subpart E—Insurance
Requirements

§ 294.40 Aircraft accident liability in-
surance requirements.

No Canadian charter air taxi oper-
ator shall engage in charter air service
unless such carrier has and maintains
in effect aircraft accident liability cov-
erage that meets the requirements of
part 205 of this chapter. Evidence of
such insurance coverage, in the form of
a certificate of insurance, as required
in part 205 of this chapter, shall be
maintained on file with the Depart-
ment’s Office of Aviation Analysis,

Special Authorities Division, at all
times.

(Approved by the Office of Management and
Budget under control number 3024–0050)

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by ER–1342, 48 FR 31015, July 6, 1983; Dock-
et No. 47939, 57 FR 40102, Sept. 2, 1992; 60 FR
43526, Aug. 22, 1995]

Subpart F—Cancellation of Reg-
istration and Presidential Re-
view

§ 294.50 Cancellation, revocation, or
suspension of registration.

The registration of a carrier subject
to this part may be revoked, canceled,
suspended, modified, or otherwise sub-
jected to additional terms and condi-
tions by the Department if:

(a) The carrier files with the Depart-
ment a written notice that it is dis-
continuing operations;

(b) The carrier is the holder of a sec-
tion 41302 permit to perform large air-
craft charters under the Agreement;

(c) Substantial ownership or effective
control is acquired by persons who are
not (1) citizens of Canada, (2) the Gov-
ernment of Canada, or (3) a combina-
tion of both;

(d) The Canadian Government with-
draws the registrant’s designation
under the Agreement;

(e) The Agreement between the two
countries is terminated;

(f) The registrant fails to have proper
insurance coverage, or fails to file or
keep a current insurance certificate on
file with the Department;

(g) The registrant fails to comply
with the terms, conditions, or limita-
tions of this part;

(h) The carrier’s operations specifica-
tions issued by the FAA are suspended
or terminated;

(i) The Department finds that it is in
the public interest to do so.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed at 60 FR 43526, Aug. 22, 1995]

§ 294.51 Presidential review.
A Department order under § 294.50 (e),

(g) or (i) shall be subject to stay or dis-
approval by the President within 60
days.
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Subpart G—Authorizations and
Waivers

§ 294.60 Applications for authorization
to conduct individual operations or
programs not otherwise permitted
by this part.

(a) Where the terms, conditions, or
limitations of this part, particularly
§§ 294.81, 294.82, 294.88, and 294.89, re-
quire prior approval of individual
flights or charter programs, the reg-
istrant shall apply for such approval by
filing three copies of OST Form 4540
with the Office of International Avia-
tion, Foreign Air Carrier Licensing Di-
vision. OST Form 4540 may be obtained
from the Foreign Air Carrier Licensing
Division.

(b) Action on the application for au-
thorization filed under paragraph (a) of
this section will normally be taken
within 30 days after the application is
filed. The Department will consider re-
quests for faster action that include a
full explanation of the need for expe-
dited action.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed by Docket No. 47939, 57 FR 40103, Sept. 2,
1992]

§ 294.61 Waivers.

The Department upon application or
on its own initiative may waive any of
the provisions of this part if it finds
such action to be in the public interest.

Subpart H—Violations

§ 294.70 Enforcement.

In case of any violation of any of the
provisions of the Statute, or this part,
or any other rule, regulation, or order
issued under the Statute, the violator
may be subject to a proceeding under
section 46101 of the Statute before the
Department, or sections 46106 through
46108 of the Statute before a U.S. Dis-
trict Court, as the case may be, to
compel compliance; or to impose civil
penalties under the provisions of sec-
tion 46301 of the Statute; or in the case
of a willful violation, to impose crimi-
nal penalties under the provisions of
section 46316 of the Statute; or to im-

pose other lawful sanctions, including
revocation of registration.

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed at 60 FR 43527, Aug. 22, 1995]

Subpart I—Terms, Conditions, and
Limitations of This Part

§ 294.80 Waiver of sovereign immunity.

By accepting an approved registra-
tion under this part, a registrant
waives any right it may possess to as-
sert any defense of sovereign immunity
in any action or proceeding instituted
against it in any court or other tri-
bunal in the United States based upon
any claim arising out of its operations
under this part.

§ 294.81 Local traffic prohibited.

(a) Except as set forth in paragraph
(b) of this section or § 294.60, a reg-
istrant shall not carry passengers,
cargo, or mail between two or more
United States points for compensation
or hire.

(b) A registrant may grant stopover
privileges at any point or points in the
United States to passengers and their
accompanied baggage on a flight that
originates in Canada, if:

(1) The flight is operated under a con-
tract for round-trip charter transpor-
tation that is to be provided solely by
the registrant; and

(2) The same aircraft stays with the
passengers throughout the journey.

§ 294.82 Third-country traffic prohib-
ited.

Except as set forth in § 294.60, a reg-
istrant shall not engage in foreign air
transportation between the United
States and any point that is not in
Canada, or transport any property or
persons whose journey includes a prior,
subsequent, or intervening movement
by air to or from a point not in the
United States or Canada. This prohibi-
tion does not apply to passengers who
are not moving as part of any group.

§ 294.83 Compliance with certain inter-
national agreements.

A registrant shall not operate any
aircraft under this part unless it:
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(a) Complies with operational safety
requirements at least equivalent to
Annex 6 of the Chicago Convention;

(b) Complies with all applicable pro-
visions of the Agreement; and

(c) Complies with all applicable pro-
visions of any treaty, convention, or
agreement affecting international air
transportation to which the United
States and Canada are parties.

§ 294.84 Air competency requirements.
Registrants shall conform to the air-

worthiness and airman competency re-
quirements prescribed by the Govern-
ment of Canada for Canadian inter-
national air service.

§ 294.85 Charterworthiness standards.
(a) Registrants may perform U.S.-

originating charters authorized under
Annex B (III)(A) of the Agreement as
follows: Commercial air transportation
of passengers and their accompanied
baggage, and of property, on a time,
mileage, or trip basis, where the entire
planeload capacity of one or more air-
craft has been engaged by a person for
his own use or by a person for the
transportation of a group of persons
and/or their property, as agent or rep-
resentative of such group, or other
small aircraft operations as may be au-
thorized under any amendments, sup-
plements, reservations, or superses-
sions of the Agreement.

(b) Registrants may perform Cana-
dian-originating charters authorized by
Annex B (III)(B) of the Agreement and
any amendments, supplements, res-
ervations or supersessions of it. Such
charters may be performed only to the
extent authorized by the Air Carrier
Regulations of the Canadian Transport
Commission applicable to operations
by small aircraft.

§ 294.86 Industrial/agricultural/other
nontransport air operations prohib-
ited.

A registrant shall not engage in
flights for the purpose of industrial or
agricultural operations (e.g., crop dust-
ing, pest control, pipeline patrol, map-
ping, surveying, banner towing, sky-
writing, aerial photography) within the
United States unless it has obtained a
permit from the Department under
part 375 of this chapter.

§ 294.87 Compliance with Canadian li-
censes.

A registrant shall not, in the per-
formance of operations authorized by
this part, use any aircraft or conduct
any operations except in accordance
with the authority and conditions con-
tained in the registrant’s applicable
Canadian licenses.

§ 294.88 Northwest Ontario restriction.
(a) Except as set forth in § 294.60 or

paragraph (b) of this section, reg-
istrants shall not engage in the car-
riage of persons in foreign air transpor-
tation between the United States and
Canada to or from a point in Ontario,
west of a line drawn due north from
Blind River, Ontario (46° 11′ North Lati-
tude, 82° 58′ West Longitude) and ex-
tending to the border between Ontario
and Manitoba, unless:

(1) The point is a resort, camp, or
outpost operated by a person duly li-
censed for such purpose by the Govern-
ment of the Province of Ontario, or the
licensed base of a Canadian charter air
carrier, or a Canadian Customs port of
entry;

(2) The registrant is required on each
flight out of the restricted area to
make a stop at a Canadian Customs
port of entry or at the licensed base of
a Canadian charter air carrier where
officers of the Ontario Ministry of Nat-
ural Resources may be available to
make such inspection as they consider
desirable; and

(3) The registrant has available on its
aircraft for inspection by the U.S. au-
thorities satisfactory evidence that it
has complied with these conditions.

(b) The prohibition set forth in para-
graph (a) of this section does not apply
to flights performed for medical evacu-
ation or similar emergencies.

(c) A registrant shall clearly notify
in writing all persons who contract for
the registrant’s service, and are af-
fected by the restrictions of this sec-
tion, of the limitations set forth in
paragraph (a) of this section.

§ 294.89 Uplift ratio.
Except as set forth in § 294.60, the ag-

gregate number of all United States-
originating charter flights performed
by a registrant on or after May 8, 1974,
shall not, at the end of any calendar
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quarter, exceed by more than one-third
the aggregate number of all Canadian-
originating charter flights performed
by the registrant on or after May 8,
1974. For the purpose of making such
computation, the following shall apply:

(a) A charter shall be considered to
originate in the United States (or Can-
ada) if the passengers or property are
first taken on board in that country,
and shall be considered as one flight
whether the charter is one-way, round
trip, circle tour, or open jaw, even if a
separate contract is entered into for a
return portion of the charter trip from
Canada (or the United States).

(b) The computation shall be made
separately for (1) ‘‘small aircraft’’
flights of persons; and (2) ‘‘small air-
craft’’ flights of property.

(c) In the case of a lease of aircraft
with crew for the performance of a
charter flight on behalf and under the
authority of another carrier, the flight
shall be included in the computation if
the registrant is the lessee, and shall
not be included if the registrant is the
lessor.

(d) There shall be excluded from the
computation:

(1) Flights with aircraft having a
maximum authorized takeoff weight on
wheels (as determined by Canadian
Transport Commission Regulations)
not greater than 18,000 pounds; and

(2) Flights originating at a United
States terminal point on a route listed
in the Air Transport Services Agree-
ment between the United States and
Canada, signed January 17, 1966, as
amended, or any agreement which may
supersede it, or any supplementary
agreement thereto which establishes
obligations or privileges thereunder.
These flights may be excluded from the
computation only if, pursuant to any
such agreement, the registrant also
holds a foreign air carrier permit au-
thorizing individually ticketed or indi-
vidually waybilled service over that
route, and provides some scheduled
service on any route pursuant to any
such agreement, and such flights serve
either (i) a Canadian terminal point on
such route, or (ii) any Canadian inter-
mediate point authorized for service on
the route by the foreign air carrier per-
mit.

PART 296—INDIRECT AIR
TRANSPORTATION OF PROPERTY

Subpart A—General

Sec.
296.1 Purpose.
296.2 Applicability.
296.3 Indirect cargo air carrier.
296.4 Joint loading.
296.5 Agency relationships.
296.6 Public disclosure of cargo liability

limits and insurance.

Subpart B—Exemption for Indirect Air
Transportation of Property

296.10 Exemption from the Statute.

Subpart C—Violations

296.20 Enforcement.

AUTHORITY: 49 U.S.C. Chapters 401, 417.

SOURCE: ER–1261, 46 FR 54727, Nov. 4, 1981,
unless otherwise noted.

Subpart A—General

§ 296.1 Purpose.

This part establishes rules for the in-
direct air transportation of property. It
creates a class of air carriers to provide
this air transportation and grants ex-
emptions from certain provisions of the
Subtitle VII of Title 49 of the United
States Code (Transportation).

[ER–1257, 46 FR 52591, Oct. 27, 1981, as amend-
ed at 60 FR 43527, Aug. 22, 1995]

§ 296.2 Applicability.

This part applies to air transpor-
tation of property by indirect cargo air
carriers, and to persons entering into
control relationships with indirect
cargo air carriers.

§ 296.3 Indirect cargo air carrier.

An indirect cargo air carrier is any
U.S. citizen who undertakes to engage
indirectly in air transportation of
property, and uses for the whole or any
part of such transportation the serv-
ices of an air carrier or a foreign air
carrier that directly engages in the op-
eration of aircraft under a certificate,
regulation, order, or permit issued by
the Department of Transportation or
the Civil Aeronautics Board, or the
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