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15.13 Demands for testimony or production
of documents: Department policy.

15.14 Demand for testimony or production
of documents: Department procedures.

15.15 Procedures when a Department em-
ployee receives a subpoena.

15.16 Legal proceedings between private
litigants: Expert or opinion testimony.

15.17 Demands or requests in legal pro-
ceedings for records protected by con-
fidentiality statutes.

15.18 Testimony of Department employees
in proceedings involving the United
States.

Subpart C—Involuntary Child and Spousal
Support Allotments of NOAA Corps Officers

15.21 Purpose.
15.22 Applicability and scope.
15.23 Definitions.
15.24 Policy.
15.25 Procedures.

Subpart D—Statement of Policy and Proce-
dures Regarding Indemnification of
Department of Commerce Employees

15.31 Policy.
15.32 Procedures for the handling of law-

suits against Department employees
arising within the scope of their office or
employment.

AUTHORITY: 5 U.S.C. 301; 15 U.S.C. 1501, 1512,
1513, 1515 and 1518; Reorganization Plan No. 5
of 1950; 3 CFR, 1949–1953 Comp., p. 1004; 44
U.S.C. 3101; subpart C is issued under 37
U.S.C. 101, 706; 15 U.S.C. 1673; 42 U.S.C. 665.

EDITORIAL NOTE: Nomenclature changes to
part 15 appear at 62 FR 19669, Apr. 23, 1997.

Subpart A—Service of Process

SOURCE: 53 FR 41318, Oct. 21, 1988, unless
otherwise noted. Redesignated at 62 FR 19669,
Apr. 23, 1997.

§ 15.1 Scope and purpose.
(a) This subpart sets forth the proce-

dures to be followed when a summons
or complaint is served on the Depart-
ment, a component, or the Secretary or
a Department employee in his or her
official capacity.

(b) This subpart is intended to ensure
the orderly execution of the affairs of
the Department and not to impede any
legal proceeding.

(c) This subpart does not apply to
subpoenas. The procedures to be fol-
lowed with respect to subpoenas are set
out in subpart B.

(d) This subpart does not apply to
service of process made on a Depart-
ment employee personally on matters
not related to official business of the
Department or to the official respon-
sibilities of the Department employee.

[53 FR 41318, Oct. 21, 1988. Redesignated and
amended at 62 FR 19669, 19670, Apr. 23, 1997]

§ 15.2 Definitions.
For the purpose of this subpart:
(a) General Counsel means the Gen-

eral Counsel of the United States De-
partment of Commerce or other De-
partment employee to whom the Gen-
eral Counsel has delegated authority to
act under this subpart, or the chief
legal officer (or designee) of the De-
partment of Commerce component con-
cerned.

(b) Component means Office of the
Secretary or an operating unit of the
Department as defined in Department
Organization Order 1–1.

(c) Department means the Department
of Commerce.

(d) Department employee means any
officer or employee of the Department,
including commissioned officers of the
National Oceanic and Atmospheric Ad-
ministration.

(e) Legal proceeding means a pro-
ceeding before a tribunal constituted
by law, including a court, an adminis-
trative body or commission, or an ad-
ministrative law judge or hearing offi-
cer.

(f) Official business means the author-
ized business of the Department.

(g) Secretary means Secretary of
Commerce.

§ 15.3 Acceptance of service of process.
(a) Except as otherwise provided in

this subpart, any summons or com-
plaint to be served in person or by reg-
istered or certified mail or as otherwise
authorized by law on the Department,
a component or the Secretary or a De-
partment employee in their official ca-
pacity, shall be served on the General
Counsel of the United States Depart-
ment of Commerce, Washington, DC
20230.

(b) Any summons or complaint to be
served in person or by registered or
certified mail or as otherwise author-
ized by law on the Patent and Trade-
mark Office or the Commissioner of
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Patents and Trademarks or an em-
ployee of the Patent and Trademark
Office in his or her official capacity,
shall be served on the Solicitor for the
Patent and Trademark Office or a De-
partment employee designated by the
Solicitor.

(c) Except as otherwise provided in
this subpart, any component or Depart-
ment employee served with a summons
or complaint shall immediately notify
and deliver the summons or complaint
to the office of the General Counsel.
Any employee of the Patent and Trade-
mark Office served with a summons or
complaint shall immediately notify
and deliver the summons or complaint
to the office of the Solicitor.

(d) Any Department employee receiv-
ing a summons or complaint shall note
on the summons or complaint the date,
hour, and place of service and whether
service was by personal delivery or by
mail.

(e) When a legal proceeding is
brought to hold a Department em-
ployee personally liable in connection
with an action taken in the conduct of
official business, rather than liable in
an official capacity, the Department
employee by law is to be served person-
ally with process. Service of process in
this case is inadequate when made
upon the General Counsel or the Solic-
itor or their designees. Except as oth-
erwise provided in this subpart, a De-
partment employee sued personally for
an action taken in the conduct of offi-
cial business shall immediately notify
and deliver a copy of the summons or
complaint to the office of the General
Counsel. Any employee of the Patent
and Trademark Office sued personally
for an action taken in the conduct of
official business shall immediately no-
tify and deliver a copy of the summons
or complaint to the Office of the Solic-
itor.

(f) A Department employee sued per-
sonally in connection with official
business may be represented by the De-
partment of Justice at its discretion.
See 28 CFR 50.15 and 50.16 (1987).

(g) The General Counsel or Solicitor
or Department employee designated by
either, when accepting service of proc-
ess for a Department employee in an
official capacity, shall endorse on the
Marshal’s or server’s return of service

form or receipt for registered or cer-
tified mail the following statement:
‘‘Service accepted in official capacity
only.’’ The statement may be placed on
the form or receipt with a rubber
stamp.

(h) Upon acceptance of service or re-
ceiving notification of service, as pro-
vided in this section, the General Coun-
sel and Solicitor shall take appropriate
steps to protect the rights of the De-
partment, component, the Secretary or
Department employee involved.

Subpart B—Testimony by Employ-
ees and the Production of
Documents in Legal Pro-
ceedings

SOURCE: 60 FR 9291, Feb. 17, 1995, unless
otherwise noted. Redesignated at 62 FR 19669,
Apr. 23, 1997.

§ 15.11 Scope.
(a) This subpart sets forth the poli-

cies and procedures of the Department
of Commerce regarding the testimony
of employees, and former employees, as
witnesses in legal proceedings and the
production or disclosure of information
contained in Department of Commerce
documents for use in legal proceedings
pursuant to a request, order, or sub-
poena (collectively referred to in this
subpart as a ‘‘demand’’).

(b) This subpart does not apply to
any legal proceeding in which an em-
ployee is to testify while on leave sta-
tus, regarding facts or events that are
unrelated to the official business of the
Department.

(c) This subpart in no way affects the
rights and procedures governing public
access to records pursuant to the Free-
dom of Information Act, the Privacy
Act or the Trade Secrets Act..

(d) This subpart is not intended to be
relied upon to, and does not, create any
right or benefit, substantive or proce-
dural, enforceable at law by any party
against the United States.

§ 15.12 Definitions.
For the purpose of this subpart:
(a) Agency counsel means the chief

legal officer (or his/her designee) of an
agency within the Department of Com-
merce.
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