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participate in a rulemaking proceeding
of which notice has been given pursu-
ant to § 13.3 of these rules through the
submission of statements, information,
opinion, and arguments in the manner
stated in the notice.

(b) Hearings. When required or per-
mitted by law the Commission may
hold hearings in connection with a
rulemaking proceeding at which inter-
ested persons may be heard, either by
oral presentation or upon written sub-
mission, and may adopt such proce-
dures as in its judgment will best serve
the purpose of the rulemaking pro-
ceeding.

§ 13.5 Exceptions to notice require-
ment and public participation.

(a) Notice under § 13.3 and public par-
ticipation under § 13.4 shall not be re-
quired when persons subject to the
rules are named and are either person-
ally served or otherwise given actual
notice of proposed rulemaking in ac-
cordance with law.

(b) Except when notice or hearing is
required by statute the provisions of
§§ 13.3 and 13.4 shall not apply:

(1) To interpretative rules, general
statements of policy, or rules of agency
organization, procedure or practice; or

(2) When the Commission for good
cause finds (and incorporates the find-
ing and a brief statement of reasons
therefor in the release issued) that no-
tice and public procedure thereon are
impracticable, unnecessary, or con-
trary to the public interest.

§ 13.6 Promulgation of rules; publica-
tion.

After consideration of all relevant
matters of fact, law, and policy, includ-
ing all relevant matters presented by
interested persons in the proceedings,
the Commission will take such action
on the proposed rule as it deems appro-
priate. Any rule adopted will be pub-
lished in the FEDERAL REGISTER and
the announcement of the rule will in-
corporate a concise statement of the
rule’s basis and purpose, as well as any
necessary findings. Announcement will
also be made in the FEDERAL REGISTER
if a proposal is subsequently with-
drawn. The required publication or
service of a substantive rule shall be

made not less than 30 days before its
effective date, except:

(a) A substantive rule which grants
or recognizes an exception or relieves a
restriction;

(b) Interpretative rules and state-
ments of policy; or

(c) As otherwise provided by the
Commission for good cause found and
published with the rule.

PART 14—RULES RELATING TO SUS-
PENSION OR DISBARMENT FROM
APPEARANCE AND PRACTICE

Sec.
14.1 Scope.
14.2 Definitions of appearance and practice.
14.3 Hearings.
14.4 Violation of Commodity Exchange Act.
14.5 Criminal conviction.
14.6 Disbarment or suspension by licensing

authority.
14.7 Finding of violation of Commodity Ex-

change Act or Federal securities laws in
another proceeding.

14.8 Lack of requisite qualifications, char-
acter and integrity.

14.9 Duty to file information concerning ad-
verse judicial or administrative action.

14.10 Reinstatement.

AUTHORITY: Pub. L. 93–463, sec. 101(a) (11),
88 Stat. 1391, 7 U.S.C. 4a(j), unless otherwise
noted.

SOURCE: 41 FR 28472, July 12, 1976, unless
otherwise noted.

§ 14.1 Scope.
The rules of this part describe the

circumstances under which persons
may be denied, either temporarily or
permanently, the privilege of appear-
ing or practicing before the Commis-
sion as an attorney or accountant. An
attorney may also be excluded from
further participation in a particular
adjudicatory proceeding in accordance
with the provisions of § 10.11(b) of this
chapter or from further participation
in a particular investigatory pro-
ceeding in accordance with the provi-
sions of § 11.7(c)(2) of this chapter.

§ 14.2 Definitions of appearance and
practice.

(a) Appearance. For the purpose of
this part, ‘‘appearance’’ refers to the
representation of a person by another
who appears in his behalf at any adju-
dicatory, investigatory or rulemaking
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proceeding conducted before the Com-
mission, including but not limited to
those proceedings encompassed in parts
10 through 13 of the Commission’s
rules.

(b) Practice. For the purpose of this
part, practicing before the Commission
shall include but shall not be limited
to:

(1) The preparation of any statement,
opinion or other paper by any attorney
or accountant filed with or submitted
to the Commission on behalf of another
person in or in connection with any ap-
plication, notification, report or other
document; and

(2) Transacting any other formal
business with the Commission, on be-
half of another person, in the capacity
of an attorney or accountant.

§ 14.3 Hearings.
Hearings required or permitted to be

held under provisions of this part shall
be held before an Administrative Law
Judge, utilizing the procedures estab-
lished in the rules of practice (part 10)
for adjudicatory proceedings. Any pro-
ceeding brought under provisions of
this part shall, unless otherwise deter-
mined by the Commission, be pros-
ecuted by the General Counsel of the
Commission or by such attorneys in his
office as he may assign.

§ 14.4 Violation of Commodity Ex-
change Act.

The Commission may deny, tempo-
rarily or permanently, the privilege of
appearing or practicing before it in any
way to any person who is found by the
Commission, after notice of and oppor-
tunity for hearing in the matter, to
have violated, caused, or aided and
abetted any violation of the Com-
modity Exchange Act, as amended, 7
U.S.C. 1 et seq., or the rules and regula-
tions adopted thereunder.

§ 14.5 Criminal conviction.
Any person who after licensing or

certification to practice his profession
by any competent authority has been
convicted of any felony or of a mis-
demeanor involving fraud or involving
moral turpitude in matters related to
the regulatory responsibilities of the
Commission, and whose conviction has
not been reversed by an appellate

court, may not appear or practice be-
fore the Commission. A conviction
within the meaning of this section
shall be deemed to have occurred when
the convicting court enters its judg-
ment or order, regardless of whether an
appeal is pending or could be taken,
and includes a judgment on a plea of
nolo contendere.

§ 14.6 Disbarment or suspension by li-
censing authority.

Any attorney who has been sus-
pended or disbarred by a Court of the
United States or any state or territory
or the District of Columbia and any
person whose license to practice as an
accountant has been revoked or sus-
pended in any state or territory or the
District of Columbia may not appear or
practice before the Commission during
the period when such suspension or
revocation is in effect. A suspension or
revocation shall be deemed to have oc-
curred when the disbarring, suspending
or revoking agency or tribunal enters
its order, regardless of whether appeal
is pending or could be taken, and in-
cludes a judgment or order on a plea of
nolo contendere or the procedural
equivalent of such a plea. For purposes
of this section it shall be irrelevant
that any attorney or accountant who
has been suspended, disbarred, or oth-
erwise disqualified from practice before
a court or in a jurisdiction continues in
professional good standing before other
courts or in other jurisdictions.

§ 14.7 Finding of violation of Com-
modity Exchange Act or Federal se-
curities laws in another proceeding.

(a) Temporary suspension. The Com-
mission, with due regard to the public
interest, and without preliminary hear-
ing, may by order temporarily suspend
from appearing or practicing before it
any person who, on or after the effec-
tive date of this rule has been by name:

(1) Permanently enjoined by reason
of his misconduct by any court of com-
petent jurisdiction (i) whether by con-
sent, default, upon summary judgment
or after trial, in any action brought by
the Commission based upon violations
of any provision of the Commodity Ex-
change Act, as amended, or of the rules
and regulations adopted thereunder, or
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(ii) after trial or upon summary judg-
ment in any action brought by the U.S.
Securities and Exchange Commission
based upon any violation of the federal
securities laws (15 U.S.C. 77a to 80b–20)
or of rules and regulations adopted
thereunder;

(2) Found by any court of competent
jurisdiction (whether by consent, de-
fault, upon summary judgment or after
trial) in any action brought by the
Commission to which he is a party, or
found by the Commission (whether by
consent, default, upon summary dis-
position or after hearing) in any ad-
ministrative proceeding in which the
Commission is a complainant and to
which he is a party, to have com-
mitted, caused, or aided and abetted a
violation of any provision of the Com-
modity Exchange Act, as amended, or
of the rules and regulations promul-
gated under any of those statutes;

(3) Found upon summary judgment or
after trial by any court of competent
jurisdiction in any action brought by
the U.S. Securities and Exchange Com-
mission to which he is a party, or
found by the Securities and Exchange
Commission, upon summary disposi-
tion or after hearing, in any adminis-
trative proceeding in which the Securi-
ties and Exchange Commission is a
complainant and to which he is a
party, to have committed, caused, or
aided or abetted a violation of any pro-
vision of the federal securities laws (15
U.S.C. 77a to 80b–20) or of the rules and
regulations adopted thereunder.

(b) Petition to lift suspension. Any per-
son temporarily suspended from ap-
pearing and practicing before the Com-
mission in accordance with paragraph
(a) of this section may, within 30 days
after service upon him of temporary
suspension, petition the Commission to
lift the temporary suspension. If no pe-
tition has been received by the Com-
mission within 30 days after service of
the order by mail the suspension shall
become permanent.

(c) Consideration of petition. Within 30
days after the filing of the petition de-
scribed in paragraph (b) of this section
the Commission shall either lift the
temporary suspension or set the mat-
ter down for hearing or both. After op-
portunity for hearing, the Commission
may censure the petitioner or may dis-

qualify the petitioner from appearing
or practicing before the Commission
for a period of time or permanently or
may determine that no action is appro-
priate.

(d) Hearing. A showing that the peti-
tioner has been enjoined or has been
found to have committed, caused or
aided or abetted violations as described
in paragraph (a) of this section, with-
out more, may be a basis for censure or
disqualification; that showing having
been made, the burden shall then be on
the petitioner to show why he should
not be censured or disqualified. A peti-
tioner will not be heard to contest any
findings against him or admissions
made by him in the judicial or admin-
istrative proceedings upon which the
proposed censure or disqualification is
based. A petitioner who has consented
to the entry of a permanent injunction
as described in paragraph (a)(1) of this
section without admitting the facts set
forth in the complaint shall neverthe-
less be presumed for all purposes under
this section to have been enjoined by
reason of the misconduct alleged in the
complaint.

§ 14.8 Lack of requisite qualifications,
character and integrity.

In addition to those matters specifi-
cally referred to in §§ 14.4 through 14.7,
the Commission may, after notice and
opportunity for hearing in the matter,
deny, temporarily or permanently, the
privilege of appearing or practicing be-
fore it to any person who is found by
the Commission by a preponderance of
the evidence:

(a) Not to possess the requisite quali-
fications to represent others; or

(b) To be lacking in character or in-
tegrity; or

(c) To have engaged in unethical or
improper unprofessional conduct either
in the course of an adjudicatory, inves-
tigative, rulemaking or other pro-
ceeding before the Commission or oth-
erwise.

§ 14.9 Duty to file information con-
cerning adverse judicial or adminis-
trative action.

Any person appearing or practicing
before the Commission who has been
the subject of a conviction, suspension,
disbarment, revocation, injunction or
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finding of the kind described in §§ 14.5
through 14.7, unless based on action in-
stituted by the Commission, shall
promptly file a copy of the relevant
order, judgment or decree with the Sec-
retariat of the Commission at Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581, together with
any related opinion or statement of the
agency or tribunal involved. Any per-
son who has been the subject of admin-
istrative or judicial action of the kind
described in §§ 14.5 through 14.7 and who
has not filed a copy of the order, judg-
ment or decree within thirty days after
its entry shall for that reason alone be
disqualified from appearing or prac-
ticing before the Commission until
such time as the appropriate filing
shall be made, but neither the filing of
these documents nor the failure of a
person to file them shall in any way af-
fect the operations of any other provi-
sion of this part.

[41 FR 28472, July 12, 1976, as amended at 60
FR 49335, Sept. 25, 1995]

§ 14.10 Reinstatement.

Any person who is disqualified from
appearing or practicing before the
Commission under any of the provi-
sions of this part may at any time file
an application of reinstatement and
the applicant may, in the Commis-
sion’s discretion, be afforded a hearing
on the application. However, denial of
the privilege of appearing or practicing
before the Commission shall continue
unless and until the applicant has been
reinstated by order of the Commission.

PART 15—REPORTS—GENERAL
PROVISIONS

Sec.
15.00 Definitions of terms used in parts 15 to

21 of this chapter.
15.01 Persons required to report.
15.02 Reporting forms.
15.03 Reporting levels.
15.04 [Reserved]
15.05 Designation of a futures commission

merchant or introducing broker to be the
agent of foreign brokers, customers of a
foreign broker, and foreign traders.

AUTHORITY: 7 U.S.C. 2, 4, 5, 6a, 6c(a)–(d), 6f,
6g, 6i, 6k, 6m, 6n, 7, 9, 12a, 19 and 21; 5 U.S.C.
552 and 552(b), unless otherwise noted.

§ 15.00 Definitions of terms used in
parts 15 to 21 of this chapter.

As used in parts 15 to 21 of this chap-
ter:

(a)(1) Foreign broker means any per-
son located outside the United States
or its territories who carries an ac-
count in commodity futures or com-
modity options on any contract mar-
ket for any other person.

(2) Foreign trader means any trader
(as defined in paragraph (e) of this sec-
tion) who resides or is domiciled out-
side of the United States, its terri-
tories or possessions.

(b) Reportable position means:
(1) For reports specified in parts 17,

18 and § 19.00(a)(2) and (a)(3) of this
chapter any open contract position
that at the close of the market on any
business day equals or exceeds the
quantity specified in § 15.03 of this part
in either:

(i) Any one future of any commodity
on any one contract market, excluding
future contracts against which notices
of delivery have been stopped by a
trader or issued by the clearing organi-
zation of a contract market; or

(ii) Long or short put or call options
that exercise into the same future of
any commodity on any one contract
market.

(2) For the purposes of reports speci-
fied in § 19.00(a)(1) of this chapter, any
combined futures and futures-equiva-
lent option open contract position as
defined in part 150 of this chapter in
any one month or in all months com-
bined, either net long or net short in
any commodity on any one contract
market, excluding futures positions
against which notices of delivery have
been stopped by a trader or issued by
the clearing organization of a contract
market, which at the close of the mar-
ket on the last business day of the
week exceeds the net quantity limit in
spot, single or in all-months fixed in
§ 150.2 of this chapter for the particular
commodity and contract market.

(c) Special account means any com-
modity futures or option account in
which there is a reportable position.

(d) Cash or Spot, when used in connec-
tion with any commodity, refer to the
actual commodity as distinguished
from a futures or option contract in
such commodity on a contract market.
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