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Saturdays, Sundays, and legal holi-
days, for the purpose of receiving no-
tices of appeal, petitions for review,
other pleadings, motions, and other pa-
pers.

REPRESENTATION

§ 801.401 Representation before the
Board.

On any issues requiring representa-
tion of the Secretary, the Director, Of-
fice of Workers’ Compensation Pro-
grams, a deputy commissioner, or an
administrative law judge before the
Board, such representation shall be
provided by attorneys designated by
the Solicitor of Labor. Representation
of all other persons before the Board
shall be as provided by the rules of
practice and procedure promulgated
under § 801.302 (see part 802 of this chap-
ter).

§ 801.402 Representation of Board in
court proceedings.

Except in proceedings in the Supreme
Court of the United States, any rep-
resentation of the Benefits Review
Board in court proceedings shall be by
attorneys designated by the Solicitor
of Labor.

PART 802—RULES OF PRACTICE
AND PROCEDURE

Subpart A—General Provisions

INTRODUCTORY

Sec.
802.101 Purpose and scope of this part.
802.102 Applicability of part 801 of this chap-

ter.
802.103 Powers of the Board.
802.104 Consolidation; severance.
802.105 Stay of payment pending appeal.

Subpart B—Prereview Procedures

COMMENCING APPEAL: PARTIES

802.201 Who may file an appeal.
802.202 Appearances by attorneys and other

authorized persons; denial or authority
to appear.

802.203 Fees for services.

NOTICE OF APPEAL

802.204 Place for filing notice of appeal.
802.205 Time for filing.
802.206 Effect of motion for reconsideration

on time for appeal.

802.207 When a notice of appeal is consid-
ered to have been filed in the office of the
Clerk of the Board.

802.208 Contents of notice of appeal.
802.209 Transmittal of record to the Board.

INITIAL PROCESSING

802.210 Acknowledgment of notice of appeal.
802.211 Petition for review.
802.212 Response to petition for review.
802.213 Reply briefs.
802.214 Intervention.
802.215 Additional briefs.
802.216 Service and form of papers.
802.217 Waiver of time limitations for filing.
802.218 Failure to file papers; order to show

cause.
802.219 Motions to the Board; orders.
802.220 Party not represented by an attor-

ney; informal procedure.
802.221 Computation of time.

Subpart C—Procedure for Review

ACTION BY THE BOARD

802.301 Scope of review.
802.302 Docketing of appeals.

ORAL ARGUMENT BEFORE THE BOARD

802.303 Decision; no oral argument.
802.304 Purpose of oral argument.
802.305 Request for oral argument.
802.306 Action on request for oral argument.
802.307 Notice of oral argument.
802.308 Conduct of oral argument.
802.309 Absence of parties.

Subpart D—Completion of Board Review

DISMISSALS

802.401 Dismissal by application of party.
802.402 Dismissal by abandonment.

DECISION OF THE BOARD

802.403 Issuance of decisions; service.
802.404 Scope and content of Board deci-

sions.
802.405 Remand.
802.406 Finality of Board decisions.

RECONSIDERATION

802.407 Reconsideration of Board decisions.
802.408 Notice of request for reconsider-

ation.
802.409 Grant or denial of request.

JUDICIAL REVIEW

802.410 Judicial review of Board decisions.
802.411 Certification of record for judicial

review.

AUTHORITY: 5 U.S.C. 301; 30 U.S.C. 901 et
seq.; 33 U.S.C. 901 et seq.; Reorganization Plan
No. 6 of 1950, 15 FR 3174; Secretary of Labor’s
Order 38–72, 38 FR 90, January 3, 1973.
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SOURCE: 52 FR 27292, July 20, 1987, unless
otherwise noted.

Subpart A—General Provisions

INTRODUCTORY

§ 802.101 Purpose and scope of this
part.

(a) The purpose of part 802 is to es-
tablish the rules of practice and proce-
dure governing the operation of the
Benefits Review Board.

(b) Except as otherwise provided, the
rules promulgated in this part apply to
all appeals taken by any party from de-
cisions or orders with respect to claims
for compensation or benefits under the
following Acts:

(1) The Longshore and Harbor Work-
ers’ Compensation Act (LHWCA), 33
U.S.C. 901 et seq.;

(2) The Defense Base Act (DBA), 42
U.S.C. 1651 et seq.;

(3) The District of Columbia Work-
men’s Compensation Act (DCWCA), 36
D.C. Code 501 et seq. (1973);

(4) The Outer Continental Shelf
Lands Act (OCSLA), 43 U.S.C. 1331 et
seq.;

(5) The Nonappropriated Fund Instru-
mentalities Act (NFIA), 5 U.S.C. 8171 et
seq.;

(6) Title IV, section 415 and part C of
the Federal Mine Safety and Health
Act of 1977, Public Law 95–164, 91 Stat.
1290 (formerly the FCMHSA of 1969), as
amended by the Black Lung Benefits
Reform Act of 1977, Public Law 95–239,
92 Stat. 95, the Black Lung Benefits
Revenue Act of 1977, Public Law 95–229,
92 Stat. 11, and the Black Lung Bene-
fits Amendments of 1981, Public Law
97–119, 95 Stat. 1643 (30 U.S.C. 901 et
seq.).

§ 802.102 Applicability of part 801 of
this chapter.

Part 801 of this chapter VII sets forth
rules of general applicability covering
the composition, authority, and oper-
ation of the Benefits Review Board and
definitions applicable to this chapter.
The provisions of part 801 of this chap-
ter are fully applicable to this part 802.

§ 802.103 Powers of the Board.
(a) Conduct of proceedings. Pursuant

to section 27(a) of the LHWCA, the

Board shall have power to preserve and
enforce order during any proceedings
for determination or adjudication of
entitlement to compensation or bene-
fits or for liability for payment there-
of, and to do all things in accordance
with law which may be necessary to
enable the Board to effectively dis-
charge its duties.

(b) Contumacy. Pursuant to section
27(b) of the LHWCA, if any person in
proceedings before the Board disobeys
or resists any lawful order or process,
or misbehaves during a hearing or so
near the place thereof as to obstruct
the same, the Board shall certify the
facts to the Federal district court hav-
ing jurisdiction in the place in which it
is sitting (or to the U.S. District Court
for the District of Columbia if it is sit-
ting in the District) which shall there-
upon in a summary manner hear the
evidence as to the acts complained of,
and if the evidence so warrants, punish
such person in the same manner and to
the same extent as for a contempt com-
mitted before the court, or commit
such person upon the same conditions
as if the doing of the forbidden act had
occurred with reference to the process
or in the presence of the court.

§ 802.104 Consolidation; severance.
(a) Cases may, in the sole discretion

of the Board, be consolidated for pur-
poses of an appeal upon the motion of
any party or upon the Board’s own mo-
tion where there exist common parties,
common questions of law or fact or
both, or in such other circumstances as
justice and the administration of the
Acts require.

(b) Upon its own motion, or upon mo-
tion of any party, the Board may, for
good cause, order any proceeding sev-
ered with respect to some or all issues
or parties.

§ 802.105 Stay of payment pending ap-
peal.

(a) As provided in section 14(f) of the
LHWCA and sections 415 and 422 of the
Black Lung Benefits Act, the payment
of the amounts required by an award of
compensation or benefits shall not be
stayed or in any way delayed beyond
ten days after it becomes due pending
final decision in any proceeding before
the Board unless so ordered by the
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