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(6) Stimulates the use of a special
process or product, advertises a par-
ticular organization or individual,
raises funds, or makes unsubstantiated
claims of exclusivity.

(c) In its administration of this sec-
tion, the Department shall not fail to
qualify audio-visual material because:

(1) It advocates a particular position
or viewpoint, whether or not it pre-
sents or acknowledges opposing view-
points;

(2) It might lend itself to misinter-
pretation, or to misrepresentation of
the United States or other countries,
or their people or institutions;

(3) It is not representative, authen-
tic, or accurate or does not represent
the current state of factual knowledge
of a subject or aspect of a subject un-
less the material contains widespread
and gross misstatements of fact;

(4) It does not augment international
understanding and goodwill, unless its
primary purpose or effect is not to in-
struct or inform through the develop-
ment of a subject or an aspect of a sub-
ject and its content is not such as to
maintain, increase, or diffuse knowl-
edge; or

(5) In the opinion of the Department
the material is propaganda.

(d) The Department may certify or
authenticate materials which have not
been produced at the time of applica-
tion upon an affirmative determination
that:

(1) The materials will be issued seri-
ally,

(2) Representative samples of the se-
rial material have been provided at the
time of application,

(3) Future titles and release dates
have been provided to the Department
at the time of application,

(4) The applicant has affirmed that:
(i) Future released materials in the

series will conform to the substantive
criteria for certification delineated at
paragraphs (a) through (c) of this sec-
tion;

(ii) Such materials will be similar to
the representative samples provided to
the Department on application; and

(iii) The applicant will provide the
Department with copies of the items
themselves or descriptive materials for
post-certification review.

(e) If the Department determines
through a post-certification review
that the materials do not comply with
the substantive criteria for certifi-
cation delineated at paragraphs (a)
through (c) of this section, the appli-
cant will no longer be eligible for serial
certifications. Ineligibility for serial
certifications will not affect an appli-
cant’s eligibility for certification of
materials reviewed prior to production.

[59 FR 18965, Apr. 21, 1994, as amended at 60
FR 29989, June 7, 1995. Redesignated at 64 FR
54539, Oct. 7, 1999]

§ 61.4 Certification procedures—Ex-
ports.

(a) Applicants seeking certification
of U.S. produced audio-visual materials
shall submit to the Department a com-
pleted Application Form for each sub-
ject or series for which certification is
sought. Collateral instructional mate-
rial, if any, and a copy or example of
the material must accompany the Ap-
plication Form.

(b) Upon an affirmative determina-
tion by the Department that the sub-
mitted materials satisfy the Certifi-
cation and Authentication Criteria set
forth in § 502.3 of this part, a Certificate
shall be issued. A copy of such Certifi-
cate must accompany each export ship-
ment of the certified material.

§ 61.5 Authentication procedures—Im-
ports.

(a) Applicants seeking Department
authentication of foreign produced
audio-visual materials shall submit to
the Department a bona fide foreign cer-
tificate, a copy or example of the mate-
rial for which authentication is sought,
and related collateral instructional
material, if any.

(b) Upon an affirmative determina-
tion by the Department that the sub-
mitted materials satisfy the Certifi-
cation and Authentication Criteria set
forth in § 502.3 of this part, an Importa-
tion Document shall be issued. A copy
of such Importation Document must be
presented to United States Customs at
the port of entry.

§ 61.6 Consultation with subject mat-
ter specialists.

(a) The Department may, in its dis-
cretion, solicit the opinion of subject
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matter specialists for the purpose of
assisting the Department in its deter-
mination of whether materials for
which export certification or import
authentication is sought contain wide-
spread and gross misstatements of fact.

(b) As necessary, the Department
may determine eligibility of material
for certification or authentication
based in part on the opinions obtained
from subject matter specialists and the
Committee on Attestation.

§ 61.7 Review and appeal procedures.
(a) An applicant may request a for-

mal review of any adverse ruling ren-
dered by the Attestation Officer. Such
request for review must be made in
writing and received no more than 30
days from the date of the Attestation
Officer’s decision.

(b) The request for review must set
forth all arguments which the appli-
cant wishes to advance in support of
his or her position and any data upon
which such argument is based. A copy
of the material for which certification
or authentication has been denied must
accompany the request for review. The
request for review should be addressed
as follows: Attestation Program Re-
view Board ECA/GCV—Attestation Of-
ficer, Department of State, 301 4th
Street, SW., Washington, DC 20547.

(c) The Review Board shall render the
applicant a written decision, reversing
or affirming the ruling of the Attesta-
tion Officer, within 30 days from re-
ceipt of the request for review. Such
decision shall constitute final adminis-
trative action.

§ 61.8 Coordination with United States
Customs Service.

(a) Nothing in this part shall pre-
clude examination of imported mate-
rials pursuant to the Customs laws and
regulations of the United States as
codified at 19 U.S.C. 1305 and 19 CFR
10.121, or the application of the laws
and regulations governing the importa-
tion or prohibition against importation
of certain materials including seditious
or salacious materials as set forth at 19
U.S.C. 1305.

(b) Department authentications of a
foreign certificate for entry under HTS
Item No. 9817.00.4000 will be reflected
by the issuance of an Importation Doc-

ument. A copy of each Importation
Document issued by the Department
will be simultaneously furnished the
United States Customs Service.

(c) Customs User Fee: Articles deliv-
ered by mail, which are eligible for
duty-free entry under the regulations
in this part are, additionally, not sub-
jected to the standard Customs User
Fee normally imposed by the United
States Customs Service, provided there
has been a timely filing with the appro-
priate United States Customs Service
office of the documentation required
by the regulations in this part.

§ 61.9 General information.
General information and application

forms may be obtained by writing to
the Attestation Office as follows: ECA/
GCV—Attestation Officer, Department
of State, 301 4th Street, SW., Wash-
ington, DC 20547; or calling (202) 475–
0221.

[59 FR 18965, Apr. 21, 1994. Redesignated and
amended at 64 FR 54539, Oct. 7, 1999]
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