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a State include the Secretary of the In-
terior.

§460.3 Procedures.

(a) General requirements. 23 U.S.C.
402(c) provides that funds authorized to
carry out section 402 shall be appor-
tioned according to a formula based on
population and public road mileage of
each State. Public road mileage shall
be determined as of the end of the cal-
endar year preceding the year in which
the funds are apportioned and shall be
certified to by the Governor of the
State or his designee and subject to the
approval of the Federal Highway Ad-
ministrator.

(b) State public road mileage. Each
State must annually submit a certifi-
cation of public road mileage within
the State to the Federal Highway Ad-
ministration Division Administrator
by the date specified by the Division
Administrator. Public road mileage on
Indian reservations within the State
shall be identified and included in the
State mileage and in computing the
State’s apportionment.

(c) Indian reservation public road mile-
age. The Secretary of the Interior or
his designee will submit a certification
of public road mileage within Indian
reservations to the Federal Highway
Administrator by June 1 of each year.

(d) Action by the Federal Highway Ad-
ministrator. (1) The certification of In-
dian reservation public road mileage,
and the State certifications of public
road mileage together with comments
thereon, will be reviewed by the Fed-
eral Highway Administrator. He will
make a final determination of the pub-
lic road mileage to be used as the basis
for apportionment of funds under 23
U.S.C. 402(c). In any instance in which
the Administrator’s final determina-
tion differs from the public road mile-
age certified by a State or the Sec-
retary of the Interior, the Adminis-
trator will advise the State or the Sec-
retary of the Interior of his final deter-
mination and the reasons therefor.

(2) If a State fails to submit a certifi-
cation of public road mileage as re-
quired by this part, the Federal High-
way Administrator may make a deter-
mination of the State’s public road
mileage for the purpose of apportioning
funds under 23 TU.S.C. 402(c). The
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State’s public road mileage determined
by the Administrator under this sub-
paragraph may not exceed 90 percent of
the State’s public road mileage utilized
in determining the most recent appor-
tionment of funds under 23 U.S.C.
402(c).
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§470.101 Purpose.

This part sets forth policies and pro-
cedures relating to the identification
of Federal-aid highways, the functional
classification of roads and streets, the
designation of urban area boundaries,
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and the designation of routes on the
Federal-aid highway systems.

§470.103 Definitions.

Except as otherwise provided in this
part, terms defined in 23 U.S.C. 101(a)
are used in this part as so defined.

Consultation means that one party
confers with another identified party
and, prior to taking action(s), con-
siders that party’s views.

Cooperation means that the parties
involved in carrying out the planning,
programming and management sys-
tems processes work together to
achieve a common goal or objective.

Coordination means the comparison of
the transportation plans, programs,
and schedules of one agency with re-
lated plans, programs, and schedules of
other agencies or entities with legal
standing, and adjustment of plans, pro-
grams, and schedules to achieve gen-
eral consistency.

Federal-aid highway systems means
the National Highway System and the
Dwight D. Eisenhower National Sys-
tem of Interstate and Defense High-
ways (the ‘‘Interstate System’’).

Federal-aid highways means highways
on the Federal-aid highway systems
and all other public roads not classified
as local roads or rural minor collec-
tors.

Governor means the chief executive of
the State and includes the Mayor of
the District of Columbia.

Metropolitan  planning organization
(MPO) means the forum for cooperative
transportation decisionmaking for the
metropolitan planning area in which
the metropolitan transportation plan-
ning process required by 23 U.S.C. 134
and 49 U.S.C. 5303-5305 must be carried
out.

Responsible local officials means—

(1) In wurbanized areas, principal
elected officials of general purpose
local governments acting through the
Metropolitan Planning Organization
designated by the Governor, or

(2) In rural areas and urban areas not
within any urbanized area, principal
elected officials of general purpose
local governments.

State means any one of the fifty
States, the District of Columbia, Puer-
to Rico, or, for purposes of functional
classification of highways, the Virgin
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Islands, American Samoa, Guam, or
the Commonwealth of the Northern
Marianas.

§470.105 Urban area boundaries and
highway functional classification.

(a) Urban area boundaries. Routes on
the Federal-aid highway systems may
be designated in both rural and urban
areas. Guidance for determining the
boundaries of urbanized and nonurban-
ized urban areas is provided in the
“Federal-Aid Policy Guide,” Chapter 4
[G 4063.0], dated December 9, 1991.1

(b) Highway Functional Classification.
(1) The State transportation agency
shall have the primary responsibility
for developing and updating a state-
wide highway functional classification
in rural and urban areas to determine
functional usage of the existing roads
and streets. Guidance criteria and pro-
cedures are provided in the FHWA pub-
lication ‘“‘Highway Functional Classi-
fication—Concepts, Criteria and Proce-
dures.””2 The State shall cooperate
with responsible local officials, or ap-
propriate Federal agency in the case of
areas under Federal jurisdiction, in de-
veloping and updating the functional
classification.

(2) The results of the functional clas-
sification shall be mapped and sub-
mitted to the Federal Highway Admin-
istration (FHWA) for approval and
when approved shall serve as the offi-
cial record for Federal-aid highways
and the basis for designation of the Na-
tional Highway System.

§470.107 Federal-aid highway systems.

(a) Interstate System. (1) The Dwight
D. Eisenhower National System of
Interstate and Defense Highways
(Interstate System) shall consist of
routes of highest importance to the Na-
tion, built to the uniform geometric
and construction standards of 23 U.S.C.
109(h), which connect, as directly as
practicable, the principal metropolitan
areas, cities, and industrial centers, in-
cluding important routes into,

1The ‘“‘Federal-aid Policy Guide” is avail-

able for inspection and copying as prescribed
in 49 CFR part 7, Appendix D.

2This publication, revised in March 1989, is
available on request to the FHWA, Office of
Environment and Planning, HEP-10, 400 Sev-
enth Street, SW., Washington, DC 20590.
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through, and around urban areas, serve
the national defense and, to the great-
est extent possible, connect at suitable
border points with routes of conti-
nental importance in Canada and Mex-
ico.

(2) The portion of the Interstate Sys-
tem designated under 23 U.S.C. 103
(e)(1), (e)(2), and (e)(3) shall not exceed
69,230 Kkilometers (43,000 miles). Addi-
tional Interstate System segments are
permitted under the provisions of 23
U.S.C. 139 (a) and (c) and section
1105(e)(5)(A) of the Intermodal Surface
Transportation Efficiency Act of 1991
(ISTEA), Pub. L. 102-240, 105 Stat. 1914,
as amended.

(b) National Highway System. (1) The
National Highway System shall consist
of interconnected urban and rural prin-
cipal arterials and highways (including
toll facilities) which serve major popu-
lation centers, international border
crossings, ports, airports, public trans-
portation facilities, other intermodal
transportation facilities and other
major travel destinations; meet na-
tional defense requirements; and serve
interstate and interregional travel. All
routes on the Interstate System are a
part of the National Highway System.

(2) The National Highway System
shall not exceed 286,983 Kkilometers
(178,250 miles).

(3) The National Highway System
shall include the Strategic Highway
Corridor Network (STRAHNET) and its
highway connectors to major military
installations, as designated by the Ad-
ministrator in consultation with ap-
propriate Federal agencies and the
States. The STRAHNET includes high-
ways which are important to the
United States strategic defense policy
and which provide defense access, con-
tinuity, and emergency capabilities for
the movement of personnel, materials,
and equipment in both peace time and
war time.

(4) The National Highway System
shall include all high priority corridors
identified in section 1105(c) of the
ISTEA.

§470.109 System procedures—General.

(a) The State transportation agency,
in consultation with responsible local
officials, shall have the responsibility
for proposing to the Federal Highway
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Administration all official actions re-
garding the designation, or revision, of
the Federal-aid highway systems.

(b) The routes of the Federal-aid
highway systems shall be proposed by
coordinated action of the State trans-
portation agencies where the routes in-
volve State-line connections.

(c) The designation of routes on the
Federal-aid highway systems shall be
in accordance with the planning proc-
ess required, pursuant to the provisions
at 23 U.S.C. 135, and, in urbanized
areas, the provisions at 23 U.S.C. 134(a).
The State shall cooperate with local
and regional officials. In urbanized
areas, the local officials shall act
through the metropolitan planning or-
ganizations designated for such areas
under 23 U.S.C. 134.

(d) In areas under Federal jurisdic-
tion, the designation of routes on the
Federal-aid highway systems shall be
coordinated with the appropriate Fed-
eral agency.

§470.111 Interstate
dures.

(a) Proposals for system actions on
the Interstate System shall include a
route description and a statement of
justification. Proposals shall also in-
clude statements regarding coordina-
tion with adjoining States on State-
line connections, with responsible local
officials, and with officials of areas
under Federal jurisdiction.

(b) Proposals for Interstate or future
Interstate designation under 23 U.S.C.
139(a) or (b), as logical additions or
connections, shall consider the criteria
contained in appendix A of this sub-
part. For designation as a part of the
Interstate system, 23 U.S.C. 139(a) re-
quires that a highway meet all the
standards of a highway on the Inter-
state System, be a logical addition or
connection to the Interstate System,
and have the affirmative recommenda-
tion of the State or States involved.
For designation as a future part of the
Interstate System, 23 U.S.C. 139(b) re-
quires that a highway be a logical addi-
tion or connection to the Interstate
System, have the affirmative rec-
ommendation of the State or States in-
volved, and have the written agree-
ment of the State or States involved
that such highway will be constructed

System  proce-
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to meet all the standards of a highway
on the Interstate System within twelve
years of the date of the agreement be-
tween the FHWA Administrator and
the State or States involved. Such
highways must also be on the National
Highway System.

(c) Proposals for Interstate designa-
tion under 23 U.S.C. 139(c) shall pertain
only to Alaska or Puerto Rico. For des-
ignation as parts of the Interstate Sys-
tem, 23 U.S.C. 139(c) requires that high-
way segments be in States which have
no Interstate System; be logical com-
ponents to a system serving the State’s
principal cities, national defense needs
and military installations, and traffic
generated by rail, water, and air trans-
portation modes; and have been con-
structed to the geometric and con-
struction standards adequate for cur-
rent and probable future traffic de-
mands and the needs of the locality of
the segment. Such highways must also
be on the National Highway System.

(d) Routes proposed for Interstate
designation under section 332(a)(2) of
the NHS Designation Act of 1995 (NHS
Act) shall be constructed to Interstate
standards and connect to the Inter-
state System. Proposals shall consider
the criteria contained in appendix B of
this subpart.

(e) Proposals for Interstate route
numbering shall be submitted by the
State transportation agency to the
Route Numbering Committee of the
American Association of State High-
way and Transportation Officials.

(f) Signing of corridors federally des-
ignated as future Interstate routes can
follow the criteria contained in appen-
dix C of this subpart. No law, rule, reg-
ulation, map, document, or other
record of the United States, or of any
State or political subdivision thereof,
shall refer to any highway under 23
U.S.C. 139, nor shall any such highway
be signed or marked, as a highway on
the Interstate System until such time
as such highway is constructed to the
geometric and construction standards
for the Interstate System and has been
designated as a part of the Interstate
System.
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§470.113 National
procedures.

(a) Proposals for system actions on
the National Highway System shall in-
clude a route description, a statement
of justification, and statements of co-
ordination with adjoining States on
State-line connections, with respon-
sible local officials, and with officials
of areas under Federal jurisdiction.

(b) Proposed modifications to the Na-
tional Highway System shall enhance
the national transportation character-
istics of the National Highway System
and shall follow the criteria listed in
§470.107. Proposals shall also consider
the criteria contained in appendix D of
this subpart.

Highway System

§470.115 Approval authority.

(a) The Federal Highway Adminis-
trator will approve Federal-aid high-
way system actions involving the des-
ignation, or revision, of routes on the
Interstate System, including route
numbers, future Interstate routes, and
routes on the National Highway Sys-
tem.

(b) The Federal Highway Adminis-
trator will approve functional classi-
fication actions.

APPENDIX A TO SUBPART A OF PART
470—GUIDANCE CRITERIA FOR EVALU-
ATING REQUESTS FOR INTERSTATE
SYSTEM DESIGNATIONS UNDER 23
U.S.C. 139 (a) AND (b)

Section 139 (a) and (b), of title 23, U.S.C.,
permits States to request the designation of
National Highway System routes as parts or
future parts of the Interstate System. The
FHWA Administrator may approve such a re-
quest if the route is a logical addition or
connection to the Interstate System and has
been, or will be, constructed to meet Inter-
state standards. The following are the gen-
eral criteria to be used to evaluate 23 U.S.C.
139 requests for Interstate System designa-
tions.

1. The proposed route should be of suffi-
cient length to serve long-distance Inter-
state travel, such as connecting routes be-
tween principal metropolitan cities or indus-
trial centers important to national defense
and economic development.

2. The proposed route should not duplicate
other Interstate routes. It should serve
Interstate traffic movement not provided by
another Interstate route.
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3. The proposed route should directly serve
major highway traffic generators. The term
“major highway traffic generator’” means ei-
ther an urbanized area with a population
over 100,000 or a similar major concentrated
land use activity that produces and attracts
long-distance Interstate and statewide travel
of persons and goods. Typical examples of
similar major concentrated land use activi-
ties would include a principal industrial
complex, government center, military instal-
lation, or transportation terminal.

4. The proposed route should connect to
the Interstate System at each end, with the
exception of Interstate routes that connect
with continental routes at an international
border, or terminate in a ‘“‘major highway
traffic generator’ that is not served by an-
other Interstate route. In the latter case, the
terminus of the Interstate route should con-
nect to routes of the National Highway Sys-
tem that will adequately handle the traffic.
The proposed route also must be functionally
classified as a principal arterial and be a
part of the National Highway System sys-
tem.

5. The proposed route must meet all the
current geometric and safety standards cri-
teria as set forth in 23 CFR part 625 for high-
ways on the Interstate System, or a formal
agreement to construct the route to such
standards within 12 years must be executed
between the State(s) and the Federal High-
way Administration. Any proposed excep-
tions to the standards shall be approved at
the time of designation.

6. A route being proposed for designation
under 23 U.S.C. 139(b) must have an approved
final environmental document (including, if
required, a 49 U.S.C. 303(c) [Section 4(f)] ap-
proval) covering the route and project action
must be ready to proceed with design at the
time of designation. Routes constructed to
Interstate standards are not necessarily log-
ical additions to the Interstate System un-
less they clearly meet all of the above cri-
teria.

APPENDIX B TO SUBPART A OF PART
470—DESIGNATION OF SEGMENTS OF
SECTION 332(a)(2) CORRIDORS AS
PARTS OF THE INTERSTATE SYSTEM

The following guidance is comparable to
current procedures for Interstate System
designation requests under 23 U.S.C. 139(a).
All Interstate System additions must be ap-
proved by the Federal Highway Adminis-
trator. The provisions of section 332(a)(2) of
the NHS Act have also been incorporated
into the ISTEA as section 1105(e)(5)(A).

1. The request must be submitted through
the appropriate FHWA Division and Regional
Offices to the Associate Administrator for
Program Development (HEP-10). Comments
and recommendations by the division and re-
gional offices are requested.

Pt. 470, Subpt. A, App. C

2. The State DOT secretary (or equivalent)
must request that the route segment be
added to the Interstate System. The exact
location and termini must be specified. If the
route segment involves more than one State,
each affected State must submit a separate
request.

3. The request must provide information to
support findings that the segment (a) is built
to Interstate design standards and (b) con-
nects to the existing Interstate System. The
segment should be of sufficient length to
provide substantial service to the travelling
public.

4. The request must also identify and jus-
tify any design exceptions for which ap-
proval is requested.

5. Proposed Interstate route numbering for
the segment must be submitted to FHWA
and the American Association of State High-
way and Transportation Officials Route
Numbering

APPENDIX C TO SUBPART A OF PART
470—POLICY FOR THE SIGNING AND
NUMBERING OF FUTURE INTERSTATE
CORRIDORS DESIGNATED BY SECTION
332 OF THE NHS DESIGNATION ACT OF
1995 OR DESIGNATED UNDER 23 U.S.C.
139(b)

PoLicy

State transportation agencies are per-
mitted to erect informational Interstate
signs along a federally designated future
Interstate corridor only after the specific
route location has been established for the
route to be constructed to Interstate design
standards.

CONDITIONS

1. The corridor must have been designated
a future part of the Interstate System under
section 332(a)(2) of the NHS Designation Act
of 1995 or 23 U.S.C. 139(b).

2. The specific route location to appro-
priate termini must have received Federal
Highway (FHWA) environmental clearance.
Where FHWA environmental clearance is not
required or Interstate standards have been
met, the route location must have been pub-
licly announced by the State.

3. Numbering of future Interstate route
segments must be coordinated with affected
States and be approved by the American As-
sociation of State Highway and Transpor-
tation Officials and the FHWA at Head-
quarters. Short portions of a multistate cor-
ridor may require use of an interim 3-digit
number.

4. The State shall coordinate the location
and content of signing near the State line
with the adjacent State.
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5. Signing and other identification of a fu-
ture Interstate route segment must not indi-
cate, nor imply, that the route is on the
Interstate System.

6. The FHWA Regional Office must confirm
in advance that the above conditions have
been met and approve the general locations
of signs.

SIGN DETAILS

1. Signs may not be used to give directions
and should be away from directional signs,
particularly at interchanges.

2. An Interstate shield may be located on a
green informational sign of a few words. For
example: Future Interstate Corridor or Fu-
ture I-00 Corridor.

3. The Interstate shield may not include
the word ‘‘Interstate.”

4. The FHWA Division Office must approve
the signs as to design, wording, and detailed
location.

APPENDIX D TO SUBPART A OF PART
470—GUIDANCE CRITERIA FOR EVALU-
ATING REQUESTS FOR MODIFICATIONS
TO THE NATIONAL HIGHWAY SYSTEM

Section 103(b), of title 23, U.S.C., allows the
States to propose modifications to the Na-
tional Highway System (NHS) and author-
izes the Secretary to approve such modifica-
tions provided that they meet the criteria
established for the NHS and enhance the
characteristics of the NHS. In proposing
modifications under 23 U.S.C. 103(b), the
States must cooperate with local and re-
gional officials. In urbanized areas, the local
officials must act through the metropolitan
planning organization (MPO) designated for
such areas under 23 U.S.C. 134. The following
guidance criteria should be used by the
States to develop proposed modifications to
the NHS.

1. Proposed additions to the NHS should be
included in either an adopted State or met-
ropolitan transportation plan or program.

2. Proposed additions should connect at
each end with other routes on the NHS or
serve a major traffic generator.

3. Proposals should be developed in con-
sultation with local and regional officials.

4. Proposals to add routes to the NHS
should include information on the type of
traffic served (i.e., percent of trucks, average
trip length, local, commuter, interregional,
interstate) by the route, the population cen-
ters or major traffic generators served by the
route, and how this service compares with
existing NHS routes.

5. Proposals should include information on
existing and anticipated needs and any
planned improvements to the route.

6. Proposals should include information
concerning the possible effects of adding or
deleting a route to or from the NHS might
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have on other existing NHS routes that are
in close proximity.

7. Proposals to add routes to the NHS
should include an assessment of whether
modifications (adjustments or deletions) to
existing NHS routes, which provide similar
service, may be appropriate.

8. Proposed modifications that might af-
fect adjoining States should be developed in
cooperation with those States.

9. Proposed modifications consisting of
connections to major intermodal facilities
should be developed using the criteria set
forth below. These criteria were used for
identifying initial NHS connections to major
intermodal terminals. The primary criteria
are based on annual passenger volumes, an-
nual freight volumes, or daily vehicular traf-
fic on one or more principal routes that
serve the intermodal facility. The secondary
criteria include factors which underscore the
importance of an intermodal facility within
a specific State.

PRIMARY CRITERIA

Commercial Aviation Airports

1. Passengers—scheduled commercial serv-
ice with more than 250,000 annual
enplanements.

2. Cargo—100 trucks per day in each direc-
tion on the principal connecting route, or
100,000 tons per year arriving or departing by
highway mode.

Ports

1. Terminals that handle more than 50,000
TEUs (a volumetric measure of containerized
cargo which stands for twenty-foot equiva-
lent units) per year, or other units measured
that would convert to more than 100 trucks
per day in each direction. (Trucks are de-
fined as large single-unit trucks or combina-
tion vehicles handling freight.)

2. Bulk commodity terminals that handle
more than 500,000 tons per year by highway
or 100 trucks per day in each direction on the
principal connecting route. (If no individual
terminal handles this amount of freight, but
a cluster of terminals in close proximity to
each other does, then the cluster of termi-
nals could be considered in meeting the cri-
teria. In such cases, the connecting route
might terminate at a point where the traffic
to several terminals begins to separate.)

3. Passengers—terminals that handle more
than 250,000 passengers per year or 1,000 pas-
sengers per day for at least 90 days during
the year.

Truck/Rail

1. 50,000 TEUs per year, or 100 trucks per
day, in each direction on the principal con-
necting route, or other units measured that
would convert to more than 100 trucks per
day in each direction. (Trucks are defined as
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large single-unit trucks or combination vehi-
cles carrying freight.)

Pipelines

1. 100 trucks per day in each direction on
the principal connecting route.

Amtrak

1. 100,000 passengers per year (entrain-
ments and detrainments). Joint Amtrak,
intercity bus and public transit terminals
should be considered based on the combined
passenger volumes. Likewise, two or more
separate facilities in close proximity should
be considered based on combined passenger
volumes.

Intercity Bus

1. 100,000 passengers per year (boardings
and deboardings).

Public Transit

1. Stations with park and ride lots with
more than 500 vehicle parking spaces, or 5,000
daily bus or rail passengers, with significant
highway access (i.e., a high percentage of the
passengers arrive by cars and buses using a
route that connects to another NHS route),
or a major hub terminal that provides for
the transfer of passengers among several bus
routes. (These hubs should have a significant
number of buses using a principal route con-
necting with the NHS.)

Ferries

1. Interstate/international—1,000 pas-
sengers per day for at least 90 days during
the year. (A ferry which connects two termi-
nals within the same metropolitan area
should be considered as local, not inter-
state.)

2. Local—see public transit criteria above.

SECONDARY CRITERIA

Any of the following criteria could be used
to justify an NHS connection to an inter-
modal terminal where there is a significant
highway interface:

1. Intermodal terminals that handle more
than 20 percent of passenger or freight vol-
umes by mode within a State;

2. Intermodal terminals identified either in
the Intermodal Management System or the
State and metropolitan transportation plans
as a major facility;

3. Significant investment in, or expansion
of, an intermodal terminal; or

4. Connecting routes targeted by the State,
MPO, or others for investment to address an
existing, or anticipated, deficiency as a re-
sult of increased traffic.

PROXIMATE CONNECTIONS

Intermodal terminals, identified under the
secondary criteria noted above, may not

§476.2

have sufficient highway traffic volumes to
justify an NHS connection to the terminal.
States and MPOs should fully consider
whether a direct connection should be identi-
fied for such terminals, or whether being in
the proximity (2 to 3 miles) of an NHS route
is sufficient.

Subparts B-C [Reserved]

PART 476—INTERSTATE HIGHWAY
SYSTEM

Subpart A—General

Sec.
476.2 Definitions.

Subparts B-C [Reserved]

Subpart D—Withdrawal of Interstate Seg-
ments and Substitution of Public Mass
Transit or Highway Projects or Both

476.300
476.302
476.304

Purpose.

Applicability.

Withdrawal request.

476.306 Withdrawal approval.

476.308 Concept approval for
projects.

476.310 Proposals for substitute public mass
transit and highway projects.

476.312 Combined proposal.

476.314 Administrator’s review and approval
of substitute projects.

AUTHORITY: 23 U.S.C.
103(g),
1.50(f).

substitute

103(e)(2), 103(e)(4),
103(h) and 315; 49 CFR 1.48(b) and

Subpart A—General

§476.2 Definitions.

(a) Except as otherwise provided,
terms defined in 23 U.S.C. 101(a) are
used in this part as so defined.

(b) The following terms, where used
in the regulations in this part, have
the following meaning:

(1) Base cost year for the latest Inter-
state System cost estimate approved
by Congress shall be the calendar year
specified in the Interstate Cost Esti-
mate Manuall for that estimate. For

1The ‘“‘Instructional Manual for the Prepa-
ration and Submission of the (Year) Esti-
mate of the Cost of Completing the Inter-
state System in Accordance with section
104(b)(5) of title 23 U.S.C., Highways,”’ pub-
lished by the Federal Highway Administra-
tion, U.S. Department of Transportation, is
Continued
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example, the base cost year for the 1972
estimate is 1970.

(2) Concurrence means written agree-
ment which is currently binding on the
concurring party and which addresses
the specific proposal being submitted
for approval.

(3) Governor means the Governor of
any one of the fifty States and the
Mayor of the District of Columbia. It
also refers to any State or local entity
specifically designated by the Governor
for the purpose of executing any of his/
her responsibilities under this part.

(4) Interstate segment means any des-
ignated, toll-free route, or portion
thereof, of the Interstate System.

(5) Local governments concerned means
local units of general purpose govern-
ment under State law within whose ju-
risdiction the Interstate segment lies,
or is to be withdrawn.

(6) Open to traffic means a segment
which has been constructed or has had
major improvements with Federal-aid
Interstate funds and open to normal
Interstate traffic; or a segment which
was an existing freeway, meeting ac-
ceptable Interstate geometric stand-
ards and recognized as the final loca-
tion of the route, when incorporated
into the System. Open to traffic does
not mean a segment of existing high-
way that is ultimately planned to be
replaced by an entirely new facility.

(7) Responsible local officials means:

(i) In urbanized areas, principal elect-
ed officials of general purpose local
governments acting through the Met-
ropolitan Planning Organization in ac-
cordance with part 450, subpart A of
this title, and;

(ii) In rural areas and urban areas
not within any urbanized area, prin-
cipal elected officials of general pur-
pose local governments.

(8) Substitute highway project means
any undertaking for highway construc-
tion, which may encompass phases of
work including preliminary engineer-
ing, right-of-way, and actual construc-
tion, individually or any combination
thereof, on any of the Federal-aid sys-
tems described in 23 U.S.C. 103 and
which is eligible for Federal financial
assistance under title 23, U.S.C. A sub-

available for inspection and copying as pre-
scribed in 49 CFR part 7, appendix D.

23 CFR Ch. | (4-1-01 Edition)

stitute highway project may include
the construction of exclusive or pref-
erential bus lanes, high occupancy ve-
hicle lanes, highway traffic control de-
vices, bus passenger loading areas and
facilities (including shelters), and
fringe and corridor parking facilities to
serve bus and other public mass trans-
portation passengers. A substitute
highway project may also be a carpool
and vanpool project including but not
limited to, providing carpooling oppor-
tunities to the elderly and handi-
capped, systems for locating potential
riders and informing them of conven-
ient carpool opportunities, acquiring
vehicles appropriate for carpool use,
designating existing highway lanes as
preferential carpool highway lanes,
providing related traffic control de-
vices, and designating existing facili-
ties for use as preferential parking for
carpools.

(9) Substitute nonhighway public mass
transit project means any undertaking
to develop or improve public mass
transit facilities or equipment. A
project in an urbanized area must be
included in and related to the transpor-
tation improvement program (TIP) re-
quired under 23 CFR part 450, subpart
B. The TIP in urbanized areas and all
projects in nonurbanized areas must in-
clude either the construction of fixed
rail facilities, or the purchase of pas-
senger equipment, or both. Passenger
equipment includes buses, fixed rail
rolling stock, and other transportation
equipment for passenger use.

(10) Under construction or under con-
tract for construction means funds for
physical construction have been obli-
gated (for highway projects) or have
been included in an approved grant (for
transit projects) which would commit
the final development of the ultimate
project in both length and scope. When
projects do not involve physical con-
struction, under construction or under
contract for construction means the obli-
gation of funds (for highway projects)
or grant approval (for transit projects)
has occurred.

[45 FR 69396, Oct. 20, 1980, as amended at 51
FR 39748, Oct. 31, 1986]

Subparts B-C [Reserved]
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Subpart D—Withdrawal of Inter-
state Segments and Substi-
tution of Public Mass Transit or
Highway Projects or Both

SOURCE: 456 FR 69397, Oct. 20, 1980, unless
otherwise noted.

§476.300 Purpose.

The purpose of the regulations in this
subpart is to prescribe policies and pro-
cedures for implementation of 23 U.S.C.
103(e)(4), which permits the withdrawal
of Interstate System segments and the
substitution of public mass transit or
highway projects or both.

§476.302

(a) Except as provided in paragraph
(b) of this section, this subpart applies
to an Interstate segment at any stage
of development if:

(1) The segment is within an urban-
ized area; or

(2) The segment passes through and
connects urbanized areas within a
State.

(b) The regulations in this subpart
shall not apply to:

(1) A segment removed from the
Interstate System prior to August 13,
1973;

(2) A segment added to the Interstate
System after May b5, 1976, under the
provisions of 23 U.S.C. 103(e)(2);

(3) Interstate segments designated
under 23 U.S.C. 139;

(4) A toll bridge, tunnel, or approach
thereto for which funds were advanced
in accordance with 23 U.S.C. 124(b); or

(5) After September 30, 1979, an Inter-
state segment open to traffic before the
date of the proposed withdrawal. If
only a portion of an Interstate segment
(between logical termini) is open to
traffic the regulations of this subpart
are applicable to the portion not open
to traffic. The open to traffic portion
will be removed from the Interstate
System under 23 U.S.C. 103(f).

(6) Any segment added to the Inter-
state System by specific legislation un-
less a comparable statute permitting
its withdrawal is enacted.

(7T) A segment added to the Interstate
System after August 13, 1973, under the
provisions of 23 U.S.C. 103(e)(1).

Applicability.

§476.304

(c) Withdrawal requests may not be
approved under this subpart after Sep-
tember 30, 1983, unless the route seg-
ment was under a court injunction pro-
hibiting its construction as of Novem-
ber 6, 1978. For segments under such in-
junction, withdrawal requests may not
be approved under this subpart after
September 30, 1986. However, as indi-
cated in §476.310(g), the September 30,
1986, substitute project construction
time limitation remains applicable to
these segments.

[45 FR 69397, Oct. 20, 1980, as amended at 46
FR 45603, Sept. 14, 1981]

§476.304 Withdrawal request.

(a) A request to withdraw an Inter-
state segment within a State under
this subpart shall be submitted jointly
by the Governor and local governments
concerned. For those segments within
urbanized areas, the concurrence of re-
sponsible local officials is also re-
quired. The withdrawal request shall be
submitted to the Federal Highway
Admininstrator and the Urban Mass
Transportation Administrator, through
the Federal Highway Administrator.

(b) Joint submittal may be accom-
plished by a single request prepared by
the Governor and concurred in by the
local governments concerned. This may
also be accomplished by a request by
the Governor with separate concur-
rence documentation by the local gov-
ernments concerned. In either case, for
those segments within urbanized areas,
the concurrence of responsible local of-
ficials is also required. While unani-
mous local action is not required, the
withdrawal request is expected to have
substantial support.

(c) The request for withdrawal shall
include the following:

(1) A statement that the request is
filed pursuant to 23 U.S.C. 103(e)(4).

(2) Reasons why the segment is not
essential to the completion of a unified
and connected Interstate System.

(3) A detailed statement of mileage
and cost of the segment to be with-
drawn as included in the latest Inter-
state cost estimate approved by Con-
gress.

(4) An assurance that a toll road will
not be constructed in the traffic cor-
ridor which would be served by the seg-
ment.
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§476.306 Withdrawal approval.

(a) The Federal Highway Adminis-
trator and the Urban Mass Transpor-
tation Administrator may approve the
withdrawal of an Interstate segment
under the provisions of this subpart
after considering the impact of the
withdrawal on national defense needs
if:

(1) The requirements of §476.304 are
met; and

(2) The Federal Highway Adminis-
trator determines that the segment is
not essential to completion of a unified
and connected Interstate System.

(b) When the withdrawal of an Inter-
state segment is approved under para-
graph (a) of this section, an amount
equal to the Federal share of the cost
to complete the withdrawn segment as
shown in the latest Interstate System
cost estimate approved by Congress is
authorized for substitute projects. The
amount authorized will be increased or
decreased, as determined by the Fed-
eral Highway Administrator, based on
changes in construction costs of the
withdrawn route occurring between the
base cost year of the latest cost esti-
mate approved by Congress which in-
cluded the costs of the withdrawn
route and the date of approval of each
substitute project. The changes in con-
struction costs will be computed on the
basis of the Composite Index shown in
the quarterly publication ‘Price
Trends for Federal- Aid Highway Con-
struction.””! For purposes of cost ad-
justments, the Composite Index for the
calendar quarter within which the ap-
proval of the substitute project occurs
will be used in computing the change
in construction costs.

(c) Authorizations of funds made
available by the withdrawal of an
Interstate route under 23 TU.S.C.
103(e)(4) shall remain available until
expended within the limitations de-
scribed in §476.310 (f) and (g).

(d) Effective as of date of approval of
the withdrawal of an Interstate seg-
ment, the unobligated apportionments
for the Interstate System of the State
receiving the approval will be reduced

1Published by FHWA, Interstate Reports
Branch, and available for inspection and
copying as prescribed in 49 CFR part 7, ap-
pendix D.
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in the proportion that the Federal
share of the cost of the withdrawn seg-
ment bears to the Federal share of the
total cost of all Interstate routes in
the State as reported in the latest
Interstate System cost estimate ap-
proved by Congress.

(e) Mileage withdrawn under the pro-
visions of this subpart may not be re-
designated in any State under any pro-
vision of title 23 U.S.C.

(f) The payback of Federal-aid Inter-
state funds expended on a segment
withdrawn under this subpart shall be
governed by 23 CFR part 480, Use and
Disposition of Property Acquired by
States for Modified or Terminated
Highway Projects.

(g) Segments withdrawn under the
provisions of this subpart may not be
redesignated under the provisions of 23
U.S.C. 139.

§476.308 Concept approval for sub-
stitute projects.

(a) A concept program which identi-
fies the proposed substitute projects to
be approved in concept and which, as a
minimum, accounts for all unobligated
funding made available by this subpart
must be submitted as soon as prac-
ticable after the effective date of this
subpart or after a withdrawal is for-
mally approved.

(1) The substitute project concepts
included in the program must be se-
lected in a manner consistent with the
procedures provided in §476.310(b) and
(c).

(2) The concept program submission
must contain:

(i) A proposed split, if any, of Inter-
state withdrawal authorizations be-
tween transit and highway projects;

(ii) A concept description (e.g., type
of work, termini, length, estimated
cost, number and type of vehicles, size
and type of facility, identification of
major transportation investment, etc.)
of the proposed transit and/or highway
projects for which concept approval is
requested; and

(iii) A summary of the anticipated
level of overall funding needs by indi-
vidual fiscal year, as estimated on a
general transit and/or highway basis.

(3) The concept program shall be en-
dorsed by the Governor and the respon-
sible local officials.
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(4) The concept program should be
submitted by the Governor to the Fed-
eral Highway Administrator and the
Urban Mass Transportation Adminis-
trator, through the Federal Highway
Administrator.

(b) Approval of substitute project
concepts must be given jointly by the
Federal Highway Administrator and
the Urban Mass Transportation Admin-
istrator by September 30, 1983. This
time limitation does not apply to seg-
ments which were under court injunc-
tion prohibiting construction as of No-
vember 6, 1978.

(1) Adjustments and refinements to
the previously approved project con-
cepts may be permitted after Sep-
tember 30, 1983.

(2) Approval of the project concepts
does not commit funding under this
subpart nor does such approval con-
stitute an obligation on the State or
local governments to fully implement
the project concepts. Approval of a
project concept is processed as a cat-
egorical exclusion under 23 CFR part
771,

§476.310 Proposals for substitute pub-
lic mass transit and highway
projects.

(a) The proposed substitute projects
must serve the urbanized area or con-
necting nonurbanized area corridor, or
both, from which the Interstate seg-
ment was withdrawn.

(b) Substitute projects in or serving
urbanized areas shall be based on an
urban transportation planning process
in accordance with 23 CFR part 450,
subpart A (and policies and regulations
pertaining thereto), and shall be se-
lected by the responsible local officials
of the urbanized area in accordance
with 23 CFR part 450, subpart B. Sub-
stitute projects located outside but
serving the urbanized area shall also
have the concurrence of the responsible
local officials of the jurisdiction in
which the project is located.

(c) Substitute projects in or serving
the nonurbanized area corridor shall be
selected by the responsible local offi-
cials of the nonurbanized area corridor.
Substitute projects located outside but
serving the nonurbanized area corridor
shall also have the concurrence of the

§476.312

responsible local officials of the juris-
diction in which the project is located.

(d) Applications for substitute non-
highway public mass transit projects
shall be developed either by the prin-
cipal elected officials of general pur-
pose local units of government in con-
sultation with local transit officials or
by local transit officials. Substitute
highway projects shall be developed in
accordance with the policies and proce-
dures established for the Federal-aid
highway system of which they will be a
part. Substitute highway projects need
not appear in the statewide Federal-aid
program described in 23 CFR part 630,
subpart A.

(e) Applications for substitute non-
highway public mass transit projects
are submitted to the Urban Mass
Transportation Administrator by the
Governor. Requests for authorization
to proceed with substitute highway
projects are submitted to the Federal
Highway Administrator by the Gov-
ernor.

(f) After September 30, 1983, only ap-
plications for those substitute projects
which have previously received concept
approval under §476.308 should be sub-
mitted.

(g) Substitute projects (for which suf-
ficient funds are available) must be
under construction or under contract
for construction by September 30, 1986.
This time limitation is applicable to
all substitute projects, including those
related to Interstate segments which
were under court injunction prohib-
iting construction on November 6, 1978.
Approval for substitute projects not
meeting this requirement will be with-
drawn or not issued, and no funds will
be appropriated or authorized for these
projects.

[45 FR 69397, Oct. 20, 1980, as amended at 51
FR 39748, Oct. 31, 1986]

§476.312 Combined proposal.

A proposal for one or more substitute
projects may be combined with
projects utilizing other Federal funds
available including, but not limited to,
financial assistance available under ei-
ther the Urban Mass Transportation
Act of 1964, as amended, or 23 U.S.C.
104. Only the funds available from a
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withdrawal under this subpart are con-
strained by the limiting amount de-
scribed in §476.306(b).

§476.314 Administrator’s review and
approval of substitute projects.

(a) The Urban Mass Transportation
Administrator shall review substitute
nonhighway  public mass transit
projects and the Federal Highway Ad-
ministrator shall review substitute
highway projects to determine that the
projects meet the following require-
ments.

(1) The proposed projects serve the
urbanized area or connecting non-
urbanized area corridor or both from
which the Interstate segment was
withdrawn.

(2) The Federal share of the costs of
the proposed projects which is to be
provided under this subpart by virtue
of the withdrawal of an Interstate seg-
ment does not exceed the Federal share
of the cost of the withdrawn segment,
as determined in §476.306(b).

(b) Approval of substitute projects
can be given only to the extent that
authority to obligate the funds is
available.

(c) For substitute nonhighway public
mass transit projects, the approval of
the plans, specifications, and estimates
of a project, or any phase thereof, shall

23 CFR Ch. | (4-1-01 Edition)

be deemed to occur on the date the
Urban Mass Transportation Adminis-
trator approved the substitute project
or phase thereof in accordance with the
policies and procedures established for
the UMTA section 3 capital grant pro-
gram.

(d) Substitute highway projects will
be approved by the Federal Highway
Administrator in accordance with poli-
cies and procedures established for the
Federal-aid highway program.

(e) Approval of a substitute project
or phase thereof obligates the United
States to pay its proportional share of
the cost of the project or phase thereof
out of the general funds in the Treas-
ury.

(f) The Federal share for substitute
projects approved after November 6,
1978, shall not exceed 85 percentum,
notwithstanding the Federal share for
nonhighway public mass transit
projects established under the Urban
Mass Transportation Act of 1964, as
amended, and highway projects under
title 23 U.S.C.

(g) The labor protective provisions of
section 3(e)(4) of the UMT Act of 1964,
as amended, (49 U.S.C. section
1602(e)(4)) are applicable to nonhighway
public mass transit projects funded
under the provisions of this subpart.
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