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also received, pursuant to subpart C or
D of this part, a notice of proposed de-
barment or suspension based on the
same transaction(s) or conduct as the
limited denial of participation, as de-
termined by the debarring or sus-
pending official, the following rules
apply:

(1) During the 30 day period after the
respondent receives a proposed debar-
ment or suspension during which the
respondent may elect to contest the de-
barment under §24.314(a), or the sus-
pension under §24.412(a), all pro-
ceedings in the limited denial or par-
ticipation, including discovery, are
automatically stayed.

(2) If the respondent does not contest
the proposed debarment pursuant to
§24.313(a), or the suspension pursuant
to §24.412(a), the final imposition of the
debarment or suspension shall also
constitute a final decision with respect
to those parts of the limited denial of
participation based on the same trans-
action(s) or conduct as the debarment
or suspension, as determined by the de-
barring or suspending official.

(3) If the respondent does contest the
proposed debarment pursuant to
§24.313(a), or the suspension pursuant
to §24.412(a), then:

(i) Those parts of the limited denial
of participation based on the same
transaction(s) or conduct as the debar-
ment or suspension, as determined by
the debarring or suspending official,
and the debarment or suspension shall
be immediately consolidated before the
debarring or suspending official;

(ii) Jurisdiction of the hearing officer
under 24 CFR part 24, subpart G, to
hear those parts of the limited denial
of participation based on the same
transaction(s) or conduct as the debar-
ment or suspension, as determined by
the debarring or suspending official,
shall be divested, and the hearing offi-
cer responsible for hearing the limited
denial of participation shall transfer
the administrative record to the debar-
ring or suspending official; and

(iii) The debarring or suspending offi-
cial shall hear the entire consolidated
case under the procedures governing
debarments and suspensions, and shall
issue a final decision as to both the

§25.2

limited denial of participation and the
debarment or suspension.

[60 FR 33051, June 26, 1995, as amended at 65
FR 38707, June 21, 2000]

§24.714 Reporting of limited denial of
participation.

When a limited denial of participa-
tion has been made final, or the period
for requesting a conference pursuant to
§24.712 has expired without receipt of
such a request, the official imposing
the limited denial of participation
shall notify the Director of the Partici-
pation and Compliance Division in the
Office of Housing of the scope of the
limited denial of participation.

[60 FR 33051, June 26, 1995]
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§25.1 Scope of rules in this part.

The rules in this part are applicable
to the operation of the Mortgagee Re-
view Board and to proceedings arising
from administrative actions of the
Mortgagee Review Board.

§25.2 Establishment of Board.

The Mortgagee Review Board (the
Board) was established in the Federal
Housing Administration, which is in
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§25.3

the Office of the Assistant Secretary
for Housing—Federal Housing Commis-
sioner, by section 202(c)(1) of the Na-
tional Housing Act 12 U.S.C.
1708(c)(1)), as added by section 142 of
the Department of Housing and Urban
Development Reform Act of 1989 (Pub.
L. 101-235, approved December 15, 1989).
Except as limited by this part, the
Board shall exercise all of the func-
tions of the Secretary with respect to
administrative actions against mortga-
gees and lenders and such other func-
tions as are provided in this part. The
Board may, in its discretion, approve
the initiation of a suspension or debar-
ment action against a mortgagee or
lender by any Suspending or Debarring
Official under part 24 of this subtitle A.
The Board shall have all powers nec-
essary and incident to the performance
of these functions. The Board may re-
delegate its authority to review sub-
missions and conduct hearings under
§25.8. The Board may also redelegate
its authority to impose administrative
sanctions on the grounds specified in
§§25.9 (e), (h), and (u), and to take all
other nondiscretionary acts. With re-
spect to actions taken against Title I
lenders and loan correspondents, the
Board may redelegate its authority to
take administrative actions for failure
to remain in compliance with the re-
quirements for approval in 24 CFR
202.5(1), 202.5(n), 202.7(b)(4), 202.8(b)(1)
and 202.8(b)(3).

[60 FR 39237, Aug. 1, 1995, as amended at 62
FR 20081, Apr. 24, 1997]

§25.3 Definitions.

Adequate evidence. Information suffi-
cient to support the reasonable belief
that a particular act or omission has
occurred.

Board. The Mortgagee Review Board.

Hearing officer. An Administrative
Law Judge or Board of Contract Ap-
peals judge authorized by the Sec-
retary, or by the Secretary’s designee,
to issue findings of fact or other appro-
priate findings under §25.8(d)(2).

Hearing official. An official designated
by the Board to conduct hearings under
§25.8.

Lender. A financial institution as de-
fined in paragraphs (a) and (b) of the
definition of lender in §202.2 of this
title.

24 CFR Subtitle A (5-1-01 Edition)

Loan correspondent. A financial insti-
tution as defined in paragraph (c) of
the definition of lender in §202.2 of this
title.

Mortgagee. For purposes of the regu-
lations in this part, the term ‘‘mort-
gagee’’ includes:

(1) The original lender

under the mortgage, as that term is
defined at sections 201(a) and 207(a)(1)
of the National Housing Act (12 U.S.C.
1707(a), 1713(a)(1));

(2) A lender or loan correspondent as
defined in this section;

(3) A branch office or subsidiary of
the mortgagee, lender, or loan cor-
respondent; or

(4) Successors and assigns of the
mortgagee, lender, or loan cor-
respondent, as are approved by the
Commissioner.

Person. Any individual, corporation,
partnership, association, unit of gov-
ernment or legal entity, however orga-
nized.

Secretary. The Secretary of the De-
partment of Housing and Urban Devel-
opment or a person designated by the
Secretary.

[67 FR 31051, July 13, 1992; 57 FR 37085, Aug.
18, 1992, as amended at 60 FR 13835, Mar. 14,
1995; 60 FR 39237, Aug. 1, 1995; 61 FR 685, Jan.
9, 1996; 62 FR 20081, Apr. 24, 1997]

§25.4 Operation of the Mortgagee Re-
view Board.

(a) Members. The Board consists of
the following voting members: The As-
sistant Secretary for Housing—Federal
Housing Commissioner who serves as
chairperson; the General Counsel; the
President of the Government National
Mortgage Association (GNMA); the As-
sistant Secretary for Administration;
the Chief Financial Officer of the De-
partment; and, in cases involving viola-
tions of nondiscrimination require-
ments, the Assistant Secretary for Fair
Housing and Equal Opportunity; or
their designees.

(b) Advisors. The Inspector General or
his or her designee, and the Director of
the Office of Lender Activities and
Land Sales Registration (or such other
position as may be assigned such du-
ties), and such other persons as the
Board may appoint, shall serve as non-
voting advisors to the Board.
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