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SUBCHAPTER A—GENERAL PROVISIONS

PART 501—PURPOSE AND SCOPE
OF THIS CHAPTER

Sec.
501.1 Purpose.
501.2 Scope.

AUTHORITY: 25 U.S.C. 2706, 2710.

SOURCE: 58 FR 5810, Jan. 22, 1993, unless
otherwise noted.

§ 501.1 Purpose.
This chapter implements the Indian

Gaming Regulatory Act (Pub. L. 100–
497, 102 Stat. 2467).

§ 501.2 Scope.
(a) Tribes and other operators of

class II and class III gaming operations
on Indian lands shall conduct gaming
operations according to the require-
ments of the Indian Gaming Regu-
latory Act, the regulations of this
chapter, tribal law and, where applica-
ble, the requirements of a compact or
procedures prescribed by the Secretary
under 25 U.S.C. 2710(d).

(b) Class I gaming on Indian lands is
within the exclusive jurisdiction of the
Indian tribes and shall not be subject
to the provisions of the Indian Gaming
Regulatory Act or this chapter.

(c) Class II gaming on Indian lands
shall continue to be within the juris-
diction of an Indian tribe, but shall be
subject to the provisions of the Indian
Gaming Regulatory Act and this chap-
ter.

(d) Nothing in the Indian Gaming
Regulatory Act or this chapter shall
impair the right of an Indian tribe to
regulate class III gaming on its Indian
lands concurrently with a State, except
to the extent that such regulation is
inconsistent with, or less stringent
than, the State laws and regulations
made applicable by a Tribal-State com-
pact that is entered into by an Indian
tribe under the Indian Gaming Regu-
latory Act and that is in effect.

PART 502—DEFINITIONS OF THIS
CHAPTER

Sec.
502.1 Chairman.

502.2 Class I gaming.
502.3 Class II gaming.
502.4 Class III gaming.
502.5 Collateral agreement.
502.6 Commission.
502.7 Electronic, computer or other

technologic aid.
502.8 Electronic or electromechanical fac-

simile.
502.9 Game similar to bingo.
502.10 Gaming operation.
502.11 House banking game.
502.12 Indian lands.
502.13 Indian tribe.
502.14 Key employee.
502.15 Management contract.
502.16 Net revenues.
502.17 Person having a direct or indirect fi-

nancial interest in a management con-
tract.

502.18 Person having management responsi-
bility for a management contract.

502.19 Primary management official.
502.20 Secretary.
502.21 Tribal-State compact.

AUTHORITY: 25 U.S.C. 2701 et seq.

SOURCE: 57 FR 12392, Apr. 9, 1992, unless
otherwise noted.

§ 502.1 Chairman.
Chairman means the Chairman of the

National Indian Gaming Commission
or his or her designee.

§ 502.2 Class I gaming.
Class I gaming means:
(a) Social games played solely for

prizes of minimal value; or
(b) Traditional forms of Indian gam-

ing when played by individuals in con-
nection with tribal ceremonies or cele-
brations.

§ 502.3 Class II gaming.
Class II gaming means:
(a) Bingo or lotto (whether or not

electronic, computer, or other
technologic aids are used) when play-
ers:

(1) Play for prizes with cards bearing
numbers or other designations;

(2) Cover numbers or designations
when object, similarly numbered or
designated, are drawn or electronically
determined; and

(3) Win the game by being the first
person to cover a designated pattern on
such cards;
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(b) If played in the same location as
bingo or lotto, pull-tabs, punch boards,
tip jars, instant bingo, and other games
similar to bingo;

(c) Nonbanking card games that:
(1) State law explicitly authorizes, or

does not explicitly prohibit, and are
played legally anywhere in the state;
and

(2) Players play in conformity with
state laws and regulations concerning
hours, periods of operation, and limita-
tions on wagers and pot sizes;

(d) Card games played in the states of
Michigan, North Dakota, South Da-
kota, or Washington if:

(1) An Indian tribe actually operates
the same card games as played on or
before May 1, 1988, as determined by
the Chairman; and

(2) The pot and wager limits remain
the same as on or before May 1, 1988, as
determined by the Chariman;

(e) Individually owned class II gam-
ing operations—

(1) That were operating on September
1, 1986;

(2) That meet the requirements of 25
U.S.C. 2710(b)(4)(B);

(3) Where the nature and scope of the
game remains as it was on October 17,
1988; and

(4) Where the ownership interest or
interests are the same as on October 17,
1988.

§ 502.4 Class III gaming.

Class III gaming means all forms of
gaming that are not class I gaming or
class II gaming, including but not lim-
ited to:

(a) Any house banking game, includ-
ing but not limited to—

(1) Card games such as baccarat, che-
min de fer, blackjack (21), and pai gow
(if played as house banking games);

(2) Casino games such as roulette,
craps, and keno;

(b) Any slot machines as defined in 15
U.S.C. 1171(a)(1) and electronic or
electromechanical facsimiles of any
game of chance;

(c) Any sports betting and pari-
mutuel wagering including but not lim-
ited to wagering on horse racing, dog
racing or jai alai; or

(d) Lotteries.

§ 502.5 Collateral agreement.

Collateral agreement means any con-
tract, whether or not in writing, that is
related, either directly or indirectly, to
a management contract, or to any
rights, duties or obligations created be-
tween a tribe (or any of its members,
entities, or organizations) and a man-
agement contractor or subcontractor
(or any person or entity related to a
management contractor or subcon-
tractor).

§ 502.6 Commission.

Commission means the National In-
dian Gaming Commission.

§ 502.7 Electronic, computer or other
technologic aid.

Electronic, computer or other
technologic aid means a device such as a
computer, telephone, cable, television,
satellite or bingo blower and that when
used—

(a) Is not a game of chance but mere-
ly assists a player or the playing of a
game;

(b) Is readily distinguishable from
the playing of a game of chance on an
electronic or electromechanical fac-
simile; and

(c) Is operated according to applica-
ble Federal communications law.

§ 502.8 Electronic or
electromechanical facsimile.

Electronic or electromechanical fac-
simile means any gambling device as de-
fined in 15 U.S.C. 1171(a) (2) or (3).

§ 502.9 Game similar to bingo.

Game similar to bingo means any game
that meets the requirements for bingo
under § 502.3(a) of this part and that is
not a house banking game under § 502.11
of this part.

§ 502.10 Gaming operation.

Gaming operation means each eco-
nomic entity that is licensed by a
tribe, operates the games, receives the
revenues, issues the prizes, and pays
the expenses. A gaming operation may
be operated by a tribe directly; by a
management contractor; or, under cer-
tain conditions, by another person or
other entity.
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§ 502.11 House banking game.
House banking game means any game

of chance that is played with the house
as a participant in the game, where the
house takes on all players, collects
from all losers, and pays all winners,
and the house can win.

§ 502.12 Indian lands.
Indian lands means:
(a) Land within the limits of an In-

dian reservation; or
(b) Land over which an Indian tribe

exercises governmental power and that
is either—

(1) Held in trust by the United States
for the benefit of any Indian tribe or
individual; or

(2) Held by an Indian tribe or indi-
vidual subject to restriction by the
United States against alienation.

§ 502.13 Indian tribe.
Indian tribe means any Indian tribe,

band, nation, or other organized group
or community of Indians that the Sec-
retary recognizes as—

(a) Eligible for the special programs
and services provided by the United
States to Indians because of their sta-
tus as Indians; and

(b) Having powers of self-government.

§ 502.14 Key employee.
Key employee means:
(a) A person who performs one or

more of the following functions:
(1) Bingo caller;
(2) Counting room supervisor;
(3) Chief of security;
(4) Custodian of gaming supplies or

cash;
(5) Floor manager;
(6) Pit boss;
(7) Dealer;
(8) Croupier;
(9) Approver of credit; or
(10) Custodian of gambling devices in-

cluding persons with access to cash and
accounting records within such de-
vices;

(b) If not otherwise included, any
other person whose total cash com-
pensation is in excess of $50,000 per
year; or,

(c) If not otherwise included, the four
most highly compensated persons in
the gaming operation.

§ 502.15 Management contract.

Management contract means any con-
tract, subcontract, or collateral agree-
ment between an Indian tribe and a
contractor or between a contractor and
a subcontractor if such contract or
agreement provides for the manage-
ment of all or part of a gaming oper-
ation.

§ 502.16 Net revenues.

Net revenues means gross gaming rev-
enues of an Indian gaming operation
less—

(a) Amounts paid out as, or paid for,
prizes; and

(b) Total gaming-related operating
expenses, excluding management fees.

§ 502.17 Person having a direct or indi-
rect financial interest in a manage-
ment contract.

Person having a direct or indirect fi-
nancial interest in a management contract
means:

(a) When a person is a party to a
management contract, any person hav-
ing a direct financial interest in such
management contract;

(b) When a trust is a party to a man-
agement contract, any beneficiary or
trustee;

(c) When a partnership is a party to a
management contract, any partner;

(d) When a corporation is a party to
a management contract, any person
who is a director or who holds at least
10% of the issued and outstanding
stock alone or in combination with an-
other stockholder who is a spouse, par-
ent, child or sibling; or

(e) When an entity other than a nat-
ural person has an interest in a trust,
partnership or corporation that has an
interest in a management contract, all
parties of that entity are deemed to be
persons having a direct financial inter-
est in a management contract.

§ 502.18 Person having management
responsibility for a management
contract.

Person having management responsi-
bility for a management contract means
the person designated by the manage-
ment contract as having management
responsibility for the gaming oper-
ation, or a portion thereof.
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§ 502.19 Primary management official.

Primary management official means:
(a) The person having management

responsibility for a management con-
tract;

(b) Any person who has authority:
(1) To hire and fire employees; or
(2) To set up working policy for the

gaming operation; or
(c) The chief financial officer or

other person who has financial man-
agement responsibility.

§ 502.20 Secretary.

Secretary means the Secretary of the
Interior.

§ 502.21 Tribal-State compact.

Tribal-State compact means an agree-
ment between a tribe and a state about
class III gaming under 25 U.S.C. 2710(d).

PART 503—COMMISSION INFOR-
MATION COLLECTION REQUIRE-
MENTS UNDER THE PAPERWORK
REDUCTION ACT: OMB CONTROL
NUMBERS AND EXPIRATION
DATES

Sec.
503.1 Purpose of this part.
503.2 Display of control numbers and expira-

tion dates.

AUTHORITY: 44 U.S.C. 3501 et seq.

SOURCE: 58 FR 16495, Mar. 29, 1993, unless
otherwise noted.

§ 503.1 Purpose of this part.
This part displays the control num-

bers and expiration dates assigned to
information collection requirements of
the National Indian Gaming Commis-
sion (NIGC, or the Commission) as-
signed by the Director of the Office of
Management and Budget (OMB) pursu-
ant to the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq.

§ 503.2 Display of control numbers and
expiration dates.

Part or section number of title 25 CFR

Currently as-
signed OMB
control num-

bers

Expiration date

§ 514.1 (submission of fee reports) ................................................................. 3141–0007 6/30/94
§ 515.3 (request for access to records) ........................................................... 3141–0002 10/31/95
§ 515.5 (request for amendment to records) ................................................... 3141–0002 10/31/95
§ 515.7 (appeals) ............................................................................................. 3141–0002 10/31/95
Part 519 (designation of agent for service) ..................................................... 3141–0003 10/31/95
§ 522.2 (submission and approval of new ordinances) ................................... 3141–0003 10/31/95
§ 522.3 (amendment) ....................................................................................... 3141–0003 10/31/95
§ 522.12 (revocation of class III gaming) ........................................................ 3141–0003 10/31/95
§ 523.2 (submission and approval of existing ordinances) ............................. 3141–0003 10/31/95
§ 523.4 (amendment) ....................................................................................... 3141–0003 10/31/95
Part 524 (appeals) ........................................................................................... 3141–0003 10/31/95
§ 533.3 (approval of management contracts) .................................................. 3141–0004 10/31/95
§ 533.5 (modifications) ..................................................................................... 3141–0004 10/31/95
§ 535.1 (post-approval procedures) ................................................................. 3141–0004 10/31/95
Part 537 (background investigations) .............................................................. 3141–0004 10/31/95
Part 539 (appeals) ........................................................................................... 3141–0004 10/31/95
§ 556.4 (background investigations for class II gaming) ................................. 3141–0003 10/31/95
§ 556.5 (background investigations) ................................................................ 3141–0003 10/31/95
Part 558 (gaming licenses) .............................................................................. 3141–0003 10/31/95
§ 571.7 (maintenance of records) .................................................................... 3141–0001 7/31/95
§ 571.12 (audits) .............................................................................................. 3141–0001 7/31/95
§ 571.13 (audits) .............................................................................................. 3141–0001 7/31/95
§ 571.14 (audit reconciliation) .......................................................................... 3141–0001 7/31/95
§ 575.5 (information to Chairman) ................................................................... 3141–0001 7/31/95
§ 575.6 (penalty reduction) .............................................................................. 3141–0001 7/31/95
§ 577.3 (notice of appeal) ................................................................................ 3141–0001 7/31/95
§ 577.8 (confidentiality) .................................................................................... 3141–0001 7/31/95
§ 577.12 (intervention) ..................................................................................... 3141–0001 7/31/95
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Part or section number of title 25 CFR

Currently as-
signed OMB
control num-

bers

Expiration date

§ 577.14 (objections) ........................................................................................ 3141–0001 7/31/95

PARTS 504–513 [RESERVED]

PART 514—FEES

AUTHORITY: 25 U.S.C. 2706, 2708, 2710, 2717,
2717a.

§ 514.1 Annual fees.
(a) Each gaming operation under the

jurisdiction of the Commission shall
pay to the Commission annual fees as
established by the Commission. The
Commission, by a vote of not less than
two of its members, shall adopt the
rates of fees to be paid.

(1) The Commission shall adopt pre-
liminary rates for each calendar year
during the first quarter of that year (or
as soon thereafter as possible), and, if
considered necessary, shall modify
those rates during the second and third
quarters of the calendar year.

(2) The Commission shall adopt final
rates of fees for each calendar year dur-
ing the fourth quarter of that year.

(3) The Commission shall publish the
rates of fees in a notice in the FEDERAL
REGISTER.

(4) The rates of fees imposed shall
be—

(i) No more than 2.5 percent of the
first $1,500,000 (1st tier), and

(ii) No more than 5 percent of
amounts in excess of the first $1,500,000
(2nd tier) of the assessable gross reve-
nues from each gaming operation sub-
ject to the jurisdiction of the Commis-
sion.

(5) If a tribe has a certificate of self-
regulation, the rate of fees imposed
shall be no more than .25 percent of as-
sessable gross revenues from self-regu-
lated class II gaming operations.

(6) If a tribe is determined to be self-
regulated pursuant to the provisions of
25 U.S.C. 2717(a)(2)(C), no fees shall be
imposed.

(b) For purposes of computing fees,
assessable gross revenues for each gam-
ing operation are the annual total
amount of money wagered on class II

and III games, admission fees (includ-
ing table or card fees), less any
amounts paid out as prizes or paid for
prizes awarded, and less an allowance
for amortization of capital expendi-
tures for structures.

(1) Unless otherwise provided by the
regulations, generally accepted ac-
counting principles shall be used.

(2) The allowance for amortization of
capital expenditures for structures
shall not exceed 5% of the cost of
structures in use throughout the year
and 21⁄2% of the cost of structures in
use during only a part of the year.

(3) Example:
Gross gaming revenues:

Money wagered ......... ............ $1,000,000
Admission fees .......... 5,000

1,005,000
Less:

Prizes paid in cash .... $500,000
Cost of other prizes

awarded .................. 10,000 510,000

Gross gaming profit ............ 495,000
Less allowance for

amortization of.
capital expenditures

for structures:.
Capital expenditures

for structures made
in—
Prior years ............. 750,000
Current year ........... 50,000

800,000

Maximum allowance:
$750,000×.05 = ........... 37,500
50,000×.025 = ............ 1,250 38,750

Assessable gross reve-
nues ........................... ............ $456,250

(4) All class II and III revenues from
gaming operations are to be included.

(c) Each gaming operation subject to
the jurisdiction of the Commission and
not exempt from paying fees pursuant
to the self-regulation provisions shall
file with the Commission quarterly a
statement showing its assessable gross
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revenues for the previous calendar
year.

(1) These quarterly statements shall
show the amounts derived from each
type of game, the amounts deducted for
prizes, and the amounts deducted for
the amortization of structures;

(2) These quarterly statements shall
be filed no later than—March 31, June
30, September 30, and December 31, of
each calendar year the gaming oper-
ation is subject to the jurisdiction of
the Commission, beginning in Sep-
tember 1991. For calendar year 1998, the
quarterly statement for the first quar-
ter shall be filed no later than April 13,
1998. Any changes or adjustments to
the previous year’s assessable gross
revenue amounts from one quarter to
the next shall be explained.

(3) The quarterly statements shall
identify an individual or individuals to
be contacted should the Commission
need to communicate further with the
gaming operation. The telephone num-
bers of the individual(s) shall be in-
cluded.

(4) The quarterly statements shall be
transmitted to the Commission to ar-
rive no later than the due date.

(5) Each gaming operation shall de-
termine the amount of fees to be paid
and remit them with the statement re-
quired in paragraph (c) of this section.
The fees payable shall be computed
using—

(i) The most recent rates of fees
adopted by the Commission pursuant
to paragraph (a)(1) or (a)(2) of this sec-
tion,

(ii) The assessable gross revenues for
the previous calendar year as reported
pursuant to this paragraph, and

(iii) The amounts paid and credits re-
ceived during previous quarters.

(6) Each quarterly statement shall
include the computation of the fees
payable, showing all amounts used in
the calculations. The required calcula-
tions are as follows:

(i) Multiply the previous calendar
year’s 1st tier assessable gross reve-
nues by the rate for those revenues
adopted by the Commission.

(ii) Multiply the previous calendar
year’s 2nd tier assessable gross reve-
nues by the rate for those revenues
adopted by the Commission.

(iii) Add (total) the results (products)
obtained in paragraphs (c)(6) (i) and (ii)
of this section.

(iv) Multiply the total obtained in
paragraph (c)(6)(iii) of this section by
the fraction representing the quarter
for which the computation is being
made: 1st quarter—1⁄4; 2nd quarter—1⁄2
(2⁄4); 3rd quarter—3⁄4; and 4th quarter—1
(4⁄4). For the purpose of making these
computations in 1991 only, the third
calendar quarter is the first quarter
and the fourth calendar quarter is the
second quarter. There will be no third
or fourth quarter in 1991.

(v) Subtract the amounts already re-
mitted by the operation for the current
year and credits, if any, which are due
for any previous year’s overpayment
from the amount determined in para-
graph (c)(6)(iv) of this section.

(vi) The amount computed in para-
graph (c)(6)(v) of this section is the
amount to be remitted.

(7) Examples of fee computations fol-
low:

(i) Example 1: Where a filing is made for the
first quarter of the calendar year, the pre-
vious year’s assessable gross revenues are
$2,000,000, the fee rates adopted by the Com-
mission are 2% on the first $1,500,000 and 4%
on the remainder, and a credit of $2,000 is due
from the previous year, the amounts to be
used and the computations to be made are as
follows:

1st tier revenues—$1,500,000×2%= ..... $30,000
2nd tier revenues— 500,000×4%= ....... 20,000

Annual fees ................................... 50,000
Multiply for fraction of year—1⁄4 or .25

Fees for first quarter .................... 12,500
Deduct credit due ............................. 2,000

Amount to be remitted ................. $10,500

(ii) Example 2: Where a filing is being made
for the third quarter, the previous year’s as-
sessable gross revenues are $5,000,000, the fee
rates adopted by the Commission are 1% on
the first $1,500,000 and 1.5% on the remainder,
and $35,000 has already been remitted, the
amounts to be used and the computations to
be made are as follows:

1st tier revenues—$1,500,000×1%= ..... $15,000
2nd tier revenues—3,500,000×1.5%= ... 52,500

Annual fees ................................... 67,500
Multiply for fraction of year—3⁄4 or .75

Fees for first three quarters ......... 50,625
Deduct amounts already remitted ... 1 35.000
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Amount to be remitted ................. $15,625

1 This amount may be other than $33,750
($67,500×.50) because the assessable gross revenues
may have been adjusted, the fee rate may have
changed, a credit for the previous year’s overpay-
ment may have been received, or a clerical error
may have been discovered.

(iii) Example 3: Where a filing is being made
for the third quarter of 1991, the previous
year’s assessable gross revenues are
$5,000,000, the fee rates adopted by the Com-
mission are 1% on the first $1,500,000 and 1%
on the remainder, and nothing has already
been remitted, the amounts to be used and
the computations to be made are as follows:

1st tier revenues—$1,500,000 x 1%= ... $15,000
2nd tier revenues—3,500,000 x 1%= .... 35,000

Annual fees ............................. 50,000
Multiply for fraction of year—1/4 or .25

Fees for first quarter .............. 12,500
Deduct amounts already remitted ... -0-

Amount to be remitted ........... $12,500

(8) Quarterly statements, remit-
tances and communications about fees
shall be transmitted to the Commis-
sion at the following address: Office of
Finance, National Indian Gaming Com-
mission, 1441 L Street, N.W., Suite 9100,
Washington, DC 20005. Checks should
be made payable to the National Indian
Gaming Commission (do not remit
cash).

(9) The Commission may assess a
penalty for failure to file timely a
quarterly statement.

(10) Interest shall be assessed at rates
established from time to time by the
Secretary of the Treasury on amounts
remaining unpaid after their due date
(31 U.S.C. 3717).

(d) The total amount of all fees im-
posed during any fiscal year shall not
exceed $8,000,000. The Commission shall
credit pro-rata any fees collected in ex-
cess of this amount against amounts
otherwise due at the end of the quarter
following the quarter during which the
Commission makes such determina-
tion.

(1) The Commission will notify each
gaming operation as to the amount of
overpayment, if any, and therefore the
amount of credit to be taken against
the next quarterly payment otherwise
due.

(2) The notification required in para-
graph (d)(1) of this section shall be

made in writing addressed to the gam-
ing operation.

(e) Failure to pay fees, any applicable
penalties, and interest related thereto
may be grounds for:

(1) Closure, or
(2) Disapproving or revoking the ap-

proval of the Chairman of any license,
ordinance, or resolution required under
this Act for the operation of gaming.

(f) To the extent that revenue derived
from fees imposed under the schedule
established under this paragraph are
not expended or committed at the close
of any fiscal year, such funds shall re-
main available until expended (Pub. L.
101–121; 103 Stat. 718; 25 U.S.C. 2717a) to
defray the costs of operations of the
Commission.

[56 FR 40709, Aug. 15, 1991; 56 FR 57373, Nov.
8, 1991, as amended at 63 FR 12316, Mar. 12,
1998]

PART 515—PRIVACY ACT
PROCEDURES

Sec.
515.1 Purpose and scope.
515.2 Definitions.
515.3 Identification of individuals making

requests.
515.4 Procedures for requests and disclo-

sures.
515.5 Request for amendment to record.
515.6 Review of request for amendment of

record by the Records Manager.
515.7 Appeal to the Commission of initial

adverse agency determination on access
or amendment to records.

515.8 Disclosure of record to a person other
than the individual to whom it pertains.

515.9 Fees.
515.10 Penalties.
515.11 General exemptions. [Reserved]
515.12 Specific exemptions.

AUTHORITY: 5 U.S.C. 552a.

SOURCE: 58 FR 5815, Jan. 22, 1993, unless
otherwise noted.

§ 515.1 Purpose and scope.
(a) The purpose of this part is to in-

form the public of records maintained
by the Commission about identifiable
individuals and to inform those indi-
viduals how they may gain access to
and amend records concerning them-
selves.

(b) This part carries out the require-
ments of the Privacy Act of 1974 (Pub.
L. 93–579) codified at 5 U.S.C. 552a.
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(c) The regulation applies only to
records disclosed or requested under
the Privacy Act of 1974, and not to re-
quests for information made pursuant
to 5 U.S.C. 552, the Freedom of Infor-
mation Act.

§ 515.2 Definitions.

As defined in the Privacy Act of 1974
and for the purposes of this part, unless
otherwise required by the context, the
following terms shall have these mean-
ings:

(a) Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

(b) Maintain means maintain, collect,
use, or disseminate.

(c) Record means any item, collec-
tion, or grouping of information about
an individual that is maintained by the
Commission, including education, fi-
nancial transactions, medical history,
and criminal or employment history,
and that contains the individual’s
name, or the identifying number, sym-
bol, or other identifier assigned to the
individual, such as social security
number, finger or voice print, or a pho-
tograph.

(d) System of records means a group of
any records under the control of the
Commission from which information is
retrieved by the name of the individual
or by some identifying number, sym-
bol, or other identifier assigned to the
individual.

(e) Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose that is com-
patible with the purpose for which it
was collected.

§ 515.3 Identification of individuals
making requests.

(a) Any individual may request that
the Commission inform him or her
whether a particular record system
named by the individual contains a
record pertaining to him or her and the
contents of such record. Such requests
shall conform to the requirements of
§ 515.4 of this part. The request may be
made in person or in writing at the
NIGC, suite 250, 1850 M Street, NW.,
Washington, DC 20036–5803 during the
hours of 9 a.m. to 12 noon and 2 p.m. to
5 p.m. Monday through Friday.

(b)(1) Requests made in writing shall
include a statement, signed by the in-
dividual and either notarized or wit-
nessed by two persons (including wit-
nesses’ addresses). If the individual ap-
pears before a notary, the individual
shall submit adequate proof of identity
in the form of a driver’s license, birth
certificate, passport, or other identi-
fication acceptable to the notary. If
the statement is witnessed, it shall in-
clude a statement above the witnesses’
signatures that they personally know
the individual or that the individual
has submitted proof of his or her iden-
tity to their satisfaction. In any case
in which, because of the extreme sensi-
tivity of the record sought to be seen
or copied, the Commission determines
that the identification is not adequate,
it may request the individual to submit
additional proof of identity.

(2) If the request is made in person,
the requester shall submit proof of
identity similar to that described in
paragraph (b)(1) of this section, and
that is acceptable to the Commission.
The individual may have a person of
his or her own choosing accompany
him or her when the record is dis-
closed.

(c) Requests made by an agent, par-
ent, or guardian shall be in accordance
with the procedures described in para-
graph (b) of this section.

§ 515.4 Procedures for requests and
disclosures.

(a) Requests for a determination
under § 515.3(a) of this part shall be ac-
knowledged by the Commission within
ten (10) days (excluding Saturdays,
Sundays and Federal holidays) after
the date on which the Commission re-
ceives the request. If the Commission
is unable to locate the information re-
quested, it shall so notify the indi-
vidual within ten (10) days (excluding
Saturdays, Sundays and Federal holi-
days) after receipt of the request, Such
acknowledgement may request addi-
tional information to assist the Com-
mission in locating the record, or it
may advise the individual that no
record exists about that individual.

(b)(1) Upon submission of proof of
identity as required by § 515.3(b)(1) or
(2) of this part, the Commission shall
respond within ten (10) days (excluding
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Saturdays, Sundays and Federal holi-
days). The Commission shall decide
whether to make a record available to
the record subject and shall imme-
diately convey its determination to the
requester. If the individual asks to see
the record, the Commission may make
the record available at the location
where the record is maintained.

(2) The Commission shall furnish
each record requested by an individual
under this section in a form intelligible
to that individual.

(3) If the Commission denies access to
a record to an individual, that person
shall be advised of the reason for the
denial and of the appeal procedures
provided in § 515.7 of this part.

(4) Upon request, an individual shall
be provided access to the accounting of
disclosures from his or her record
under the same procedures as provided
above and in § 515.3 of this part.

§ 515.5 Request for amendment to
record.

(a) Any individual who has reviewed
a record pertaining to him or her that
was furnished under this part, may re-
quest that the Commission amend all
or any part of that record.

(b) Each individual requesting an
amendment shall send the request to
the Records Manager.

(c) Each request for an amendment of
a record shall contain the following in-
formation:

(1) The name of the individual re-
questing the amendment;

(2) The name of the system of records
in which the record sought to be
amended is maintained;

(3) The location of the system of
records from which the individual
record was obtained;

(4) A copy of the record sought to be
amended or a sufficiently detailed de-
scription of that record:

(5) A statement of the material in the
record that the individual desires to
amend;

(6) A statement of the basis for the
requested amendment, including any
material that the individual can fur-
nish to substantiate the reasons for the
amendment sought.

§ 515.6 Review of request for amend-
ment of record by the Records Man-
ager.

(a) The Records Manager shall, not
later than ten (10) days (excluding Sat-
urdays, Sundays and Federal holidays)
after the receipt of a request for an
amendment of a record under § 515.5 of
this part, acknowledge receipt of the
request and inform the individual
whether more information is required
before the amendment can be consid-
ered.

(b) If more information is not re-
quired, within ten (10) days after re-
ceipt of the request (excluding Satur-
days, Sundays and Federal holidays),
the Records Manager shall either make
the requested amendment or notify the
individual of the Commission’s refusal
to do so, including in the notification
the reasons for the refusal, and the ap-
peal procedures provided in § 515.7 of
this part.

(c) The Records Manager shall make
each requested amendment to a record
if such amendment will tend to negate
inaccurate, irrelevant, untimely, or in-
complete material in the record.

(d) The Records Manager shall inform
prior recipients of any amendment or
notation of dispute of such individual’s
record. The individual may request a
list of prior recipients if there exists an
accounting of the disclosures.

§ 515.7 Appeal to the Commission of
initial adverse agency determina-
tion on access or amendment to
records.

(a) Any individual whose request for
access or an amendment has been de-
nied in whole or in part, may appeal
the decision to the Commission no
later than one hundred eighty (180)
days after the adverse decision is ren-
dered.

(b) The appeal shall be in writing and
shall contain all of the following infor-
mation:

(1) The name of the individual mak-
ing the appeal;

(2) Identification of the record sought
to be amended;

(3) The record system in which such
record is contained;

(4) A short statement describing the
amendment sought; and
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(5) The name and location of the
agency official who initially denied the
amendment.

(c) Not later than thirty (30) days
(excluding Saturdays, Sundays and
Federal holidays) after the date on
which the Commission receives the ap-
peal, the Commission shall complete
its review of the appeal and make a
final decision thereon. For good cause
shown, however, the Commission may
extend such thirty (30) day period. If
the Commission extends the period, the
individual requesting the review shall
be promptly notified of the extension
and the anticipated date of a decision.

(d) After review of an appeal, the
Commission shall send a written notice
to the requester containing the fol-
lowing information:

(1) The decision and, if the denial is
upheld, the reasons for the decision;

(2) The right of the requester to file
with the Commission a concise state-
ment setting forth the reasons for his
or her disagreement with the Commis-
sion’s denial of access or amendment.
The Commission shall make this state-
ment available to any person to whom
the record is later disclosed, together
with a brief statement, if appropriate,
of the Commission’s reasons for deny-
ing requested access or amendment.
The Commission shall also send a copy
of the statement to prior recipients of
the individual’s record; and

(3) The right of the requester to insti-
tute a civil action in a Federal district
court for judicial review of the deci-
sion.

§ 515.8 Disclosure of record to a per-
son other than the individual to
whom it pertains.

(a) Any individual who desires to
have a record covered by this part dis-
closed to or mailed to another person
may designate such person and author-
ize such person to act as his or her
agent for that specific purpose. The au-
thorization shall be in writing, signed
by the individual, and notarized or wit-
nessed as provided in § 515.3 of this
part.

(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a
court of competent jurisdiction to be
incompetent, due to physical or mental

incapacity or age, may act on behalf of
that individual in any matter covered
by this section. A parent or guardian
who desires to act on behalf of such an
individual shall present suitable evi-
dence of parentage or guardianship, by
birth certificate, certified copy of
court order, or similar documents, and
proof of the individual’s identity in a
form that complies with § 515.3(b) of
this part.

(c) An individual to whom a record is
to be disclosed in person, pursuant to
this section, may have a person of his
or her own choosing accompany him or
her when the record is disclosed.

§ 515.9 Fees.
The Commission shall not charge an

individual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of reviewing the record, the
Commission shall not charge the indi-
vidual for the cost of making that
copy. Otherwise, the Commission may
charge a fee sufficient to cover the cost
of duplication.

§ 515.10 Penalties.
Any person who makes a false state-

ment in connection with any request
for a record, or an amendment thereto,
under this part, is subject to the pen-
alties prescribed in 18 U.S.C. 494 and
495.

§ 515.11 General exemptions. [Re-
served]

§ 515.12 Specific exemptions.
(a) The following system of records is

exempt from 5 U.S.C. 552a(c)(3), (d),
(e)(1) and (f):

Indian Gaming Individuals Records
System

(b) The exemptions under paragraph
(a) of this section apply only to the ex-
tent that information in this system is
subject to exemption under 5 U.S.C.
552a(k)(2). When compliance would not
appear to interfere with or adversely
affect the overall responsibilities of the
Commission with respect to licensing
of key employees and primary manage-
ment officials for employment in an In-
dian gaming operation, the applicable
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exemption may be waived by the Com-
mission.

(c) Exemptions from the particular
sections are justified for the following
reasons:

(1) From 5 U.S.C. 552a(c)(3), because
making available the accounting of
disclosures to an individual who is the
subject of a record could reveal inves-
tigative interest. This would permit
the individual to take measures to de-
stroy evidence, intimidate potential
witnesses, or flee the area to avoid the
investigation.

(2) From 5 U.S.C. 552a(d), (e)(1), and
(f) concerning individual access to
records, when such access could com-
promise classified information related
to national security, interfere with a
pending investigation or internal in-
quiry, constitute an unwarranted inva-
sion of privacy, reveal a sensitive in-
vestigative technique, or pose a poten-
tial threat to the Commission or its
employees or to law enforcement per-
sonnel. Additionally, access could re-
veal the identity of a source who pro-
vided information under an express
promise of confidentiality.

(3) From 5 U.S.C. 552a(d)(2), because
to require the Commission to amend
information thought to be incorrect,
irrelevant, or untimely, because of the
nature of the information collected and
the length of time it is maintained,
would create an impossible administra-
tive and investigative burden by con-
tinually forcing the Commission to re-
solve questions of accuracy, relevance,
timeliness, and completeness.

(4) From 5 U.S.C. 552a(e)(1) because:
(i) It is not always possible to deter-

mine relevance or necessity of specific
information in the early stages of an
investigation.

(ii) Relevance and necessity are mat-
ters of judgment and timing in that
what appears relevant and necessary
when collected may be deemed unnec-
essary later. Only after information is
assessed can its relevance and neces-
sity be established.

(iii) In any investigation the Com-
mission may receive information con-
cerning violations of law under the ju-
risdiction of another agency. In the in-
terest of effective law enforcement and
under 25 U.S.C. 2716(b), the information

could be relevant to an investigation
by the Commission.

(iv) In the interviewing of individuals
or obtaining evidence in other ways
during an investigation, the Commis-
sion could obtain information that
may or may not appear relevant at any
given time; however, the information
could be relevant to another investiga-
tion by the Commission.

PART 516—TESTIMONY OF COM-
MISSIONERS AND EMPLOYEES
AND FORMER COMMISSIONERS
AND FORMER EMPLOYEES RE-
SPECTING OFFICIAL DUTIES; RE-
SPONSE TO SUBPOENA

Sec.
516.1 What is the purpose of this part and to

whom does it apply?
516.2 When may a person to whom this part

applies give testimony, make a state-
ment or submit to interview?

516.3 When may a person to whom this part
applies produce records?

516.4 How are records certified or authenti-
cated?

AUTHORITY: 5 U.S.C. 301; 25 U.S.C. 2706; 25
U.S.C. 2716(a); 18 U.S.C. 1905.

SOURCE: 64 FR 54542, Oct. 7, 1999, unless
otherwise noted.

§ 516.1 What is the purpose of this part
and to whom does it apply?

(a) The purpose of this part is to pro-
mulgate regulations regarding the re-
lease of official National Indian Gam-
ing Commission information and provi-
sion of testimony by National Indian
Gaming Commission personnel with re-
spect to litigation or potential litiga-
tion and to prescribe conduct on the
part of National Indian Gaming Com-
mission personnel in response to a liti-
gation-related request or demand.

(b) This part applies to requests or
demands that are litigation-related or
otherwise arise out of judicial, admin-
istrative or other legal proceedings (in-
cluding subpoena, order or other de-
mand) for interview, testimony (in-
cluding by deposition) or other state-
ment, or for production of documents
relating to the business of the National
Indian Gaming Commission, whether
or not the National Indian Gaming
Commission or the United States is a
party to the litigation. It does not,

VerDate 11<MAY>2000 11:03 Apr 16, 2001 Jkt 194079 PO 00000 Frm 00801 Fmt 8010 Sfmt 8010 Y:\SGML\194079T.XXX pfrm02 PsN: 194079T



802

25 CFR Ch. III (4–1–01 Edition)§ 516.2

however, apply to document requests
covered by 25 CFR parts 515 and 517.

(c) To the extent the request or de-
mand seeks official information or doc-
uments, the provisions of this part are
applicable to Commissioners, employ-
ees, and former Commissioners and
former employees, of the National In-
dian Gaming Commission.

§ 516.2 When may a person to whom
this part applies give testimony,
make a statement or submit to
interview?

(a) No person to whom this part ap-
plies, except as authorized by the
Chairman or the General Counsel pur-
suant to this regulation, shall provide
testimony, make a statement or sub-
mit to interview.

(b) Whenever a subpoena com-
manding the giving of any testimony
has been lawfully served upon a person
to whom this part applies, such indi-
vidual shall, unless otherwise author-
ized by the Chairman or the General
Counsel, appear in response thereto
and respectfully decline to testify on
the grounds that it is prohibited by
this regulation.

(c) A person who desires testimony or
other statement from any person to
whom this part applies may make writ-
ten request therefor, verified by oath,
directed to the Chairman setting forth
his or her interest in the matter to be
disclosed and designating the use to
which such statement or testimony
will be put in the event of compliance
with such request: provided, that a
written request therefor by an official
of any federal, state or tribal entity,
acting in his or her official capacity
need not be verified by oath. If it is de-
termined by the Chairman or the Gen-
eral Counsel that such statement or
testimony will be in the public inter-
est, the request may be granted. Where
a request for a statement or testimony
is granted, one or more persons to
whom this part applies may be author-
ized or designated to appear and testify
or give a statement with respect there-
to.

§ 516.3 When may a person to whom
this part applies produce records?

(a) Any request for records of the Na-
tional Indian Gaming Commission
shall be handled pursuant to the proce-
dures established in 25 CFR parts 515
and 517 and shall comply with the rules
governing public disclosure as provided
in 25 CFR parts 515 and 517.

(b) Whenever a subpoena duces tecum
commanding the production of any
record has been lawfully served upon a
person to whom this part applies, such
person shall forward the subpoena to
the General Counsel. If commanded to
appear in response to any such sub-
poena, a person to whom this part ap-
plies shall respectfully decline to
produce the record on the ground that
production is prohibited by this part
and state that the production of the
record(s) of the National Indian Gam-
ing Commission is a matter to be de-
termined by the Chairman or the Gen-
eral Counsel.

§ 516.4 How are records certified or
authenticated?

(a) Upon request, the person having
custody and responsibility for mainte-
nance of records which are to be re-
leased under this part or 25 CFR parts
515 or 517 may certify the authenticity
of copies of records that are requested
to be provided in such format.

(b) A request for certified copies of
records or for authentication of copies
of records shall be sent to the National
Indian Gaming Commission, 1441 L
Street NW., Suite 9100, Washington, DC
20005, Attention: Freedom of Informa-
tion Act Officer.

PART 517—FREEDOM OF
INFORMATION ACT PROCEDURES

Sec.
517.1 Purpose and scope.
517.2 Definitions.
517.3 Requests for records.
517.4 Disclosure of requested records.
517.5 Confidential commercial information.
517.6 Response to requests for records.
517.7 Appeals.
517.8 Fees.

AUTHORITY: 5 U.S.C. 552.
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SOURCE: 58 FR 44448, Aug. 23, 1993, unless
otherwise noted.

§ 517.1 Purpose and scope.
This part contains the regulations of

the National Indian Gaming Commis-
sion implementing the Freedom of In-
formation Act (FOIA). These regula-
tions provide procedures by which
members of the public may obtain ac-
cess to records compiled, created, and
maintained by the Commission, along
with procedures the Commission must
follow in response to such requests for
records.

§ 517.2 Definitions.
(a) Commercial-use requester means re-

questers seeking information for a use
or purpose that furthers the commer-
cial, trade, or profit interests of the re-
quester or the person on whose behalf
the request is made. In determining
whether a requester properly belongs
in this category, the Commission shall
determine the use to which a requester
will put the documents requested.
Where the Commission has reasonable
cause to doubt the use to which a re-
quester will put the records sought, or
where that use is not clear from the re-
quest itself, the Commission shall seek
additional clarification before assign-
ing the request to a specific category.

(b) Confidential commercial information
means records provided to the govern-
ment by a submitter that arguably
contain material exempt from disclo-
sure under Exemption 4 of the FOIA,
because disclosure could reasonably be
expected to cause substantial competi-
tive harm.

(c) Direct costs means those expendi-
tures by the Commission actually in-
curred in searching for and duplicating
records to respond to a FOIA request.
Direct costs include the salary of the
employee or employees performing the
work (the basic rate of pay for the em-
ployee plus a percentage of that rate to
cover benefits) and the cost of oper-
ating duplicating machinery. Direct
costs do not include overhead expenses,
such as the cost of and heating or
lighting of the facility in which the
records are stored.

(d) Duplication refers to the process of
making a copy of a document nec-
essary to fulfill a FOIA request. Such

copies can take the form of, among
other things, paper copy, microform,
audio-visual materials, or machine-
readable documentation. The copies
provided shall be in a form that is rea-
sonably usable by requesters.

(e) Educational institution refers to a
preschool, a public or private elemen-
tary school, an institution of under-
graduate higher education, an institu-
tion of graduate higher education, an
institution of professional education,
and an institution of vocational edu-
cation, which operates a program of
scholarly research.

(f) Freedom of Information Act Officer
means the person designated by the
Chairman to administer the FOIA.

(g) Non-commercial scientific institution
refers to an institution that is not op-
erated on a ‘‘commercial’’ basis as that
term is used in § 517.2(a), commercial-
use requester, and which is operated
solely for the purpose of conducting
scientific research the results of which
are not intended to promote any par-
ticular product or industry.

(h) Representative of the news media
refers to any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term ‘‘news’’
means information that is about cur-
rent events or that would be of current
interest to the public.

(i) Requester means any person, in-
cluding an individual, Indian tribe,
partnership, corporation, association,
or public or private organization other
than a Federal agency, that requests
access to records in the possession of
the Commission.

(j) Review refers to the process of ex-
amining a record, in response to a
FOIA request, to determine whether
any portion of that record may be
withheld under one or more of the
FOIA Exemptions. It also includes
processing of any record for disclosure,
for example, redacting information
that is exempt from disclosure under
the FOIA. Review does not include time
spent resolving general legal or policy
issues regarding the use of FOIA Ex-
emptions.

(k) Search refers to the time spent
looking for material that is responsive
to a request, including page-by-page or
line-by-line identification of material
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within a document. The Commission
shall ensure that searches are con-
ducted in the most efficient and least
expensive manner reasonably possible.

(l) Submitter means any person or en-
tity who provides information directly
or indirectly to the Commission. The
term includes, but is not limited to,
corporations, Indian tribal govern-
ments, state governments and foreign
governments.

(m) Working day means a federal
workday that does not include Satur-
days, Sundays or federal holidays.

§ 517.3 Requests for records.
(a) Form of requests. Requests for

records made pursuant to the FOIA
may be in writing, specifically invoke
the Act, and be addressed to the FOIA
Officer, Suite 250, 1850 M St., NW.,
Washington, DC 20036–5803. Requests
may also be made in person at the
same address, where records will be
available for inspection on the prem-
ises. Requests for records shall describe
the records requested with enough
specificity to enable Commission em-
ployees to locate the information re-
quested with a reasonable amount of
effort. Requests shall also include a
statement of the maximum amount of
fees the requester is willing to pay to
obtain the requested information, or if
a waiver or reduction of fees seems ap-
propriate, the reasons for such waiver
or reduction.

(b) Types of records not available. The
FOIA does not require the Commission
to:

(1) Compile or create records solely
for the purpose of satisfying a request
for records;

(2) Provide records not yet in exist-
ence, even if such records may be ex-
pected to come into existence at some
future time; or

(3) Restore records destroyed or oth-
erwise disposed of, except that the
FOIA Officer must notify the requester
that the requested records have been
destroyed or disposed of.

§ 517.4 Disclosure of requested
records.

(a) The FOIA Officer shall make re-
quested records available to the public
to the greatest extent possible in keep-
ing with the FOIA, except that the fol-

lowing records are exempt from the
disclosure requirements:

(1) Records specifically authorized
under criteria established by an Execu-
tive order to be kept secret in the in-
terest of national defense or foreign
policy and which are, in fact, properly
classified pursuant to such Executive
order;

(2) Records related solely to the in-
ternal personnel rules and practices of
the Commission;

(3) Records specifically exempted
from disclosure by statute (other than
5 U.S.C. § 552(b)) provided that such
statute requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue or that the statute establishes
particular criteria for withholding in-
formation or refers to particular types
of matters to be withheld;

(4) Records containing trade secrets
and commercial or financial informa-
tion obtained from a person and privi-
leged or confidential;

(5) Interagency or intra-agency mem-
orandums or letters which would not
be available by law to a party other
than an agency in litigation with the
Commission;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and in
the case of a recorded or information
compiled by criminal law enforcement
authority in the course of a criminal
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investigation or by an agency con-
ducting a lawful national security in-
telligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Records contained in or related to
examination, operating, or condition
reports prepared by, or on behalf of, or
for the use of an agency responsible for
the regulation or supervision of finan-
cial institutions;

(9) Geological or geophysical infor-
mation and data, including maps, con-
cerning wells.

(b) If a requested record contains ex-
empted material along with non-
exempted material, all reasonable seg-
regable nonexempt material shall be
disclosed.

(c) The FOIA Officer may disclose re-
quested information falling within the
exemptions of paragraphs (a)(1)–(a)(3),
(a)(5), (a)(6), (a)(8) and (a)(9) of this sec-
tion, if to do so would further the pur-
poses and policies of the FOIA and the
IGRA. The FOIA Officer shall not dis-
close requested information falling
within the exemptions of paragraphs
(a)(4) and (a)(7) of this section.

§ 517.5 Confidential commercial infor-
mation.

(a) Notice to submitters. The Commis-
sion shall, to the extent permitted by
law, provide a submitter who provides
confidential commercial information
to the Commission, with prompt notice
of a FOIA request or administrative ap-
peal encompassing the confidential
commercial information if the Com-
mission may be required to disclose the
information under the FOIA. Such no-
tice shall either describe the exact na-
ture of the information requested or
provide copies of the records or por-
tions thereof containing the confiden-
tial commercial information. The Com-
mission shall also notify the requester

that notice and an opportunity to ob-
ject has been given to the submitter.

(b) When notice is required. Notice
shall be given to a submitter when:

(1) The information has been des-
ignated by the submitter as confiden-
tial commercial information protected
from disclosure. Submitters of con-
fidential commercial information shall
use good faith efforts to designate, ei-
ther at the time of submission or a rea-
sonable time thereafter, those portions
of their submissions they deem pro-
tected from disclosure under Exemp-
tion 4 of the FOIA because disclosure
could reasonably be expected to cause
substantial competitive harm. Such
designation shall be deemed to have ex-
pired ten years after the date of sub-
mission, unless the requester provides
reasonable justification for a designa-
tion period of greater duration; or

(2) The FOIA Officer has reason to be-
lieve that the information may be pro-
tected from disclosure under Exemp-
tion 4 of the FOIA.

(c) Opportunity to object to disclosure.
The Commission shall afford a sub-
mitter a reasonable period of time to
provide the Commission with a de-
tailed written statement of any objec-
tion to disclosure. The statement shall
specify all grounds for withholding any
of the information under any exemp-
tion of the FOIA, and if Exemption 4
applies, shall demonstrate the reasons
the submitter believes the information
to be confidential commercial informa-
tion that is exempt from disclosure.
Whenever possible, the submitters
claim of confidentiality shall be sup-
ported by a statement or certification
by an officer or authorized representa-
tive of the submitter. Information pro-
vided by a submitter pursuant to this
paragraph may itself be subject to dis-
closure under the FOIA.

(d) Notice of intent to disclose. The
FOIA Officer shall carefully consider a
submitter’s objections and specific
grounds for nondisclosure prior to de-
termining whether to disclose the in-
formation requested. Whenever the
FOIA Officer determines that disclo-
sure is appropriate, the FOIA Officer
shall, within a reasonable number of
days prior to disclosure, provide the
submitter with written notice of the
intent to disclose which shall include a
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statement of the reasons for which the
submitter’s objections were overruled,
a description of the information to be
disclosed, and a specified disclosure
date. The FOIA Officer shall also notify
the requester that the requested
records will be made available.

(e) Notice of lawsuit. When a requester
brings suit seeking to compel disclo-
sure of confidential commercial infor-
mation, the FOIA Officer shall prompt-
ly notify the submitter of this action.

(f) Exceptions to the notice requirements
under this section. The notice require-
ments under paragraphs (a) and (b) of
this section shall not apply if:

(1) The FOIA Officer determines that
the information should not be dis-
closed;

(2) The information lawfully has been
published or officially made available
to the public;

(3) Disclosure of the information is
required by law (other than the FOIA);

(4) The information requested is not
designated by the submitter as exempt
from disclosure in accordance with this
part, when the submitter had the op-
portunity to do so at the time of sub-
mission of the information or within a
reasonable time thereafter, unless the
agency has substantial reason to be-
lieve that disclosure of the information
would result in competitive harm; or

(5) The designation made by the sub-
mitter in accordance with this part ap-
pears obviously frivolous. When the
FOIA Officer determines that a sub-
mitter was frivolous in designating in-
formation as confidential, the FOIA Of-
ficer must provide the submitter with
written notice of any final administra-
tive disclosure determination within a
reasonable number of days prior to the
specified disclosure date, but no oppor-
tunity to object to disclosure will be
offered.

§ 517.6 Response to requests for
records.

(a) Initial determinations. (1) The FOIA
Officer shall make an initial deter-
mination regarding access to the re-
quested information and shall so notify
the requester within ten (10) working
days after receipt of the request. This
10-day period may be extended ten (10)
additional working days if unusual cir-
cumstances arise. If an extension is

necessary, the FOIA Officer shall
promptly notify the requester of the
extension, briefly stating the reasons
for the extension, and estimating when
the FOIA Officer will respond. Unusual
circumstances warranting extension
are:

(i) The need to search for and collect
the requested records from field facili-
ties or other establishments that are
separate from the office processing the
request;

(ii) The need to search for, collect,
and appropriately examine a volumi-
nous amount of records which are de-
manded in a single request; or

(iii) The need for consultation with
another agency having a substantial
interest in the determination of the re-
quest, which consultation shall be con-
ducted with all practicable speed.

(2) If the FOIA Officer decides that an
initial determination cannot be
reached within the time limits speci-
fied in paragraph (a)(1) of this section,
he or she shall notify the requester of
the reasons for the delay and include
an estimate of when a determination
will be made.

(3) If no initial determination has
been made at the end of the 10-day pe-
riod provided in paragraph (a)(1) of this
section, including any extension, the
requester may appeal the action to the
FOIA Appeals Officer.

(4) If the FOIA Officer determines
that another agency is responsible for
responding to a request or part thereof,
the FOIA Officer shall refer such re-
quest to the appropriate agency. The
FOIA Officer shall inform the requester
of the referral and of the name and ad-
dress of the agency or agencies to
which the request has been referred.

(b) Granting of requests. When the
FOIA Officer determines that the re-
quested records shall be made avail-
able, he or she shall:

(1) Provide copies of the requested
records; or

(2) Notify the requester of his or her
decision, including a brief statement of
when and how the records will be pro-
vided. Requested records shall then be
promptly made available.

(c) Denial of requests. When the FOIA
Officer determines that access to re-
quested records should be denied, he or
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she shall notify the requester of the de-
nial, the grounds for withholding the
records, and the procedures for appeal
of the denial.

§ 517.7 Appeals.
(a) Right of appeal. A requester may

appeal to the FOIA Appeals Officer any
adverse determination.

(b) Notice of appeal.
(1) Time for appeal. An appeal must be

received no later than thirty (30) work-
ing days after notification of denial of
access or after the time limit for re-
sponse by the FOIA Officer has expired.

(2) Form of appeal. An appeal shall be
initiated by filing a written notice of
appeal. The notice shall be accom-
panied by copies of the original request
and the initial denial. To expedite the
appellate process and give the re-
quester an opportunity to present his
or her arguments, the notice should
contain a brief statement of the rea-
sons why the requester believes the ini-
tial denial to have been in error. The
appeal shall be addressed to the Free-
dom of Information Act Appeals Offi-
cer, National Indian Gaming Commis-
sion, 1850 M St., NW., suite 250, Wash-
ington, DC 20036.

(c) Final agency determinations. The
FOIA Appeals Officer shall issue a final
written determination, stating the
basis for its decision, within twenty
(20) working days after receipt of a no-
tice of appeal. If the determination is
to provide access to the requested
records, the FOIA Officer shall make
those records immediately available to
the requester. If the determination up-
holds the denial of access to the re-
quested records, the FOIA Appeals Offi-
cer shall notify the requester of the de-
termination and the right of the re-
quester to obtain judicial review in the
appropriate federal district court.

§ 517.8 Fees.
(a) In general. Fees pursuant to the

FOIA shall be assessed according to the
schedule contained in paragraph (b) of
this section for services rendered by
the Commission in response to requests
for records under this part. All fees
shall be charged to the requester, ex-
cept where the charging of fees is lim-
ited under paragraph (d) of this section
or where a waiver or reduction of fees

is granted under paragraph (c) of this
section. Requesters shall pay fees by
check or money order made payable to
the Treasury of the United States.

(b) Charges for responding to FOIA re-
quests. The following fees shall be as-
sessed in responding to requests for
records submitted under this part, un-
less a waiver or reduction of fees has
been granted pursuant to paragraph (c)
of this section:

(1) Copies. The Commission shall
charge $0.10 per page for copies of docu-
ments up to 81⁄2″ x 14″. For copies pre-
pared by computer, the Commission
will charge actual costs of production
of the computer printouts, including
operator time. For other methods of re-
production, the Commission shall
charge the actual costs of producing
the documents.

(2) Searches. (i) Manual searches.
Whenever feasible, the Commission
will charge at the salary rate (basic
pay plus a percent for benefits) of the
employee or employees performing the
search. However, where a homogenous
class of personnel is used exclusively in
a search (e.g. all administrative/cler-
ical or all professional/executive), the
Commission shall charge $12.50 per
hour for clerical time and $30.00 per
hour for professional time. Charges for
search time less than a full hour will
be in increments of quarter hours.

(ii) Computer searches. The Commis-
sion will charge the actual direct costs
of conducting computer searches.
These direct costs shall include the
cost of operating the central processing
unit for that portion of operating time
that is directly attributable to search-
ing for requested records, as well as the
costs of operator/programmer salary
apportionable to the search. The Com-
mission is not required to alter or de-
velop programming to conduct
searches.

(3) Review fees. Review fees shall be
assessed only with respect to those re-
questers who seek records for a com-
mercial use under paragraph (d)(1) of
this section. Review fees shall be as-
sessed at the same rates as those listed
under paragraph (b)(2)(i) of this sec-
tion. Review fees shall be assessed only
for the initial record review, for exam-
ple, review undertaken when the Com-
mission analyzes the applicability of a
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particular exemption to a particular
record or portion thereof at the initial
request level. No charge shall be as-
sessed at the administrative appeal
level of an exemption already applied.

(c) Statutory waiver. Documents shall
be furnished without charge or at a
charge below that listed in paragraphs
(b) of this section where it is deter-
mined, based upon information pro-
vided by a requester or otherwise made
known to the FOIA Officer, that disclo-
sure of the requested information is in
the public interest. Disclosure is in the
public interest if it is likely to con-
tribute significantly to public under-
standing of government operations and
is not primarily for commercial pur-
poses. Requests for a waiver or reduc-
tion of fees shall be considered on a
case by case basis. In order to deter-
mine whether the fee waiver require-
ment is met, the FOIA Officer shall
consider the following six factors:

(1) The subject of the request. Whether
the subject of the requested records
concerns the operations or activities of
the government;

(2) The informative value of the infor-
mation to be disclosed. Whether the dis-
closure is likely to contribute to an un-
derstanding of government operations
or activities;

(3) The contribution to an under-
standing of the subject by the general
public likely to result from disclosure.
Whether disclosure of the requested in-
formation will contribute to public un-
derstanding;

(4) The significance of the contribution
to public understanding. Whether the
disclosure is likely to contribute sig-
nificantly to public understanding of
government operations or activities;

(5) The existence and magnitude of com-
mercial interest. Whether the requester
has a commercial interest that would
be furthered by the requested disclo-
sure; and, if so

(6) The primary interest in disclosure.
Whether the magnitude of the identi-
fied commercial interest of the re-
quester is sufficiently large, in com-
parison with the public interest in dis-
closure, that disclosure is primarily in
the commercial interest of the re-
quester.

(d) Types of requesters. There are four
categories of FOIA requesters: com-

mercial use requesters, educational and
non-commercial scientific institutional
requesters, representatives of the news
media, and all other requesters. These
terms are defined in § 517.2. Specific
levels of fees are prescribed below for
each of these categories.

(1) Commercial-use requesters. The
FOIA Officer shall charge commercial
use requesters the full direct costs of
searching for, reviewing, and dupli-
cating requested records.

(2) Educational and non-commercial sci-
entific institution requesters. The FOIA
Officer shall charge educational and
non-commercial scientific institution
requesters for document duplication
only, except that the first 100 pages of
copies shall be provided without
charge.

(3) News media requesters. The FOIA
Officer shall charge news media re-
questers for document duplication
costs only, except that the first 100
pages of paper copies shall be provided
without charge.

(4) All other requesters. The FOIA Offi-
cer shall charge requesters who do not
fall into any of the above categories
fees which recover the full reasonable
direct costs incurred for searching for
and reproducing records if that total
cost exceeds $15.00, except that the first
100 pages and the first two hours of
manual search time shall not be
charged. To apply this term to com-
puter searches, the FOIA Officer will
determine the total hourly cost of op-
erating the central processing unit and
the operator’s salary (plus 16 percent
for benefits). When the cost of the
search equals the equivalent dollar
amount of two hours of the salary of
the person performing the search, the
FOIA Officer will begin assessing
charges for the computer search.

(e) Charges for unsuccessful searches.
Ordinarily, no charge will be assessed
when requested records are not found
or when the records located are with-
held as exempt. However, if the re-
quester has been notified of the esti-
mated cost of the search time and has
been advised specifically that the re-
quested records may not exist or may
be withheld as exempt, fees may be
charged.

(f) Charges for interest. The FOIA Offi-
cer may assess interest charges on an
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unpaid bill, accrued under previous
FOIA request(s), starting on the 31st
day following the day on which the bill
was sent to the requester. A fee re-
ceived by the FOIA Officer, even if not
processed, will result in a stay of the
accrual of interest. The Commission
shall follow the provisions of the Debt
Collection Act of 1982 and the imple-
menting procedures to recover any in-
debtedness owed to the Commission.

(g) Aggregating requests. A requester
or a group of requesters may not sub-
mit multiple requests at the same
time, each seeking portions of a docu-
ment or documents solely in order to
avoid payment of fees. When the Com-
mission reasonably believes that a re-
quester is attempting to divide a re-
quest into a series of requests to evade
an assessment of fees, the Commission
may aggregate such request and charge
accordingly.

(h) Advance payment of fees. Fees may
be paid upon provision of the requested
records, except that payment may be
required prior to that time if the re-
quester has previously failed to pay
fees or if the FOIA Officer determines
the total fee will exceed $250. When
payment is required in advance of the
processing of a request, the time limits
prescribed in § 517.6 shall not be deemed
to begin until the FOIA Officer has re-
ceived payment of the assessed fee.

(i) Payment of fees. Where it is antici-
pated that the cost of providing the re-
quested record will exceed $25.00 after
the free duplication and search time
has been calculated, and the requester
has not indicated in advance a willing-
ness to pay a fee greater than $25.00,
the FOIA Officer shall promptly notify
the requester of the amount of the an-
ticipated fee or a portion thereof,
which can readily be estimated. The
notification shall offer the requesting
party an opportunity to confer with
agency representatives for the purpose
of reformulating the request so as to
meet the requester’s needs at a reduced
cost.

PART 518—SELF REGULATION OF
CLASS II GAMING

Sec.
518.1 What does this part cover?

518.2 Who may petition for a certificate of
self-regulation?

518.3 What must a tribe submit to the Com-
mission as part of its petition?

518.4 What criteria must a tribe meet to re-
ceive a certificate of self-regulation?

518.5 What process will the Commission use
to review petitions?

518.6 When will a certificate of self-regula-
tion become effective?

518.7 If a tribe holds a certificate of self-reg-
ulation, is it required to report informa-
tion to the Commission to maintain its
self-regulatory status?

518.8 Does a tribe that holds a certificate of
self-regulation have a continuous duty to
advise the Commission of any informa-
tion?

518.9 Are any of the investigative or en-
forcement powers of the Commission
limited by the issuance of a certificate of
self-regulation?

518.10 Under what circumstances may the
Commission remove a certificate of self-
regulation?

518.11 May a tribe request a hearing on the
Commission’s proposal to remove its cer-
tificate?

518.12 May a tribe request reconsideration
by the Commission of a denial of a peti-
tion or a removal of a certificate of self-
regulation?

AUTHORITY: 25 U.S.C. 2706(b)(10), 2710(c)(3)–
(6).

SOURCE: 63 FR 41969, Aug. 6, 1998, unless
otherwise noted.

§ 518.1 What does this part cover?

This part sets forth requirements for
obtaining, and procedures governing,
the Commission’s issuance of certifi-
cates of self-regulation of class II gam-
ing operations under 25 U.S.C. 2710(c).
When the Commission issues a certifi-
cate of self-regulation, the certificate
is issued to the tribe, not to a par-
ticular gaming operation; the certifi-
cate will apply to all class II gaming
operations operated by the tribe that
holds the certificate.

§ 518.2 Who may petition for a certifi-
cate of self-regulation?

A tribe may submit to the Commis-
sion a petition for self-regulation of
class II gaming if, for the three (3) year
period immediately preceding the date
of its petition:

(a) The tribe has continuously con-
ducted the gaming activity for which it
seeks self-regulation;
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(b) All gaming that the tribe has en-
gaged in, or licensed and regulated, on
Indian lands within the tribe’s jurisdic-
tion, is located within a State that per-
mits such gaming for any purpose by
any person, organization or entity (and
such gaming is not otherwise specifi-
cally prohibited on Indian lands by fed-
eral law), in accordance with 25 U.S.C.
2710(b)(1)(A);

(c) The governing body of the tribe
has adopted an ordinance or resolution
that the Chairman has approved, in ac-
cordance with 25 U.S.C. 2710(b)(1)(B);

(d) The tribe has otherwise complied
with the provisions of 25 U.S.C. 2710;
and

(e) The gaming operation and the
tribal regulatory body have, for the
three years immediately preceding the
date of the petition, maintained all
records required to support the peti-
tion for self-regulation.

§ 518.3 What must a tribe submit to the
Commission as part of its petition?

(a) A petition for a certificate of self-
regulation under this part shall con-
tain:

(1) Two copies on 8–1/2’’ X 11’’ paper
of a petition for self-regulation ap-
proved by the governing body of the
tribe and certified as authentic by an
authorized tribal official, which in-
cludes:

(i) A brief history of each gaming op-
eration(s), including the opening dates
and periods of voluntary or involun-
tary closure;

(ii) An organizational chart of the
independent tribal regulatory body;

(iii) A description of the process by
which all employee and regulator posi-
tions at the independent tribal regu-
latory body are filled, including quali-
fying and disqualifying criteria;

(iv) A description of the process by
which the independent tribal regu-
latory body is funded and the funding
level for the three years immediately
preceding the date of the petition;

(v) A list of the current regulators
and employees of the independent trib-
al regulatory body, their titles, the
dates they began employment, and, if
serving limited terms, the expiration
date of such terms;

(vi) A list of the current gaming op-
eration division heads; and

(vii) A report, with supporting docu-
mentation, including a sworn state-
ment signed by an authorized tribal of-
ficial, which explains how tribal net
gaming revenues were used in accord-
ance with the requirements of 25 U.S.C.
2710(b)(2)(B);

(2) A descriptive list of the docu-
ments maintained by the tribe, to-
gether with an assurance that the list-
ed documents or records are available
for the Commission’s review for use in
determining whether the tribe meets
the eligibility criteria of § 518.2 and the
approval criteria of § 518.4, which shall
include but is not limited to:

(i) The tribe’s constitution or other
governing documents;

(ii) If applicable, the tribe’s revenue
allocation plan pursuant to 25 U.S.C.
2710(b)(3);

(iii) A description of the accounting
system(s) at both the gaming operation
and the tribe that account for the flow
of the gaming revenues from receipt to
their ultimate use, consistent with
IGRA;

(iv) Manual(s) of the internal control
systems of the gaming operation(s);

(v) A description of the record keep-
ing system for all allegations of crimi-
nal or dishonest activity for the three
(3)-year period immediately preceding
the date of the petition, and measures
taken to resolve the allegations;

(vi) A description of the record keep-
ing system for all investigations, en-
forcement actions, and prosecutions of
violations of the tribal gaming ordi-
nance or regulations, for the three (3)-
year period immediately preceding the
date of the petition, including disposi-
tions thereof;

(vii) A description of the personnel
record keeping system of all current
employees of the gaming operation(s);

(viii) The dates of issuance, and cri-
teria for the issuance of tribal gaming
licenses issued for each place, facility
or location at which gaming is con-
ducted; and

(ix) The tribe’s current set of gaming
regulations; and

(3) A copy of the public notice re-
quired under 25 CFR 518.5(d) and a cer-
tification, signed by a tribal official,
that it has been posted. Upon publica-
tion of the notice in a local newspaper,
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the tribe shall forward an affidavit of
publication to the Commission.

§ 518.4 What criteria must a tribe meet
to receive a certificate of self-regu-
lation?

(a) The Commission shall issue a cer-
tificate of self-regulation if it deter-
mines that the tribe has, for the three
years immediately preceding the peti-
tion:

(1) Conducted its gaming activity in
a manner that:

(i) Has resulted in an effective and
honest accounting of all revenues;

(ii) Has resulted in a reputation for
safe, fair, and honest operation of the
activity; and

(iii) Has been generally free of evi-
dence of criminal or dishonest activity;

(2) Adopted and is implementing ade-
quate systems for:

(i) Accounting of all revenues from
the activity;

(ii) Investigation, licensing and mon-
itoring of all employees of the gaming
activity; and

(iii) Investigation, enforcement and
prosecution of violations of its gaming
ordinance and regulations;

(3) Conducted the operation on a fis-
cally and economically sound basis;
and

(4) The gaming activity has been con-
ducted in compliance with the IGRA,
NIGC regulations in this chapter, and
the tribe’s gaming ordinance and gam-
ing regulations.

(b) Indicators that a tribe has met
the criteria set forth in paragraph (a)
of this section may include, but are not
limited to:

(1) Adoption and implementation of
minimum internal control standards
which are at least as stringent as those
promulgated by the Commission, or
until such standards are promulgated
by the Commission, minimum internal
control standards at least as stringent
as those required by the State of Ne-
vada or the State of New Jersey;

(2) Evidence that suitability deter-
minations are made with respect to
tribal gaming regulators which are at
least as stringent as those required for
key employees and primary manage-
ment officials of the gaming oper-
ation(s);

(3) Evidence of an established inde-
pendent regulatory body within the
tribal government which:

(i) Monitors gaming activities to en-
sure compliance with federal and tribal
laws and regulations;

(ii) Promulgates tribal gaming regu-
lations pursuant to tribal law;

(iii) Ensures that there is an ade-
quate system for accounting of all rev-
enues from the activity and monitors
such system for continued effective-
ness;

(iv) Performs routine operational or
other audits of the gaming oper-
ation(s);

(v) Routinely receives and reviews
accounting information from the gam-
ing operation(s);

(vi) Has access to and may inspect,
examine, photocopy and audit all pa-
pers, books, and records of the gaming
operation(s);

(vii) Provides ongoing information to
the tribe on the status of the tribe’s
gaming operation(s);

(viii) Monitors compliance with min-
imum internal control standards for
the gaming operation;

(ix) Adopts and implements an ade-
quate system for investigation, licens-
ing, and monitoring of all employees of
the gaming activity;

(x) Maintains records on licensees
and on persons denied licenses includ-
ing persons otherwise prohibited from
engaging in gaming activities within
the tribe’s jurisdiction;

(xi) Inspects and examines all prem-
ises where gaming is conducted;

(xii) Establishes standards for and
issues vendor licenses or permits to
persons or entities who deal with the
gaming operation, such as manufactur-
ers and suppliers of services, equipment
and supplies;

(xiii) Establishes or approves, and re-
quires the posting of, rules of games;

(xiv) Inspects games, tables, equip-
ment, cards, and chips or tokens used
in the gaming operation(s);

(xv) Establishes standards for techno-
logical aids and tests such for compli-
ance with standards;

(xvi) Establishes or approves video
surveillance standards;

(xvii) Adopts and implements an ade-
quate system for the investigation of
possible violations of the tribal gaming
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ordinance and regulations and takes
appropriate enforcement actions;

(xviii) Determines that there are ade-
quate dispute resolution procedures for
gaming operation employees and cus-
tomers, and ensures that such system
is adequately implemented; and

(xix) Takes testimony and conducts
hearings on regulatory matters, includ-
ing matters related to the revocation
of primary management officials and
key employee licenses;

(4) Documentation of a sufficient
source of permanent and stable funding
for the independent tribal regulatory
body which is allocated and appro-
priated by the tribal governing body;

(5) Adoption of a conflict of interest
policy for the regulators/regulatory
body and their staff;

(6) Evidence that the operation is fi-
nancially stable;

(7) Adoption and implementation of a
system for adequate prosecution of vio-
lations of the tribal gaming ordinance
and regulations, which may include the
existence of a tribal court system au-
thorized to hear and decide gaming re-
lated cases;

(8) Evidence that the operation is
being conducted in a safe manner,
which may include, but not be limited
to:

(i) The availability of medical, fire,
and emergency services;

(ii) The existence of an evacuation
plan; and

(iii) Proof of compliance with appli-
cable building, health, and safety
codes; and

(9) Evidence that reports are pro-
duced or received by the tribe, the trib-
al regulatory body, or the gaming oper-
ation based on an evaluation of the in-
ternal controls of the gaming operation
during the three (3) year period imme-
diately preceding the date of the peti-
tion.

(c) The burden of establishing self-
regulation is upon the tribe filing the
petition.

(d) During the review of the petition,
the Commission shall have complete
access to all areas of and all papers,
books, and records of the tribal regu-
latory body, the gaming operation, and
any other entity involved in the regu-
lation or oversight of the gaming oper-
ation. The Commission shall be al-

lowed to inspect and photocopy any
relevant materials. The tribe shall
take no action to prohibit the Commis-
sion from soliciting information from
any current or former employees of the
tribe, the tribal regulatory body, or the
gaming operation. Failure to adhere to
this paragraph may be grounds for de-
nial of a petition for self-regulation.

§ 518.5 What process will the Commis-
sion use to review petitions?

(a) The Chairman shall appoint one
Commissioner to administer the Office
of Self Regulation. The Office of Self
Regulation shall undertake an initial
review of the petition to determine
whether the tribe meets all of the eligi-
bility criteria of § 518.2. If the tribe
fails to meet any of the eligibility cri-
teria, the Office of Self Regulation
shall deny the petition and so notify
the tribe. If the tribe meets all of the
eligibility criteria, the Office of Self
Regulation shall review the petition
and accompanying documents for com-
pleteness. If the Office of Self Regula-
tion finds the petition incomplete, it
shall immediately notify the tribe by
letter, certified mail, return receipt re-
quested, of any obvious deficiencies or
significant omissions apparent in the
petition and provide the tribe with an
opportunity to submit additional infor-
mation and/or clarification.

(b) The Office of Self Regulation
shall notify a tribe, by letter, when it
considers a petition to be complete.

(c) Upon receipt of a complete peti-
tion, the Office of Self Regulation shall
conduct a review and investigation to
determine whether the tribe meets the
approval criteria under § 518.4. During
the course of this review, the Office of
Self Regulation may request from the
tribe any additional material it deems
necessary to assess whether the tribe
has met the requirements for self-regu-
lation. The tribe shall provide all infor-
mation requested by the Office of Self
Regulation in a timely manner. The Of-
fice of Self Regulation may consider
any evidence which may be submitted
by interested or informed parties. The
Office of Self Regulation shall make all
such information on which it relies in
making its determination available to
the Tribe and shall afford the Tribe an
opportunity to respond.
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(d) The tribe shall post a notice, con-
temporaneous with the filing of the pe-
tition, advising the public that it has
petitioned the Commission for a cer-
tificate of self regulation. Such notice
shall be posted in conspicuous places in
the gaming operation and the tribal
government offices. Such notice shall
remain posted until the Commission ei-
ther issues a certificate or declines to
do so. The tribe shall also publish such
notice, once a week for four weeks, in
a local newspaper with a broad based
circulation. Both notices shall state
that one of the criteria for the issuance
of a certificate is that the tribe has a
reputation for safe, fair, and honest op-
eration of the gaming activity, and
shall solicit comments in this regard.
The notices shall instruct commentors
to submit their comments directly to
the Office of Self Regulation, shall pro-
vide the mailing address of the Com-
mission and shall request that
commentors include their name, ad-
dress and day time telephone number.

(e) After making an initial deter-
mination on the petition, the Office of
Self Regulation shall issue a report of
its findings to the tribe.

(1) If the Office of Self Regulation de-
termines that the tribe has satisfied
the criteria for a certificate of self reg-
ulation, it shall so indicate in its re-
port and shall issue a certificate in ac-
cordance with 25 CFR 518.6.

(2) If the Office of Self Regulation’s
initial determination is that a tribe
has not met the criteria for a certifi-
cate of self regulation, it shall so ad-
vise the tribe in its report and the tribe
shall have 60 days from the date of
service of the report to submit to the
Office of Self Regulation a written re-
sponse to the report. This response
may include additional materials
which:

(i) The tribe deems necessary to ade-
quately respond to the findings; and

(ii) The tribe believes supports its pe-
tition.

(f) At the time of the submission of
its response the tribe may request a
hearing before the Office of Self Regu-
lation. This request shall specify the
issues to be addressed by the tribe at
such hearing, and any proposed oral or
written testimony the tribe wishes to

present. The Office of Self Regulation
may limit testimony.

(g) The Office of Self Regulation
shall notify the tribe, within 10 days of
receipt of such request, of the date and
place of the hearing. The Office of Self
Regulation shall also set forth the
schedule for the conduct of the hear-
ing, including the specification of all
issues to be addressed at the hearing,
the identification of any witnesses, the
time allotted for testimony and oral
argument, and the order of the presen-
tation.

(h) Following review of the tribe’s re-
sponse and the conduct of the hearing,
the Office of Self Regulation shall issue
a decision on the petition. The decision
shall set forth with particularity the
findings with respect to the tribe’s
compliance with standards for self-reg-
ulation set forth in this part. If the Of-
fice of Self Regulation determines that
a certificate will issue, it will do so in
accordance with 25 CFR 518.6.

(i) The decision to deny a petition
shall be appealable to the full Commis-
sion. Such appeal shall be received by
the Commission within thirty (30) days
of service of the decision and shall in-
clude a supplemental statement that
states with particularity the relief de-
sired and the grounds therefor. The full
Commission shall decide the appeal
based only on a review of the record be-
fore it. The decision on appeal shall re-
quire a majority vote of the Commis-
sioners.

(j) The decision of the Commission to
approve or deny a petition shall be a
final agency action. A denial shall be
appealable under 25 U.S.C. 2714, subject
to the provisions of § 518.12. The Com-
mission decision shall be effective
when the time for the filing of a re-
quest for reconsideration pursuant to
§ 518.12 has expired and no request has
been filed.

§ 518.6 When will a certificate of self-
regulation become effective?

A certificate of self-regulation shall
become effective on January 1 of the
year following the year in which the
Commission determines that a certifi-
cate will issue. Complete petitions are
due no later than June 30. No petitions
will be considered for the following
January 1 effective date that have not
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been received by June 30 of the pre-
vious year. Petitions will be reviewed
and investigated in chronological order
based on the date of receipt of a com-
plete petition. The Commission will
announce its determinations on De-
cember 1 for all those reviews and in-
vestigations it completes.

§ 518.7 If a tribe holds a certificate of
self-regulation, is it required to re-
port information to the Commission
to maintain its self-regulatory sta-
tus?

Yes. Each tribe that holds a certifi-
cate of self-regulation shall be required
to submit a self-regulation report an-
nually to the Commission in order to
maintain its self-regulatory status.
Such report shall set forth information
to establish that the tribe has continu-
ously met the eligibility requirements
of § 518.2 and the approval requirements
of § 518.4 and shall include a report,
with supporting documentation, in-
cluding a sworn statement signed by an
authorized tribal official, which ex-
plains how tribal net gaming revenues
were used in accordance with the re-
quirements of 25 U.S.C. 2710(b)(2)(B)’’.
The annual report shall be filed with
the Commission on April 15th of each
year following the first year of self-reg-
ulation. Failure to file such report
shall be grounds for the removal of a
certificate under § 518.8.

§ 518.8 Does a tribe that holds a certifi-
cate of self-regulation have a con-
tinuing duty to advise the Commis-
sion of any information?

Yes. A tribe that holds a certificate
of self-regulation has a continuing
duty to advise immediately the Com-
mission of any circumstances that may
reasonably cause the Commission to
review the tribe’s certificate of self-
regulation. Failure to do so is grounds
for removal of a certificate of self-regu-
lation. Such circumstances may in-
clude, but are not limited to: a change
in management contractor; financial
instability; or any other factors that
are material to the decision to grant a
certificate of self regulation.

§ 518.9 Are any of the investigative or
enforcement powers of the Commis-
sion limited by the issuance of a
certificate of self-regulation?

No. Subject to the provisions of 25
U.S.C. 2710(c)(5)(A) the Commission re-
tains its investigative and enforcement
powers over all class II gaming tribes
notwithstanding the issuance of a cer-
tificate of self-regulation. The Com-
mission shall retain its powers to in-
vestigate and bring enforcement ac-
tions for violations of the Indian Gam-
ing Regulatory Act, accompanying reg-
ulations, and violations of tribal gam-
ing ordinances.

§ 518.10 Under what circumstances
may the Commission remove a cer-
tificate of self-regulation?

The Commission may, after an oppor-
tunity for a hearing, remove a certifi-
cate of self-regulation by a majority
vote of its members if it determines
that the tribe no longer meets the
eligiblity criteria of § 518.2, the ap-
proval criteria of § 518.4, the require-
ments of § 518.7 or the requirements of
§ 518.8. The Commission shall provide
the tribe with prompt notice of the
Commission’s intent to remove a cer-
tificate of self-regulation under this
Part. Such notice shall state the rea-
sons for the Commission’s action and
shall advise the tribe of its right to a
hearing under § 518. 11. The decision to
remove a certificate is appealable to
Federal District Court pursuant to 25
U.S.C. 2714.

§ 518.11 May a tribe request a hearing
on the Commission’s proposal to re-
move its certificate?

Yes. A tribe may request a hearing
regarding the Commission’s proposal to
remove a certificate of self regulation
under § 518.10. Such a request shall be
filed with the Commission within thir-
ty (30) days after the tribe receives no-
tice of the Commission’s action. Fail-
ure to request a hearing within the
time provided by this section shall con-
stitute a waiver of the right to a hear-
ing.
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§ 518.12 May a tribe request reconsid-
eration by the Commission of a de-
nial of a petition or a removal of a
certificate of self-regulation?

Yes. A tribe may file a request for re-
consideration of a denial of a petition
or a removal of a certificate of self-reg-
ulation within 30 days of receipt of the
denial or removal. Such request shall
set forth the basis for the request, spe-
cifically identifying those Commission
findings which the tribe believes to be
erroneous. The Commission shall issue
a final decision within 30 days of re-
ceipt of the request. If the Commission
fails to issue a decision within 30 days,
the request shall be considered to be
disapproved.

PART 519—SERVICE

Sec.
519.1 Designation of an agent by a tribe.
519.2 Designation of an agent by a manage-

ment contractor or a tribal operator.
519.3 Methods of service.
519.4 Copy of any official determination,

order, or notice of violation.

AUTHORITY: 25 U.S.C. 2706(b)(10).

SOURCE: 58 FR 5810, Jan. 22, 1993, unless
otherwise noted.

§ 519.1 Designation of an agent by a
tribe.

By written notification to the Com-
mission, a tribe shall designate an
agent for service of any official deter-
mination, order, or notice of violation.

§ 519.2 Designation of an agent by a
management contractor or a tribal
operator.

By written notification to the Com-
mission, a management contractor or a
tribal operator shall designate an
agent for service of any official deter-
mination, order, or notice of violation.

§ 519.3 Methods of service.
(a) The Chairman shall serve any of-

ficial determination, order, or notice of
violation by:

(1) Delivering a copy to a designated
agent;

(2) Delivering a copy to the person
who is the subject of the official deter-
mination, order, or notice of violation;

(3) Delivering a copy to the indi-
vidual who, after reasonable inquiry,
appears to be in charge of the gaming
operation that is the subject of the of-
ficial determination, order, or notice of
violation;

(4) Mailing to the person who is the
subject of the official determination,
order, or notice of violation or to his or
her designated agent at the last known
address. Service by mail is complete
upon mailing; or

(5) Transmitting a facsimile to the
person who is the subject of the official
determination, order, or notice of vio-
lation or to his or her designated agent
at the last known facsimile number.
Service by facsimile is complete upon
transmission.

(b) Delivery of a copy means: Hand-
ing it to the person or designated agent
(or attorney for either); leaving a copy
at the person’s, agent’s or attorney’s
office with a clerk or other person in
charge thereof; if there is no one in
charge, leaving it in a conspicuous
place therein; or, if the office is closed
or the person to be served has no office,
leaving it at the person’s dwelling
house or usual place of abode with
some person of suitable age and discre-
tion then residing therein.

(c) Service shall not be deemed in-
complete because of refusal to accept.

§ 519.4 Copy of any official determina-
tion, order, or notice of violation.

The Commission shall transmit a
copy of any official determination,
order, or notice of violation to the trib-
al chairman, the designated tribal
agent under § 519.1, and to the relevant
tribal gaming authority. The Commis-
sion shall transmit such copy as expe-
ditiously as possible. Service under
§ 519.3 shall not depend on a copy being
sent to the appropriate tribal chair-
man, the designated tribal agent or to
the relevant tribal gaming authority.
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