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151.23 If a Tribal Land Acquisition Area is
not approved, is the tribe prohibited
from acquiring land within it?

151.24 If a Tribal Land Acquisition Area is
approved, does the land taken into trust
within it attain reservation status?

151.25 Can a Tribal Land Acquisition Area
be modified after approval?

Subpart F—False Statements,
Recordkeeping, Information Collection

151.26 What is the penalty for making false
statements in connection with a request
that BIA place land in trust?

151.27 Who owns the records associated with
this part?

151.28 How must a record associated with
this part be preserved?

AUTHORITY: R.S. 161: 5 U.S.C. 301. Interpret
or apply 46 Stat. 1106, as amended; 46 Stat.
1471, as amended; 48 Stat. 985, as amended; 49
Stat. 1967, as amended, 53 Stat. 1129; 63 Stat.
605; 69 Stat. 392, as amended; 70 Stat. 290, as
amended; 70 Stat. 626; 75 Stat. 505; 77 Stat.
349; 78 Stat. 389; 78 Stat. 747; 82 Stat. 174, as
amended; 82 Stat. 884; 84 Stat. 120; 84 Stat.
1874; 86 Stat. 216; 86 Stat. 530; 86 Stat. 744; 88
Stat. 78; 88 Stat. 81; 88 Stat. 1716; 88 Stat.
2203; 88 Stat. 2207; 18 U.S.C. 1001; 25 U.S.C. 2,
9, 409a, 450h, 451, 464, 465, 467, 487, 488, 489, 501,
502, 573, 574, 576, 608, 608a, 610, 610a, 622, 624,
640d-10, 1466, 1495, and other authorizing acts.

SOURCE: 66 FR 3458, Jan. 16, 2001, unless
otherwise noted.

Subpart A—Purpose, Definitions,
General

§ 151.1 What is the purpose of this
part?

The purpose of this part is to de-
scribe the authorities, policies, and
procedures that we use to decide
whether to accept title to land in the
name of the United States to be held in
trust for the benefit of an individual
Indian or a tribe.

§ 151.2 How are key terms defined in
this part?

Alienation means a conveyance or
transfer of title to property.

Bureau means the Bureau of Indian
Affairs within the Department of the
Interior.

Complete Application means an appli-
cation that contains all the docu-
mentation, analysis and information
required by § 151.5(f).

Discretionary acquisitions of title
means those acquisitions of trust title

which Congress has authorized, but not
required us to accept administratively.

Encumbrance means a limitation on
the title of property, such as a claim,
lien, easement, charge, or restriction of
any kind.

Fee simple land means land held abso-
lute and clear of any condition or re-
striction, and where the owner has un-
conditional power of disposition.

Governing tribe means the tribe hav-
ing governmental jurisdiction over the
land being acquired.

Individual Indian means a person
who:

(1) Is a member of a federally recog-
nized tribe; or

(2) Was physically residing on a fed-
erally recognized Indian reservation as
of June 1, 1934, and is a descendant of
an enrolled member of a federally rec-
ognized tribe; or

(3) Possesses a total of one-half de-
gree or more Indian blood of a federally
recognized tribe.

Land means real property or any
title interest therein, as defined by the
statute that authorizes the land acqui-
sition.

Legislative transfer of title means the
direct transfer of title to land into
trust status for the benefit of an indi-
vidual Indian or Indian tribe by Con-
gress through legislation. The regula-
tions in this part do not apply to legis-
lative transfers of title.

Mandatory acceptance of title means a
conveyance of trust title which Con-
gress has required the Secretary to ac-
cept if certain specified conditions over
which the Secretary has no control are
met.

Reservation means, for purposes of
this part, that area of land which has
been set aside or which has been ac-
knowledged as having been set aside by
the United States for the use of the
tribe, the exterior boundaries of which
are more particularly defined in a final
treaty, Federal agreement, Executive
or secretarial order, Executive or sec-
retarial proclamation, United States
patent, Federal statute, or final judi-
cial or administrative determination,
provided that:

(1) In the State of Oklahoma, reserva-
tion means that area of land consti-
tuting the former reservation of the
tribe. Former reservation means lands
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that are within the jurisdictional area
of an Oklahoma Indian tribe and are
within the boundaries of the last res-
ervation established by final treaty,
Federal agreement, Executive or secre-
tarial order, Executive or secretarial
proclamation, United States patent,
Federal statute, or final judicial or ad-
ministrative determination; and

(2) For Pueblo Indian tribes in the
State of New Mexico, reservation means
lands within the exterior boundaries of
lands granted or confirmed to or ac-
quired by the Pueblo as reported by the
Pueblo Lands Board under section 2 of
the Act of June 7, 1924, ch. 331, 43 Stat.
636, notwithstanding any finding of ex-
tinguishment of title, plus any other
lands reserved, set aside, or held in
trust by the United States for the use
of the Pueblo or its members.

Restricted fee land means land the
title to which is held by an individual
Indian or a tribe and which can only be
alienated or encumbered by the owner
with the approval of the Secretary be-
cause of limitations in the conveyance
instrument pursuant to federal law.

Secretary means the Secretary of the
Interior or an authorized representa-
tive.

Tribal Land Acquisition Area (TLAA)
means an area of land approved by the
Secretary and designated by a tribe
that

(1) Does not have a reservation; or
(2) Does not have trust land; or
(3) Has a trust land base which is in-

capable of being developed in a manner
that promotes tribal self-determina-
tion, economic development and Indian
housing, and within which the tribe
plans to acquire land over a specified
period of time.

Tribe means any Indian tribe, nation,
band, pueblo, town, community,
rancheria, colony, or other group of In-
dians, which is recognized by the Sec-
retary as eligible for the special pro-
grams and services provided by the Bu-
reau of Indian Affairs, and listed in the
FEDERAL REGISTER under Public Law
103–454, act of Nov. 2, 1994 (108 Stat.
4791; 25 U.S.C. 479a (1994)).

Trust land means land, or an interest
therein, for which the United States
holds fee title in trust for the benefit of
an individual Indian or a tribe.

Undivided fractional interest means an
interest of co-owners which is in the
entire property, that is not divided out
from the whole parcel. (Example: If you
own 1/4 interest in 160 acres, you do not
own 40 acres. You own 1/4 interest in
the whole 160 acres because your 1/4 in-
terest has not been divided out from
the whole 160 acres.)

We/Us/Our means the Secretary of the
Interior or an authorized representa-
tive.

§ 151.3 To what types of transactions
does this part apply?

(a) Except as provided in paragraphs
(b) and (c) of this section, this part ap-
plies to all fee simple land-to-trust, fee
simple land-to-restricted fee or land
exchanges involving fee simple land.

(b) This part does not apply to the
following transactions:

(1) Trust-to-trust;
(2) Restricted-fee to restricted-fee;
(3) Transfer of title to trust and re-

stricted land through inheritance, de-
vise or escheat;

(4) Legislative transfer of title into
trust status; or

(5) Federal agency transfers of title.
(c) We will not accept title to land in

trust in the State of Alaska, except for
the Metlakatla Indian Community of
the Annette Island reserve of Alaska or
its members.

§ 151.4 How does an individual Indian
or a tribe apply to have title to land
conveyed to the United States in
trust?

Individual Indians and tribes must
send us a written request asking that
we accept title and place the land into
trust.

(a) The request must:
(1) Identify the applicant (including

the applicant’s tribal affiliation);
(2) Include the legal description of

the land to be acquired; and
(3) Include all information which

shows that the proposed acquisition
meets the applicable requirements in
this regulation.

(b) The request does not need to be in
any special form. However, we strongly
urge the applicant to address each sec-
tion of this part that is relevant to the
type of acquisition (e.g., on- or off-res-
ervation, discretionary or mandatory),
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in the order it appears here. Con-
structing the request in this way will
enable us to review the request more
efficiently.

(c) We may also ask for additional in-
formation to aid us in reaching a deci-
sion.

§ 151.5 How does BIA process the re-
quest?

(a) After we receive the request, we
will notify the State, county, and mu-
nicipal governments having regulatory
jurisdiction over the land. We will send
all notices under this section by cer-
tified mail, return receipt requested.
The notice will contain the informa-
tion described in paragraph (a)(1) or
(a)(2) of this section, as appropriate.

(1) If the request is for on-reservation
lands or lands inside an approved
TLAA, the notice we send under this
section will:

(i) Include the name of the applicant;
(ii) Describe the lands proposed to be

taken in trust;
(iii) State the proposed use of the

land; and
(iv) Invite the State and local gov-

ernments from the State in which the
land is located to comment in writing
within 30 days from date of receipt of
the notice on the proposed acquisition.

(2) If the request is for land outside a
reservation and outside a TLAA, the
notice we send under this section will:

(i) Include the name of the applicant;
(ii) Describe the lands proposed to be

taken in trust;
(iii) Describe the proposed use of the

land; and
(iv) Invite the State and local gov-

ernments from the State in which the
land is located to comment in writing
within 60 days from the date of receipt
of notice on the acquisition’s potential
effects on the State and local govern-
ments, including on their regulatory
jurisdiction, real property taxes, and
special assessments.

(b) After the comment period has
ended, we will send to the applicant
copies of any comments made by State
and local governments on the appli-
cant’s request. We will give the appli-
cant a reasonable time in which to
reply to the comments.

(c) Subject to restrictions on disclo-
sure required by the Freedom of Infor-

mation Act (5 U.S.C. 552), the Privacy
Act (5 U.S.C. 552a), and the Trade Se-
crets Act (18 U.S.C. 1905) the request
will be available for review at the local
BIA agency or area office having ad-
ministrative jurisdiction over the land.

(d) We will consider all the docu-
mentation that the applicant submits.

(e) A complete application consists of
the following:

(1) The applicant’s request that the
land be taken into trust, as follows:

(i) If the applicant is an Indian tribe,
the written request must be a properly
prepared and executed tribal resolution
requesting trust status, or

(ii) If the applicant is an individual
Indian, the written request must be a
signed letter requesting trust status.

(2) Documentation that the applicant
has addressed all the applicable infor-
mation requirements in this section;

(3) A map depicting the location of
the land to be acquired, and either:

(i) A legal description of the land, in-
cluding a statement of the estate being
acquired, e.g. all surface and mineral
rights, surface rights only, surface
rights and a portion of the mineral
rights, etc., or

(ii) A survey if the land cannot be de-
scribed by an aliquot legal description.
The survey must be completed by a
land surveyor registered in the State in
which the land is located when the land
being acquired is fee simple land,

(4) Hazardous level I survey,
(5) Environmental documentation,
(6) Title evidence,
(7) Impact notification letters, in-

cluding all associated responses,
(8) Statement from the applicant

that any existing rights of way, ease-
ments or encumbrances will not inter-
fere with applicant’s intended use of
the land, and

(9) Any additional information we
have requested, in writing, if war-
ranted by the specific application.

(f) After BIA is in possession of a
complete application, we will:

(1) Notify the applicant, in writing,
that the application is complete,

(2) Issue a decision on an application
within 120 working days after issuance
of the notice of a complete application.
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§ 151.6 How does BIA proceed after
making a decision on a request?

(a) Within 120 days of our having a
complete application package, we will
send the applicant a certified letter de-
scribing our decision to accept or deny
a request. We will also send a copy of
the decision letter to everyone (includ-
ing State and local governments) who
sent us written comments on the re-
quest. The notice to interested parties
will explain that they have a right to
appeal our decision under part 2 of this
title.

(b) If our decision is to deny the re-
quest, we will take no further action.

(c) If our decision is to approve the
request, after the exhaustion of admin-
istrative remedies, we will:

(1) Complete a preliminary title ex-
amination. For both discretionary and
mandatory acquisitions, after we ex-
amine the title evidence, we will notify
the applicant of any liens, encum-
brances, or infirmities. If the liens, en-
cumbrances, or infirmities make title
to the land unmarketable, we will re-
quire the applicant to eliminate the
liens, encumbrances, or infirmities be-
fore we act on the application.

(2) Publish in the FEDERAL REGISTER,
or in a newspaper of general circula-
tion serving the affected area, a notice
of the decision to take land into trust
under this part. The notice will state
that we have made a final decision to
take land in trust and that we will ac-
cept title in the name of the United
States no sooner than 30 days after the
notice is published;

(3) Respond to any judicial appeals
that may be filed; and

(4) After sufficient opportunity for
judicial relief has been provided, accept
trust title to the land by issuing or ap-
proving an appropriate instrument of
conveyance. If we determine to accept
trust title to land in a case before all
judicial remedies have been exhausted,
we will give the party/parties opposing
the acquisition at least five days notice
before we take any action.

§ 151.7 When does land attain trust
status?

After the Secretary has published a
notice of intent to take the land into
trust pursuant to § 151.6(c)(2), the time
period for appeal has run, and all title

objections have been cleared, we will
approve or issue the appropriate in-
strument of conveyance. Only after
these steps have been completed will
the land attain trust status. The ap-
proved deed will then be recorded in
the county where located, title evi-
dence will be updated, a final title
opinion will be issued and the deed will
be recorded in the appropriate Bureau
of Indian Affairs Land Titles and
Records Office under part 150 of this
chapter.

§ 151.8 Will BIA accept and hold in
trust an undivided fractional inter-
est in land for an individual Indian
or a tribe?

We will not accept and hold in trust
for an individual Indian or a tribe an
undivided fractional interest in land,
except under one of the following con-
ditions:

(a) The individual Indian or tribe al-
ready owns an undivided fractional re-
stricted or trust interest in the land,
and is acquiring the additional inter-
est(s) to consolidate ownership.

(b) The individual Indian or tribe ac-
quires the undivided fractional interest
as the result of a gift under § 152.25(d)
of this chapter and the conveyance
does not result in further fractionation
of interest in the land.

(c) The individual Indian or tribe is
acquiring fee simple interest and there
are existing undivided fractional trust
or restricted interests in the same
land.

(d) The individual Indian or tribe of-
fers and agrees to purchase the remain-
ing undivided fractional trust or re-
stricted interest in the land, at not less
than fair market value.

(e) A specific statute grants the indi-
vidual Indian or tribe the right to pur-
chase an undivided fractional interest
in trust or restricted land without of-
fering to purchase all interests.

(f) The owner(s) of a majority of the
interests of the remaining undivided
trust or restricted fractional interest
agree in writing that the individual In-
dian or tribe may acquire the interest.

(g) A tribe acquires an undivided
fractional interest in trust or re-
stricted land under the Indian Land
Consolidation Act, 25 U.S.C. 2201 et seq.,
under one of the following conditions:
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(1) The land is inside the tribe’s res-
ervation, or inside an approved Tribal
Land Consolidation Area, or is other-
wise subject to the tribe’s jurisdiction,
and

(2) The tribe acquires the land:
(i) At not less than the fair market

value; and
(ii) With the written consent of a ma-

jority of the owners of the remaining
undivided fractional trust or restricted
interest of this land;

(h) The tribe acquires, at not less
than the fair market value, part or all
of the undivided fractional interests in
a parcel of trust or restricted land
within the tribe’s reservation, or sub-
ject to the tribe’s jurisdiction and:

(1) Over 50 percent of the owners of
the undivided fractional interests con-
sent in writing to the acquisition; or

(2) An individual Indian makes an
offer under paragraph (e) of this sec-
tion;

(i) An individual Indian:
(1) Already owns an undivided frac-

tional interest in the land;
(2) Offers to match a tribal offer to

purchase under paragraph (d) of this
section; and

(3) Has used and possessed the land
for at least 3 years preceding the
tribe’s offer to purchase.

Subpart Part B—Discretionary Ac-
quisitions of Title On-Reserva-
tion

§ 151.9 What information must be pro-
vided in a request involving land
inside a reservation or inside an ap-
proved Tribal Land Acquisition
Area?

A request from an individual Indian
or a tribe asking that the United
States accept title to land inside a res-
ervation boundary or to land inside an
approved TLAA must include:

(a) A complete description, or a copy,
of the federal statute that authorizes
the United States to accept the land in
trust and any limitations contained in
the authority.

(b) An explanation of why the indi-
vidual Indian or tribe needs land to be
in trust and how the land will be used.

(c) If the applicant is a tribe, an ex-
planation of whether the tribe:

(1) Already owns an undivided frac-
tional trust or restricted interest in
the land; and

(2) Maintains jurisdiction over the
land.

(d) If the applicant is an individual
Indian, an explanation of:

(1) Whether the applicant already
owns an undivided fractional trust or
restricted interest in the land;

(2) The amount of land that the ap-
plicant already owns and the status of
the land (fee, restricted, or trust); and

(3) Whether the applicant needs as-
sistance in handling real estate affairs.
For example, tell us if the applicant is
a minor or has been declared legally in-
competent.

(e) Title insurance or an abstract of
title that meets the Standards for the
Preparation of Title Evidence in Land Ac-
quisitions by the United States, issued by
the U. S. Department of Justice. Copies
of the standards are available from the
U.S. Department of Justice, Environ-
mental and Natural Resources Divi-
sion, Land Acquisition Section, Room
6136, 601 Pennsylvania Avenue NW.,
Washington, DC 20004.

(f) Documentation that we need to
comply with 516 DM 6, Appendix 4, Na-
tional Environmental Policy Act
(NEPA) Revised Implementing Proce-
dures, and 602 DM 2, Land Acquisitions:
Hazardous Substances Determinations.
(For copies of these directives, write to
the Department of the Interior, Bureau
of Indian Affairs, 1849 C Street, NW.,
Mail Stop: 4513–MIB, Washington, DC
20240). Include a record of consultation
with appropriate authorities regarding
environmental, endangered species,
water quality, fish and wildlife, wet-
lands, transportation, air quality, cul-
tural, historical value, hazardous
waste, and toxic material issues.

§ 151.10 What criteria will BIA use to
evaluate a request involving land
inside a reservation or inside an ap-
proved Tribal Land Acquisition
Area?

Upon receipt of the information re-
quired under § 151.9 and upon a deter-
mination that the application is com-
plete:

(a) We will approve the application
and accept title to land in trust inside
a reservation or inside an approved
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