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Preparation of Title Evidence in Land Ac-
quisitions by the United States, issued by
the U. S. Department of Justice (copies
are available from the U.S. Department
of Justice, Environmental and Natural
Resources Division, Land Acquisition
Section, Room 6136, 601 Pennsylvania
Avenue NW., Washington, DC 20004);
and

(3) Any additional information that
we may request.

(b) If we determine that the transfer
of title into trust status is mandatory,
we will publish that determination
along with a notice of intent to take
the land in trust in the FEDERAL REG-
ISTER or in a newspaper of general cir-
culation serving the affected area.

§ 151.16 Can our determination that a
transfer of title into trust status is
mandatory be appealed?

The Department’s determination
that a transfer of title into trust status
is or is not mandatory may be appealed
according to requirements set forth in
part 2 of this title.

Subpart E—Tribal Land Acquisition
Areas

§ 151.17 What is a Tribal Land Acquisi-
tion Area?

A TLAA is an area of land approved
by the Secretary and designated by a
tribe within which the tribe plans to
acquire land over a 25-year period of
time. If the Secretary approves the
TLAA under this part, the tribe can ac-
quire parcels of land within the TLAA
during that 25-year period under the
on-reservation provisions of this part.

§ 151.18 What tribes are eligible to
apply for approval of a Tribal Land
Acquisition Area?

Tribes which may apply for approval
of a TLAA are those tribes which:

(a) Do not have a reservation,
(b) Do not have trust land, or
(c) Have a trust land base which is in-

capable of being developed in a manner
that promotes tribal self-determina-
tion, economic development and/or In-
dian housing.

§ 151.19 What must be included in a re-
quest for Secretarial approval of a
Tribal Land Acquisition Area?

A request for Secretarial approval of
a TLAA must be made in writing, al-
though we do not require that it take
any special form. However, we strongly
urge the applicant to address each ap-
plicable section of this part in the
order it appears here. Constructing the
application in this way will help us re-
view the request more efficiently. To
be complete, a request for Secretarial
approval of a TLAA must identify the
applicant tribe, and must include:

(a) A complete description, or a copy,
of the federal statute(s) that authorize
the Secretary to accept land in trust
on behalf of the tribe, and any limita-
tions contained in that authority.

(b) Copies of tribal documents relat-
ing to the establishment of the TLAA
and the acquisition of land within it,
including:

(1) A copy of the tribe’s constitution
and by-laws, corporate charter, resolu-
tion, or excerpts from those documents
that identify and grant tribal officials
the authority to acquire tribal lands on
behalf of the tribe;

(2) A copy of a tribal resolution des-
ignating the TLAA, including a legal
description of the lands located within
it; and (3)

(3) A copy of a tribal resolution re-
questing that the Secretary approve
the proposed TLAA.

(c) A narrative summary that de-
scribes the purposes and goals for ac-
quiring lands in trust within the
TLAA, including general information
about whether the lands are to be used
for residential, governmental, edu-
cational, economic development, or
other purposes.

(d) A narrative of the tribe’s history
that explains:

(1) When the tribe was federally rec-
ognized, and whether it was through
legislation, treaty, or the Bureau of In-
dian Affairs’ Federal Acknowledgment
Process; and

(2) If applicable, how the tribe be-
came dispossessed of its former res-
ervation lands.

(e) A description of the TLAA, in-
cluding:
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(1) A legal description of the lands
within the TLAA;

(2) Information about whether the
lands are within the tribe’s former res-
ervation or aboriginal homelands;

(3) Information about whether the
lands are Federal lands, State lands, or
private lands;

(4) Information about whether the
lands overlap with another tribe’s ju-
risdictional area;

(5) Information about the signifi-
cance of the land to the tribe, includ-
ing whether the land has any par-
ticular historical, cultural, religious,
or other value to the tribe; and

(6) Information about the distance of
the TLAA from the Bureau’s nearest
agency or area office.

(f) A description of the location of
roads and rights-of-way, or of addi-
tional rights-of-way that may be need-
ed to provide access to lands located
within the TLAA.

(g) A description of the reasonably
anticipated overall effect on the State
and its political subdivisions of remov-
ing lands located within the TLAA
from tax rolls, and a description of any
measures the applicant will take to re-
duce these effects. The description of
effects must include an explanation of:

(1) The amount of annual taxes cur-
rently assessed by the local govern-
ments for lands located within the
TLAA;

(2) The amount of annual revenue
which would be lost from special as-
sessments to the local governments, if
any;

(3) The amount of annual revenue
lost from mineral receipts to the local
governments, if any; and

(4) The local governments’ ability to
provide public safety services for lands
located within the TLAA.

(h) A description of any overall juris-
dictional and land use infrastructure
issues that might arise if the lands
within the TLAA is taken into trust.
The description must address each of
the following issues.

(1) Zoning, including:
(i) The current zoning of the land;
(ii) Any proposed use conflicts with

current zoning; and
(iii) Applicable tribal zoning ordi-

nances.

(2) Law enforcement and cross-depu-
tizing, including:

(i) Who currently provides law en-
forcement services for the land;

(ii) Whether the tribe already has its
own law enforcement;

(iii) Who will supply law enforcement
if the land is approved for trust status;
and

(iv) Whether additional resources
would be needed to provide adequate
law enforcement.

(3) Safety factors, including:
(i) Who supplies fire protection serv-

ice for lands located within the TLAA;
(ii) Who supplies emergency medical

service for lands located within the
TLAA; and

(iii) Information about whether lands
located within the TLAA are in a flood
area or flood control area.

(4) Traffic, roads, and streets, includ-
ing:

(i) A description of current access to
the land;

(ii) Describes and quantifies antici-
pated increased traffic in the area from
proposed use; and

(iii) A description of whether existing
roads and streets are adequate to han-
dle any anticipated increase in traffic
caused by the proposed use.

(5) Sanitation, including whether:
(i) The lands located within the

TLAA are on a city sewage system;
(ii) The lands located within the

TLAA are served by an adequate sew-
age system that meets applicable
standards;

(iii) Trash pickup service or another
method of trash disposal is available
for lands located within the TLAA;

(iv) The city or another facility sup-
plies sanitation services to the lands
located within the Tribe Land Acquisi-
tion Area;

(v) There is an adequate water supply
for the proposed use and any future an-
ticipated uses; and

(vi) Whether the tribe has water
rights to the available water supply.

(6) Utilities, including:
(i) Whether a city or a rural electric

company supplies electricity to lands
located within the TLAA; and

(ii) The source of heating for lands
located within the TLAA, such as: nat-
ural gas, propane, oil, coal, wood, elec-
tric, or solar.
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(7) Whether there exist any coopera-
tive agreements or voluntary actions
intended to address jurisdictional and
land use conflicts.

(8) Whether the tribe has made any
provisions to compensate the State and
local governments for revenue lost be-
cause of the removal of the lands from
the tax rolls. (Include any increases in
Title IX funding from the Indian Edu-
cation Act or Impact Aid funding.)

§ 151.20 How is a tribal request for
Secretarial approval processed?

When we receive a request for Secre-
tarial approval of a TLAA, we will re-
view the supporting documentation to
determine if the request meets the re-
quirements of this part. If the request
is complete, we will:

(a) Provide notice of the request for
Secretarial approval to the Governor’s
Office, to appropriate local government
officials, and to appropriate officials of
tribes located within a 50-mile radius
of the boundaries of the proposed
TLAA. Recipients of the notice will be
provided 60 days from the date of re-
ceipt in which to comment on the pro-
posed TLAA and the request sup-
porting it. Other interested parties
may also submit comments during the
60-day consultation period.

(b) After the close of the comment
period, based on the criteria described
in § 151.21, we will decide whether to ap-
prove the TLAA. Our decision on
whether to approve the TLAA will be
communicated in the form of a cer-
tified letter to the applicant. We also
will provide notice of our decision to
interested parties by sending a copy of
the decision letter to everyone (includ-
ing State and local governments) who
sent us written comments on the re-
quest for approval.

(c) If we decide not to approve the
TLAA, we will take no further action.

(d) If we decide to approve the TLAA,
we will:

(1) Publish in the FEDERAL REGISTER,
or in a newspaper of general circula-
tion serving the affected area, a notice
of the decision to approve the TLAA;
and

(2) Thereafter, for a period of 25
years, review requests to accept trust
title land located within the TLAA as
‘‘on-reservation’’ acquisitions under

the applicable on-reservation provi-
sions in this part.

§ 151. 21 What criteria will BIA use to
decide whether to approve a pro-
posed Tribal Land Acquisition
Area?

In general, because tribes without
reservations are significantly dis-
advantaged, both in terms of cultural
preservation and in terms of being in-
eligible for federal land-based pro-
grammatic funding and technical as-
sistance, there is a presumption in
favor of the tribe’s need for at least
some trust land. However, in deter-
mining whether to approve establish-
ment of a TLAA, we will consider the
individual circumstances of each appli-
cant tribe, surrounding community,
and affected land base. There are some
standard criteria which will help direct
our decision-making process. These
standard criteria include:

(a) The request must be complete and
contain all supporting documents;

(b) The statutory basis upon which
the tribe proposes creation of the
TLAA. If the tribe is the subject of a
statute directing the Secretary to take
some unspecified land into trust for the
tribe’s benefit, the tribe will enjoy a
greater presumption in favor of ap-
proval of its proposed TLAA. (For ex-
ample, there is statutory language
such as ‘‘the Secretary shall take land
into trust within the tribe’s service
area,’’ or ‘‘the Secretary shall take
land into trust within X and Y coun-
ties.’’)

(c) The size of the proposed TLAA in
relation to the size of the tribe’s mem-
bership: we will look for a reasonable
connection between the amount of land
the tribe wishes to take into trust, and
the basic trust needs (housing, health,
employment opportunities) of the
tribe’s membership.

(d) The relationship of the tribe to
the lands located within the TLAA: we
will give greater weight to a request
for approval of a TLAA that encom-
passes lands to which the tribe has es-
tablished a strong cultural, historical,
and/or legal connection.

(e) The ability of the tribe and the
local non-Indian community to adjust
to the jurisdictional changes that will
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occur if the lands within the TLAA are
taken into trust, including:

(1) That there are adequate arrange-
ments for provision of police and fire
protection and other emergency re-
sponse for persons living within the
TLAA (whether living on trust or non-
trust property);

(2) That there are adequate arrange-
ments for provision of other municipal-
type services, such as garbage removal,
water, sewage;

(3) That adverse impacts on local
governments and communities are rea-
sonable compared to the benefits flow-
ing to the applicant.

§ 151.22 Can a tribe include in its Trib-
al Land Acquisition Area land in-
side another tribe’s reservation or
Tribal Land Acquisition Area?

A tribe may include land inside the
reservation boundaries or within an ap-
proved TLAA of another tribe, if:

(a) The tribe’s governing body con-
sents in writing;

(b) The tribe already owns undivided
fractional trust or restricted interests
in the tracts of land identified in its
TLAA; or

(c) The tracts of land to be included
in the TLAA are inside a reservation or
an approved TLAA that is shared by
two or more tribes, and the plan is for
one of these tribes.

§ 151.23 If a Tribal Land Acquisition
Area is not approved, is the tribe
prohibited from acquiring land
within it?

No. However, the tribe will have to
apply to have individual parcels taken
into trust under the off-reservation
provisions of this part.

§ 151.24 If a Tribal Land Acquisition
Area is approved, does the land
taken into trust within it attain res-
ervation status?

No. Lands taken into trust within a
TLAA will enjoy ‘‘Indian country’’ sta-
tus as that term has been defined in
relevant federal statutes and case law.
However, those lands do not attain
‘‘reservation’’ status by virtue of the
TLAA having been approved by the
Secretary. Reservation status can only
be attained if:

(a) The tribe has applied to the Sec-
retary under 25 U.S.C. 467; or

(b) There is a federal statute specifi-
cally designating the land as a reserva-
tion.

§ 151.25 Can a Tribal Land Acquisition
Area be modified after approval?

Yes. However, the changes must be
submitted with a request for approval
in compliance with the criteria in this
part and must be approved by the Sec-
retary.

Subpart F—False Statements, Rec-
ordkeeping, Information Col-
lection

§ 151.26 What is the penalty for mak-
ing false statements in connection
with a request that BIA place land
into trust?

Anyone who knowingly and willfully
makes a false statement in connection
with a trust title acquisition request
may be subject to criminal prosecution
under the False Statements Account-
ability Act of 1996, 18 U.S.C. 1001.

§ 151.27 Who owns the records associ-
ated with this part?

(a) Records are the property of the
United States if they:

(1) Are made or received by a tribe or
tribal organization in the conduct of a
federal trust function under this part,
including the operation of a trust pro-
gram; and

(2) Evidence the organization, func-
tions, policies, decisions, procedures,
operations, or other activities under-
taken in the performance of a federal
trust function under this part.

(b) Records not covered by paragraph
(a) of this section that are made or re-
ceived by a tribe or tribal organization
in the conduct of business with the De-
partment of the Interior under this
part are the property of the tribe.

§ 151.28 How must a record associated
with this part be preserved?

(a) Any organization, including tribes
and tribal organizations, that have
records identified in § 151.26(a) must
preserve the records in accordance with
approved Departmental records reten-
tion procedures under the Federal
Records Act, 44 U.S.C. chapters 29, 31,
and 33. These records and related
records management practices and
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