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safeguards required under the Federal
Records Act are subject to inspection
by the Secretary and the Archivist of
the United States.

(b) A tribe or tribal organization
should preserve the records identified
in § 151.26(b) for the period of time au-
thorized by the Archivist of the United
States for similar Department of the
Interior records in accordance with 44
U.S.C. chapter 33. If a tribe or tribal or-
ganization does not preserve records
associated with its conduct of business
with the Department of the Interior
under this part, it may prevent the
tribe or tribal organization from being
able to adequately document essential
transactions or furnish information
necessary to protect its legal and fi-
nancial rights or those of persons di-
rectly affected by its activities.

EFFECTIVE DATE NOTE: At 66 FR 3458, Jan.
16, 2001, part 151 was revised effective Feb. 15,
2001. At 66 FR 8899, Feb. 5, 2001, the effective
date was delayed until Mar. 17, 2001. At 66 FR
10815, Feb. 20, 2001, the delayed effective date
was corrected to Apr. 16, 2001. For the con-
venience of the user, the superseded text is
set forth as follows:

PART 151—LAND ACQUISITIONS
Sec.
151.1 Purpose and scope.
151.2 Definitions.
151.3 Land acquisition policy.
151.4 Acquisitions in trust of lands owned in

fee by an Indian.
151.5 Trust acquisitions in Oklahoma under

section 5 of the I.R.A.
151.6 Exchanges.
151.7 Acquisition of fractional interests.
151.8 Tribal consent for nonmember acquisi-

tions.
151.9 Requests for approval of acquisitions.
151.10 On-reservation acquisitions.
151.11 Off-reservation acquisitions.
151.12 Action on requests.
151.13 Title examination.
151.14 Formalization of acceptance.
151.15 Information collection.

AUTHORITY: R.S. 161: 5 U.S.C. 301. Interpret
or apply 46 Stat. 1106, as amended; 46 Stat.
1471, as amended; 48 Stat. 985, as amended; 49
Stat. 1967, as amended, 53 Stat. 1129; 63 Stat.
605; 69 Stat. 392, as amended; 70 Stat. 290, as
amended; 70 Stat. 626; 75 Stat. 505; 77 Stat.
349; 78 Stat. 389; 78 Stat. 747; 82 Stat. 174, as
amended, 82 Stat. 884; 84 Stat. 120; 84 Stat.
1874; 86 Stat. 216; 86 Stat. 530; 86 Stat. 744; 88
Stat. 78; 88 Stat. 81; 88 Stat. 1716; 88 Stat.
2203; 88 Stat. 2207; 25 U.S.C. 2, 9, 409a, 450h,
451, 464, 465, 487, 488, 489, 501, 502, 573, 574, 576,

608, 608a, 610, 610a, 622, 624, 640d–10, 1466, 1495,
and other authorizing acts.

CROSS REFERENCE: For regulations per-
taining to: The inheritance of interests in
trust or restricted land, see parts 15, 16, and
17 of this title and 43 CFR part 4; the pur-
chase of lands under the BIA Loan Guaranty,
Insurance and Interest Subsidy program, see
part 103 of this title; the exchange and parti-
tion of trust or restricted lands, see part 152
of this title; land acquisitions authorized by
the Indian Self-Determination and Edu-
cation Assistance Act, see parts 900 and 276
of this title; the acquisition of allotments on
the public domain or in national forests, see
43 CFR part 2530; the acquisition of Native
allotments and Native townsite lots in Alas-
ka, see 43 CFR parts 2561 and 2564; the acqui-
sition of lands by Indians with funds bor-
rowed from the Farmers Home Administra-
tion, see 7 CFR part 1823, subpart N; the ac-
quisition of land by purchase or exchange for
members of the Osage Tribe not having cer-
tificates of competency, see §§ 117.8 and 158.54
of this title.

SOURCE: 45 FR 62036, Sept. 18, 1980, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§ 151.1 Purpose and scope.
These regulations set forth the authorities,

policy, and procedures governing the acquisi-
tion of land by the United States in trust
status for individual Indians and tribes. Ac-
quisition of land by individual Indians and
tribes in fee simple status is not covered by
these regulations even though such land
may, by operation of law, be held in re-
stricted status following acquisition. Acqui-
sition of land in trust status by inheritance
or escheat is not covered by these regula-
tions. These regulations do not cover the ac-
quisition of land in trust status in the State
of Alaska, except acquisitions for the
Metlakatla Indian Community of the An-
nette Island Reserve or it members.

§ 151.2 Definitions.
(a) Secretary means the Secretary of the In-

terior or authorized representative.
(b) Tribe means any Indian tribe, band, na-

tion, pueblo, community, rancheria, colony,
or other group of Indians, including the
Metlakatla Indian Community of the An-
nette Island Reserve, which is recognized by
the Secretary as eligible for the special pro-
grams and services from the Bureau of In-
dian Affairs. For purposes of acquisitions
made under the authority of 25 U.S.C. 488 and
489, or other statutory authority which spe-
cifically authorizes trust acquisitions for
such corporations, ‘‘Tribe’’ also means a cor-
poration chartered under section 17 of the
Act of June 18, 1934 (48 Stat. 988; 25 U.S.C.
477) or section 3 of the Act of June 26, 1936 (49
Stat. 1967; 25 U.S.C. 503).
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(c) Individual Indian means:
(1) Any person who is an enrolled member

of a tribe;
(2) Any person who is a descendent of such

a member and said descendant was, on June
1, 1934, physically residing on a federally rec-
ognized Indian reservation;

(3) Any other person possessing a total of
one-half or more degree Indian blood of a
tribe;

(4) For purposes of acquisitions outside of
the State of Alaska, Individual Indian also
means a person who meets the qualifications
of paragraph (c)(1), (2), or (3) of this section
where ‘‘Tribe’’ includes any Alaska Native
Village or Alaska Native Group which is rec-
ognized by the Secretary as eligible for the
special programs and services from the Bu-
reau of Indian Affairs.

(d) Trust land or land in trust status means
land the title to which is held in trust by the
United States for an individual Indian or a
tribe.

(e) Restricted land or land in restricted status
means land the title to which is held by an
individual Indian or a tribe and which can
only be alienated or encumbered by the
owner with the approval of the Secretary be-
cause of limitations contained in the convey-
ance instrument pursuant to Federal law or
because of a Federal law directly imposing
such limitations.

(f) Unless another definition is required by
the act of Congress authorizing a particular
trust acquisition, Indian reservation means
that area of land over which the tribe is rec-
ognized by the United States as having gov-
ernmental jurisdiction, except that, in the
State of Oklahoma or where there has been
a final judicial determination that a reserva-
tion has been disestablished or diminished,
Indian reservation means that area of land
constituting the former reservation of the
tribe as defined by the Secretary.

(g) Land means real property or any inter-
est therein.

(h) Tribal consolidation area means a spe-
cific area of land with respect to which the
tribe has prepared, and the Secretary has ap-
proved, a plan for the acquisition of land in
trust status for the tribe.

[45 FR 62036, Sept. 18, 1980, as amended at 60
FR 32879, June 23, 1995]

§ 151.3 Land acquisition policy.
Land not held in trust or restricted status

may only be acquired for an individual In-
dian or a tribe in trust status when such ac-
quisition is authorized by an act of Congress.
No acquisition of land in trust status, in-
cluding a transfer of land already held in
trust or restricted status, shall be valid un-
less the acquisition is approved by the Sec-
retary.

(a) Subject to the provisions contained in
the acts of Congress which authorize land ac-

quisitions, land may be acquired for a tribe
in trust status:

(1) When the property is located within the
exterior boundaries of the tribe’s reservation
or adjacent thereto, or within a tribal con-
solidation area; or

(2) When the tribe already owns an interest
in the land; or

(3) When the Secretary determines that the
acquisition of the land is necessary to facili-
tate tribal self-determination, economic de-
velopment, or Indian housing.

(b) Subject to the provisions contained in
the acts of Congress which authorize land ac-
quisitions or holding land in trust or re-
stricted status, land may be acquired for an
individual Indian in trust status:

(1) When the land is located within the ex-
terior boundaries of an Indian reservation, or
adjacent thereto; or

(2) When the land is already in trust or re-
stricted status.

§ 151.4 Acquisitions in trust of lands owned
in fee by an Indian.

Unrestricted land owned by an individual
Indian or a tribe may be conveyed into trust
status, including a conveyance to trust for
the owner, subject to the provisions of this
part.

§ 151.5 Trust acquisitions in Oklahoma
under section 5 of the I.R.A.

In addition to acquisitions for tribes which
did not reject the provisions of the Indian
Reorganization Act and their members, land
may be acquired in trust status for an indi-
vidual Indian or a tribe in the State of Okla-
homa under section 5 of the Act of June 18,
1934 (48 Stat. 985; 25 U.S.C. 465), if such acqui-
sition comes within the terms of this part.
This authority is in addition to all other
statutory authority for such an acquisition.

§ 151.6 Exchanges.
An individual Indian or tribe may acquire

land in trust status by exchange if the acqui-
sition comes within the terms of this part.
The disposal aspects of an exchange are gov-
erned by part 152 of this title.

§ 151.7 Acquisition of fractional interests.
Acquisition of a fractional land interest by

an individual Indian or a tribe in trust status
can be approved by the Secretary only if:

(a) The buyer already owns a fractional in-
terest in the same parcel of land; or

(b) The interest being acquired by the
buyer is in fee status; or

(c) The buyer offers to purchase the re-
maining undivided trust or restricted inter-
ests in the parcel at not less than their fair
market value; or

(d) There is a specific law which grants to
the particular buyer the right to purchase an
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