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(c) Individual Indian means:
(1) Any person who is an enrolled member

of a tribe;
(2) Any person who is a descendent of such

a member and said descendant was, on June
1, 1934, physically residing on a federally rec-
ognized Indian reservation;

(3) Any other person possessing a total of
one-half or more degree Indian blood of a
tribe;

(4) For purposes of acquisitions outside of
the State of Alaska, Individual Indian also
means a person who meets the qualifications
of paragraph (c)(1), (2), or (3) of this section
where ‘‘Tribe’’ includes any Alaska Native
Village or Alaska Native Group which is rec-
ognized by the Secretary as eligible for the
special programs and services from the Bu-
reau of Indian Affairs.

(d) Trust land or land in trust status means
land the title to which is held in trust by the
United States for an individual Indian or a
tribe.

(e) Restricted land or land in restricted status
means land the title to which is held by an
individual Indian or a tribe and which can
only be alienated or encumbered by the
owner with the approval of the Secretary be-
cause of limitations contained in the convey-
ance instrument pursuant to Federal law or
because of a Federal law directly imposing
such limitations.

(f) Unless another definition is required by
the act of Congress authorizing a particular
trust acquisition, Indian reservation means
that area of land over which the tribe is rec-
ognized by the United States as having gov-
ernmental jurisdiction, except that, in the
State of Oklahoma or where there has been
a final judicial determination that a reserva-
tion has been disestablished or diminished,
Indian reservation means that area of land
constituting the former reservation of the
tribe as defined by the Secretary.

(g) Land means real property or any inter-
est therein.

(h) Tribal consolidation area means a spe-
cific area of land with respect to which the
tribe has prepared, and the Secretary has ap-
proved, a plan for the acquisition of land in
trust status for the tribe.

[45 FR 62036, Sept. 18, 1980, as amended at 60
FR 32879, June 23, 1995]

§ 151.3 Land acquisition policy.
Land not held in trust or restricted status

may only be acquired for an individual In-
dian or a tribe in trust status when such ac-
quisition is authorized by an act of Congress.
No acquisition of land in trust status, in-
cluding a transfer of land already held in
trust or restricted status, shall be valid un-
less the acquisition is approved by the Sec-
retary.

(a) Subject to the provisions contained in
the acts of Congress which authorize land ac-

quisitions, land may be acquired for a tribe
in trust status:

(1) When the property is located within the
exterior boundaries of the tribe’s reservation
or adjacent thereto, or within a tribal con-
solidation area; or

(2) When the tribe already owns an interest
in the land; or

(3) When the Secretary determines that the
acquisition of the land is necessary to facili-
tate tribal self-determination, economic de-
velopment, or Indian housing.

(b) Subject to the provisions contained in
the acts of Congress which authorize land ac-
quisitions or holding land in trust or re-
stricted status, land may be acquired for an
individual Indian in trust status:

(1) When the land is located within the ex-
terior boundaries of an Indian reservation, or
adjacent thereto; or

(2) When the land is already in trust or re-
stricted status.

§ 151.4 Acquisitions in trust of lands owned
in fee by an Indian.

Unrestricted land owned by an individual
Indian or a tribe may be conveyed into trust
status, including a conveyance to trust for
the owner, subject to the provisions of this
part.

§ 151.5 Trust acquisitions in Oklahoma
under section 5 of the I.R.A.

In addition to acquisitions for tribes which
did not reject the provisions of the Indian
Reorganization Act and their members, land
may be acquired in trust status for an indi-
vidual Indian or a tribe in the State of Okla-
homa under section 5 of the Act of June 18,
1934 (48 Stat. 985; 25 U.S.C. 465), if such acqui-
sition comes within the terms of this part.
This authority is in addition to all other
statutory authority for such an acquisition.

§ 151.6 Exchanges.
An individual Indian or tribe may acquire

land in trust status by exchange if the acqui-
sition comes within the terms of this part.
The disposal aspects of an exchange are gov-
erned by part 152 of this title.

§ 151.7 Acquisition of fractional interests.
Acquisition of a fractional land interest by

an individual Indian or a tribe in trust status
can be approved by the Secretary only if:

(a) The buyer already owns a fractional in-
terest in the same parcel of land; or

(b) The interest being acquired by the
buyer is in fee status; or

(c) The buyer offers to purchase the re-
maining undivided trust or restricted inter-
ests in the parcel at not less than their fair
market value; or

(d) There is a specific law which grants to
the particular buyer the right to purchase an
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undivided interest or interests in trust or re-
stricted land without offering to purchase all
of such interests; or

(e) The owner of a majority of the remain-
ing trust or restricted interests in the parcel
consent in writing to the acquisition by the
buyer.

§ 151.8 Tribal consent for nonmember acqui-
sitions.

An individual Indian or tribe may acquire
land in trust status on a reservation other
than its own only when the governing body
of the tribe having jurisdiction over such
reservation consents in writing to the acqui-
sition; provided, that such consent shall not
be required if the individual Indian or the
tribe already owns an undivided trust or re-
stricted interest in the parcel of land to be
acquired.

§ 151.9 Requests for approval of acquisi-
tions.

An individual Indian or tribe desiring to
acquire land in trust status shall file a writ-
ten request for approval of such acquisition
with the Secretary. The request need not be
in any special form but shall set out the
identity of the parties, a description of the
land to be acquired, and other information
which would show that the acquisition
comes within the terms of this part.

§ 151.10 On-reservation acquisitions.
Upon receipt of a written request to have

lands taken in trust, the Secretary will no-
tify the state and local governments having
regulatory jurisdiction over the land to be
acquired, unless the acquisition is mandated
by legislation. The notice will inform the
state or local government that each will be
given 30 days in which to provide written
comments as to the acquisition’s potential
impacts on regulatory jurisdiction, real
property taxes and special assessments. If
the state or local government responds with-
in a 30-day period, a copy of the comments
will be provided to the applicant, who will be
given a reasonable time in which to reply
and/or request that the Secretary issue a de-
cision. The Secretary will consider the fol-
lowing criteria in evaluating requests for the
acquisition of land in trust status when the
land is located within or contiguous to an In-
dian reservation, and the acquisition is not
mandated:

(a) The existence of statutory authority
for the acquisition and any limitations con-
tained in such authority;

(b) The need of the individual Indian or the
tribe for additional land;

(c) The purposes for which the land will be
used;

(d) If the land is to be acquired for an indi-
vidual Indian, the amount of trust or re-
stricted land already owned by or for that in-

dividual and the degree to which he needs as-
sistance in handling his affairs;

(e) If the land to be acquired is in unre-
stricted fee status, the impact on the State
and its political subdivisions resulting from
the removal of the land from the tax rolls;

(f) Jurisdictional problems and potential
conflicts of land use which may arise; and

(g) If the land to be acquired is in fee sta-
tus, whether the Bureau of Indian Affairs is
equipped to discharge the additional respon-
sibilities resulting from the acquisition of
the land in trust status.

(h) The extent to which the applicant has
provided information that allows the Sec-
retary to comply with 516 DM 6, appendix 4,
National Environmental Policy Act Revised
Implementing Procedures, and 602 DM 2,
Land Acquisitions: Hazardous Substances
Determinations. (For copies, write to the De-
partment of the Interior, Bureau of Indian
Affairs, Branch of Environmental Services,
1849 C Street NW., Room 4525 MIB, Wash-
ington, DC 20240.)

[45 FR 62036, Sept. 18, 1980, as amended at 60
FR 32879, June 23, 1995]

§ 151.11 Off-reservation acquisitions.
The Secretary shall consider the following

requirements in evaluating tribal requests
for the acquisition of lands in trust status,
when the land is located outside of and non-
contiguous to the tribe’s reservation, and
the acquisition is not mandated:

(a) The criteria listed in § 151.10 (a) through
(c) and (e) through (h);

(b) The location of the land relative to
state boundaries, and its distance from the
boundaries of the tribe’s reservation, shall be
considered as follows: as the distance be-
tween the tribe’s reservation and the land to
be acquired increases, the Secretary shall
give greater scrutiny to the tribe’s justifica-
tion of anticipated benefits from the acquisi-
tion. The Secretary shall give greater weight
to the concerns raised pursuant to paragraph
(d) of this section.

(c) Where land is being acquired for busi-
ness purposes, the tribe shall provide a plan
which specifies the anticipated economic
benefits associated with the proposed use.

(d) Contact with state and local govern-
ments pursuant to § 151.10 (e) and (f) shall be
completed as follows: Upon receipt of a
tribe’s written request to have lands taken
in trust, the Secretary shall notify the state
and local governments having regulatory ju-
risdiction over the land to be acquired. The
notice shall inform the state and local gov-
ernment that each will be given 30 days in
which to provide written comment as to the
acquisition’s potential impacts on regu-
latory jurisdiction, real property taxes and
special assessments.

[60 FR 32879, June 23, 1995, as amended at 60
FR 48894, Sept. 21, 1995]
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