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over a legal, equitable, or administra-
tive action against the State by an in-
dividual to determine his liability for
any certified amount assessed against
him and collected, or to recover any
such certified amount collected, under
section 6305 and this section. For pur-
poses of the preceding sentence, the
term ‘‘State’’ includes the District of
Columbia.

(e) Internal Revenue regional service
centers. For purposes of this section,
the terms ‘‘district director or his dele-
gate’’ and ‘‘district director’’ include
the director of the Internal Revenue
service center or his delegate, as the
case may be.

(Sec. 7805, Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805); sec. 2332(a) of the
Omnibus Budget Reconciliation Act of 1981
(95 Stat. 357), amending sec. 464(a) of the So-
cial Security Act (88 Stat. 2351))

[T.D. 7576, 43 FR 59376, Dec. 20, 1978, as
amended by T.D. 7808, 47 FR 5713, Feb. 8, 1982;
T.D. 8939, 66 FR 2820, Jan. 12, 2001]

RECEIPT OF PAYMENT

§ 301.6311–1 Payment by check or
money order.

(a) Authority to receive—(1) In general.
(i) District directors, Service Center di-
rectors, and Compliance Center direc-
tors (director) may accept checks or
drafts drawn on any financial institu-
tion incorporated under the laws of the
United States or under the laws of any
State, the District of Columbia, or any
possession of the United States, or
money orders in payment for internal
revenue taxes, provided the checks,
drafts, or money orders are collectible
in United States currency at par, and
subject to the further provisions con-
tained in this section. The director
may accept the checks, drafts, or
money orders in payment for internal
revenue stamps to the extent and
under the conditions prescribed in
paragraph (a)(2) of this section. A
check or money order in payment for
internal revenue taxes or internal rev-
enue stamps should be made payable to
the Internal Revenue Service. A check
or money order is payable at par only
if the full amount thereof is payable
without any deduction for exchange or
other charges. As used in this section,
the term ‘‘money order’’ means: (a)

U.S. postal, bank, express, or telegraph
money order; (b) money order issued by
a domestic building and loan associa-
tion (as defined in section 7701(a)(19))
or by a similar association incor-
porated under the laws of a possession
of the United States; (c) a money order
issued by such other organization as
the Commissioner may designate; and
(d) a money order described in subdivi-
sion (ii) of this subparagraph in cases
therein described. However, the direc-
tor may refuse to accept any personal
check whenever he or she has good rea-
son to believe that such check will not
be honored upon presentment.

(ii) An American citizen residing in a
country with which the United States
maintains direct exchange of money
orders on a domestic basis may pay his
tax by postal money order of such
country. For a list of such countries,
see section 171.27 of the Postal Manual
of the United States.

(iii) If one check or money order is
remitted to cover two or more persons’
taxes, the remittance should be accom-
panied by a letter of transmittal clear-
ly identifying—

(a) Each person whose tax is to be
paid by the remittance;

(b) The amount of the payment on ac-
count of each such person; and

(c) The kind of tax paid.
(2) Payment for internal revenue

stamps. The director may accept
checks, drafts, and money orders de-
scribed in paragraph (a)(1) of this sec-
tion in payment for internal revenue
stamps. However, the director may
refuse to accept any personal check
whenever he or she has good reason to
believe that such check will not be
honored upon presentment.

(b) Checks or money orders not paid—
(1) Ultimate liability. The person who
tenders any check (whether certified or
uncertified, cashier’s, treasurer’s, or
other form of check or draft) or money
order in payment for taxes or stamps is
not released from his or her liability
until the check, draft, or money order
is paid; and, if the check, draft, or
money order is not duly paid, the per-
son shall also be liable for all legal
penalties and additions, to the same
extent as if such check, draft, or
money order had not been tendered.
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(2) Liability of financial institutions
and others. If any certified, treasurer’s,
or cashier’s check, or other guaranteed
draft, or money order, is not duly paid,
the United States shall have a lien for
the amount of such check or draft upon
all assets of the financial institution
on which drawn, or for the amount of
such money order upon the assets of
the issuer thereof. The unpaid amount
shall be paid out of such assets in pref-
erence to any other claims against
such financial institution or issuer ex-
cept the necessary costs and expenses
of administration and the reimburse-
ment of the United States for the
amount expended in the redemption of
the circulating notes of such financial
institution. In addition, the Govern-
ment has the right to exact payment
from the person required to make the
payment.

(c) Payment in nonconvertible foreign
currency. For rules relating to payment
of income taxes and taxes under the
Federal Insurance Contributions Act in
nonconvertible foreign currency, see
section 6316 and the regulations there-
under.

(d) Financial institution. For purposes
of section 6311 and this section, finan-
cial institution includes but is not lim-
ited to—

(1) A bank or trust company (as de-
fined in section 581);

(2) A domestic building and loan as-
sociation (as defined in section
7701(a)(19));

(3) A mutual savings bank (including
but not limited to a mutual savings
bank as defined in section 591(b));

(4) A credit union (including both
state and federal credit unions, and in-
cluding but not limited to a credit
union as defined in section 501(c)(14));
and

(5) A regulated investment company
(as defined in section 851(a)).

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7188, 37 FR 12795, June 29, 1972; T.D. ATF–33,
41 FR 44038, Oct. 6, 1976; T.D. 8595, 60 FR
20899, Apr. 28, 1995]

§ 301.6311–2T Payment by credit card
and debit card (temporary).

(a) Authority to receive—(1) Payments
by credit card and debit card. Internal
revenue taxes may be paid by credit
card or debit card as authorized by this

section. Payment of taxes by credit
card or debit card is voluntary on the
part of the taxpayer. However, only
credit cards or debit cards approved by
the Secretary may be used for this pur-
pose, only the types of tax liabilities
specified by the Secretary may be paid
by credit card or debit card, and all
such payments must be made in the
manner and in accordance with the
forms, instructions and procedures pre-
scribed by the Secretary. All references
in this section to ‘‘tax’’ also include in-
terest, penalties and additions to tax.

(2) Payments by electronic funds trans-
fer other than payments by credit card
and debit card. Provisions relating to
payments by electronic funds transfer
other than payments by credit card
and debit card are contained in section
6302 and the Treasury Regulations pro-
mulgated pursuant to section 6302.

(3) Definitions—(i) Credit card means
any credit card as defined in section
103(k) of the Truth in Lending Act, 15
U.S.C. 1602(k), including any credit
card, charge card or other credit device
issued for the purpose of obtaining
money, property, labor or services on
credit.

(ii) Debit card means any accepted
card or other means of access as de-
fined in section 903(1) of the Electronic
Funds Transfer Act, 15 U.S.C. 1693a(1),
including any debit card or similar de-
vice or means of access to an account
issued for the purpose of initiating
electronic fund transfers to obtain
money, property, labor or services.

(b) When payment is deemed made. A
payment of tax by credit card or debit
card shall be deemed made when the
issuer of the credit card or debit card
properly authorizes the transaction,
provided the payment is actually re-
ceived by the Secretary in the ordinary
course of business and is not returned
pursuant to paragraph (d)(3) of this sec-
tion.

(c) Payment not made—(1) Continuing
liability of taxpayer. A taxpayer who
tenders payment of taxes by credit
card or debit card is not relieved of li-
ability for such taxes until the pay-
ment is actually received by the Sec-
retary and is not required to be re-
turned pursuant to paragraph (d)(3) of
this section. This continuing liability
of the taxpayer is in addition to, and
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not in lieu of, any liability of the
issuer of the credit card or debit card
or financial institution pursuant to
paragraph (c)(2) of this section.

(2) Liability of financial institutions. If
a taxpayer has tendered a payment of
internal revenue taxes by credit card
or debit card, and the credit card or
debit card transaction has been guar-
anteed expressly by a financial institu-
tion, and the United States is not duly
paid, the United States shall have a
lien for the guaranteed amount of the
transaction upon all the assets of the
institution making such guarantee.
The unpaid amount shall be paid out of
such assets in preference to any other
claims whatsoever against such guar-
anteeing institution, except the nec-
essary costs and expenses of adminis-
tration and the reimbursement of the
United States for the amount expended
in the redemption of the circulating
notes of such institution.

(d) Resolution of errors relating to the
credit card or debit card account—(1) In
general. Payments of taxes by credit
card or debit card shall be subject to
the applicable error resolution proce-
dures of section 161 of the Truth in
Lending Act, 15 U.S.C. 1666, or section
908 of the Electronic Fund Transfer
Act, 15 U.S.C. 1693f, or any similar pro-
visions of state law, for the purpose of
resolving errors relating to the credit
card or debit card account, but not for
the purpose of resolving any errors,
disputes or adjustments relating to the
underlying tax liability.

(2) Matters covered by error resolution
procedures. (i) The error resolution pro-
cedures of paragraph (d)(1) of this sec-
tion apply to the following types of er-
rors:

(A) An incorrect amount posted to
the taxpayer’s account as a result of a
computational error, numerical trans-
position, or similar mistake.

(B) An amount posted to the wrong
taxpayer’s account.

(C) A transaction posted to the tax-
payer’s account without the taxpayer’s
authorization.

(D) Similar types of errors that
would be subject to resolution under
these procedures in ordinary commer-
cial transactions.

(ii) An error described in paragraphs
(d)(2)(i) (A) through (D) of this section

may only be resolved through the pro-
cedures referred to in paragraph (d)(1)
of this section and cannot be a basis for
any claim or defense in any adminis-
trative or court proceeding involving
the Secretary.

(3) Return of funds pursuant to error
resolution procedures. Notwithstanding
section 6402 of the Internal Revenue
Code, if a taxpayer is entitled to a re-
turn of funds pursuant to the error res-
olution procedures of paragraph (d)(1)
of this section, the Secretary may, in
the Secretary’s sole discretion, effect
such return by arranging for a credit to
the taxpayer’s account with the issuer
of the credit card or debit card or any
other financial institution or person
that participated in the transaction in
which the error occurred.

(4) Matters not subject to error resolu-
tion procedures. The error resolution
procedures of paragraph (d)(1) of this
section do not apply to any error, ques-
tion or dispute concerning the amount
of tax owed by any person for any year.
For example, these error resolution
procedures do not apply to determine a
taxpayer’s entitlement to a refund of
tax for any year for any reason, nor
may they be used to pay a refund. All
such matters shall be resolved through
administrative and judicial procedures
established pursuant to the Internal
Revenue Code and the rules and regula-
tions thereunder.

(5) Payments of taxes by credit card
or debit card are not subject to section
170 of the Truth in Lending Act, 15
U.S.C. 1666i, or to any similar provision
of state law.

(e) Fees or charges. The Internal Rev-
enue Service may not impose any fee
or charge on persons making payment
of taxes by credit card or debit card.
This section does not prohibit the im-
position of fees or charges by issuers of
credit cards or debit cards or by any
other financial institution or person
participating in the credit card or debit
card transaction. The Internal Revenue
Service may not receive any part of
any fees that may be charged.

(f) Authority to enter into contracts.
The Secretary may enter into con-
tracts related to receiving payments of
tax by credit card or debit card if such
contracts are cost beneficial to the
Government. The determination of
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whether the contract is cost beneficial
shall be based on an analysis appro-
priate for the contract at issue and at
a level of detail appropriate to the size
of the Government’s investment or in-
terest. The Secretary may not pay any
fee or charge or provide any other mon-
etary consideration under such con-
tracts for such payments.

(g) Use and disclosure of information
relating to payment of taxes by credit card
and debit card. Information obtained by
any person other than the taxpayer in
connection with payment of taxes by a
credit card or debit card shall be treat-
ed as confidential, whether such infor-
mation is received from the Secretary
or from any other person (including the
taxpayer). No person other than the
taxpayer shall use or disclose such in-
formation except as follows:

(1) Card issuers, financial institu-
tions, or other persons participating in
the credit card or debit card trans-
action may use or disclose such infor-
mation for the purpose and in direct
furtherance of servicing cardholder ac-
counts, including the resolution of er-
rors in accordance with paragraph (d)
of this section. This authority includes
the following:

(i) Processing of the credit card or
debit card transaction, in all of its
stages through and including the cred-
iting of the amount charged on account
of tax to the United States Treasury.

(ii) Billing the taxpayer for the
amount charged or debited with re-
spect to payment of the tax liability.

(iii) Collection of the amount
charged or debited with respect to pay-
ment of the tax liability.

(iv) Returning funds to the taxpayer
in accordance with paragraph (d)(3) of
this section.

(2) Card issuers, financial institu-
tions or other persons participating in
the credit card or debit card trans-
action may use and disclose such infor-
mation for the purpose and in direct
furtherance of any of the following ac-
tivities:

(i) Assessment of statistical risk and
profitability.

(ii) Transfer of receivables or ac-
counts or any interest therein.

(iii) Audit of account information.
(iv) Compliance with Federal, State,

or local law.

(v) Cooperation in properly author-
ized civil, criminal, or regulatory in-
vestigations by Federal, State, or local
authorities.

(3) Notwithstanding the foregoing,
use or disclosure of information relat-
ing to credit card and debit card trans-
actions for purposes related to any of
the following is not authorized:

(i) Sale or exchange of such informa-
tion separate from the underlying re-
ceivable or account.

(ii) Marketing for any purpose, for
example, marketing tax-related prod-
ucts or services, or marketing any
product or service that targets those
who have used a credit card or debit
card to pay taxes.

(iii) Furnishing such information to
any credit reporting agency or credit
bureau,5 except with respect to the ag-
gregate amount of a cardholder’s ac-
count, with the amount attributable to
payment of taxes not separately identi-
fied.

(4) Use and disclosure of information
other than as authorized by this para-
graph (g) may result in civil liability
under section 7431(h) of the Internal
Revenue Code.

(h) Effective date. This section applies
to payments of taxes made on and after
January 1, 1999, and through December
14, 2001.

[T.D. 8793, 63 FR 68996, Dec. 15, 1998; T.D. 8793,
64 FR 36569, July 7, 1999]

§ 301.6312–1 Treasury certificates of
indebtedness, Treasury notes, and
Treasury bills acceptable in pay-
ment of internal revenue taxes or
stamps.

(a) Treasury certificates of indebted-
ness, Treasury notes, or Treasury bills
of any series (not including interim re-
ceipts issued by Federal reserve banks
in lieu of definitive certificates, notes,
or bills) may be tendered at or before
maturity in payment of internal rev-
enue taxes due on the date (or in pay-
ment for stamps purchased on the
date), on which the certificates, notes,
or bills mature, or in payment of inter-
nal revenue taxes due on a specified
prior date, but only if such certificates,
notes, or bills, according to the express
terms of their issue, are made accept-
able in payment of such taxes or for
the purchase of stamps. If the taxes for
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which the certificates, notes, or bills
are tendered in payment become due,
or the stamps are purchased, on the
same date as that on which such cer-
tificates, notes, or bills mature, they
will be accepted at par plus accrued in-
terest, if any, payable with the prin-
cipal (not represented by coupons at-
tached) in payment of such taxes or
stamps. If the taxes for which the cer-
tificates, notes, or bills are tendered in
payment become due, or the stamps are
purchased, on a date prior to that on
which the certificates, notes, or bills
mature, they will be accepted at the
value specified in the terms under
which such certificates, notes, or bills
were issued. All interest coupons at-
tached to Treasury certificates of in-
debtedness or Treasury notes shall be
detached by the taxpayer before such
certificates or notes are tendered in
payment of taxes or stamps.

(b) Receipts given by a district direc-
tor for Treasury certificates of indebt-
edness, Treasury notes, or Treasury
bills received in payment of internal
revenue taxes or for stamps as provided
in this section shall contain an ade-
quate description of such certificates,
notes, or bills, and a statement of the
value, including accrued interest, if
any, payable with the principal (not
represented by coupons attached), at
which accepted, and shall show that
the certificates, notes, or bills are ten-
dered by the taxpayer and received by
the district director, subject to no con-
ditions, qualification, or reservation
whatsoever, in payment of an amount
of taxes or for stamps no greater than
such value. Any certificate, note, or
bill offered in payment of internal rev-
enue taxes or for stamps subject to any
condition, qualification, or reserva-
tion, or for any greater amount than
the value at which acceptable in pay-
ment of taxes or stamps, as specified in
the terms under which such certificate,
note, or bill was issued, shall not be
deemed to be duly tendered and shall
be returned to the taxpayer.

(c) For the purpose of saving tax-
payers the expense of transmitting
Treasury certificates of indebtedness,
Treasury notes, or Treasury bills to
the office of the district director in
whose district the taxes are payable, or
stamps are to be purchased, taxpayers

desiring to pay taxes, or purchase
stamps, with such certificates, notes,
or bills acceptable in payment of taxes
or for the purchase of stamps may de-
posit such certificates, notes, or bills
with a Federal reserve bank or branch,
or with the Office of the Treasurer of
the United States, Treasury Building,
Washington, D.C. In such cases, the
Federal reserve bank or branch, or the
Office of the Treasurer of the United
States, shall issue a receipt in the
name of the district director, describ-
ing the certificates, notes, or bills by
par or dollar face amount and stating
on the face of the receipt that the cer-
tificates, notes, or bills represented
thereby are held by the bank or
branch, or the Office of the Treasurer
of the United States, for redemption at
the value specified in the terms under
which the certificates, notes, or bills
were issued, and for application of the
proceeds in payment of taxes due or for
the purchase of stamps on a specified
date by the taxpayer named therein.

(d) In the case of payments of tax re-
quired to be deposited with Govern-
ment depositaries by regulations under
section 6302 of the Code, certificates,
notes, or bills referred to in paragraph
(a) of this section may be deposited
with a Federal Reserve bank or branch,
or with the Office of the Treasurer of
the United States, in part or full satis-
faction of such tax liability. As in the
case of all remittances of amounts so
required to be deposited, each such de-
posit of certificates, notes, or bills
shall be accompanied by the appro-
priate deposit form in accordance with
the regulations under section 6302. In
such cases, notwithstanding para-
graphs (b) and (c) of this section, re-
ceipts for such certificates, notes or
bills shall no longer be issued in the
name of the district director.

§ 301.6312–2 Certain Treasury savings
notes acceptable in payment of cer-
tain internal revenue taxes.

According to the express terms of
their issue, the following series of
Treasury savings notes are presently
acceptable in payment of income taxes
(current and back, personal and cor-
poration taxes, and excess profits
taxes) and estate and gift taxes (cur-
rent and back):
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(a) Treasury Savings Notes, Series A,
(b) Treasury Savings Notes, Series B,
(c) Treasury Savings Notes, Series C.

§ 301.6313–1 Fractional parts of a cent.

In the payment of any tax not pay-
able by stamp, a fractional part of a
cent shall be disregarded unless it
amounts to one-half cent or more, in
which case it shall be increased to one
cent. Fractional parts of a cent shall
not be disregarded in the computation
of taxes.

§ 301.6314–1 Receipt for taxes.

(a) In general. The district director or
the director of a service center shall
upon request, issue a receipt for each
tax payment made (other than a pay-
ment for stamps sold and delivered). In
addition, the district director or the di-
rector of a service center shall issue a
receipt for each payment of 1 dollar or
more made in cash, whether or not re-
quested. In the case of payments made
by check, the canceled check is usually
a sufficient receipt. No receipt shall be
issued in lieu of a stamp representing a
tax, whether the payment is in cash or
otherwise.

(b) Duplicate receipt for payment of es-
tate taxes. Upon request, the district di-
rector or the director of a service cen-
ter will issue duplicate receipts to the
person paying the estate tax, either of
which will be sufficient evidence of
such payment and entitle the executor
to be credited with the amount by any
court having jurisdiction to audit or
settle his accounts. For definition of
the term ‘‘executor’’, see section 2203.

[T.D. 7214, 37 FR 23176, Oct. 31, 1972]

§ 301.6315–1 Payments of estimated in-
come tax.

The payment of any installment of
the estimated income tax (see sections
6015 and 6016) shall be considered pay-
ment on account of the income tax for
the taxable year for which the estimate
is made. The aggregate amount of the
payments of estimated tax should be
entered upon the income tax return for
such taxable year as payments to be
applied against the tax shown on such
return.

§ 301.6316–1 Payment of income tax in
foreign currency.

Subject to the provisions of
§§ 301.6316–3 to 301.6316–5, inclusive, that
portion of the income tax which is at-
tributable to amounts received by a
citizen of the United States in non-
convertible foreign currency may be
paid in such currency—

(a) For any taxable year beginning on
or after January 1, 1955, and before
January 1, 1964, if such amounts—

(1) Are disbursed from funds made
available to a foundation or commis-
sion established in a foreign country
pursuant to an agreement made under
the authority of section 32(b) of the
Surplus Property Act of 1944, as
amended (50 U.S.C. App. 1641(b)(2)), or
reestablished under the authority of
the Mutual Educational and Cultural
Exchange Act of 1961, as amended (22
U.S.C. 2451);

(2) Constitute either a grant made for
authorized purposes of the agreement
or compensation for personal services
performed in the employ of the founda-
tion or commission;

(3) Are at least 75 percent of the en-
tire amount of the grant or compensa-
tion; and

(4) Are treated as income from
sources without the United States
under the provisions of sections 861 to
864, inclusive, and §§ 1.861–1 to 1.864, in-
clusive, of this chapter (Income Tax
Regulations); and

(b) For any taxable year beginning on
or after January 1, 1964, if such
amounts—

(1) Are disbursed from funds made
available either to a foundation or
commission, established pursuant to an
agreement made under the authority of
section 32(b) of the Surplus Property
Act of 1944, as amended, or to a founda-
tion or commission established or con-
tinued pursuant to an agreement made
under the authority of the Mutual Edu-
cational and Cultural Exchange Act of
1961, as amended; or are paid from
grants made to such citizen, or to a
foundation or an educational or other
institution, under the authority of the
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Mutual Educational and Cultural Ex-
change Act of 1961, as amended, or sec-
tion 104 (h), (j), (k), (o), or (p) of the Ag-
ricultural Trade Development and As-
sistance Act of 1954, as amended (7
U.S.C. 1704 (h), (j), (k), (o), (p));

(2) Constitute either a grant made for
a purpose authorized under any such
agreement or law, or compensation for
personal services performed in the em-
ploy of any organization engaged in ad-
ministering any program or activity
pursuant to any such agreement or
law;

(3) Are at least 70 percent of the en-
tire amount of the grant or compensa-
tion; and

(4) Are treated as income from
sources without the United States
under the provisions of sections 861 to
864, inclusive, and §§ 1.861–1 to 1.864, in-
clusive, of this chapter (Income Tax
Regulations).

§ 301.6316–2 Definitions.

For purposes of §§ 301.6316–1 to
301.6316–9, inclusive:

(a) The term tax, as used in
§§ 301.6316–1, 301.6316–3, 301.6316–4,
301.6316–5, and 301.6316–6 means the in-
come tax imposed for the taxable year
by chapter 1 of the Internal Revenue
Code of 1954, and as used in § 301.6316–7
means the Federal Insurance Contribu-
tions Act taxes imposed by chapter 21
of the Code (or by the corresponding
provisions of the Internal Revenue
Code of 1939). The term ‘‘tax’’, as used
in §§ 301.6316–3 and 301.6316–9 shall re-
late to either of such taxes, whichever
is appropriate.

(b) The term nonconvertible foreign
currency means currency of the govern-
ment of a foreign country which, owing
to (1) monetary, exchange, or other re-
strictions imposed by the foreign coun-
try, (2) an agreement entered into with
the United States of America, or (3) the
terms and conditions of the U.S. Gov-
ernment grant, is not convertible into
U.S. dollars or into other money which
is convertible into U.S. dollars. The
term shall not, however, include cur-
rency which, notwithstanding such re-
strictions, agreement, terms, or condi-
tions, is in fact converted into U.S. dol-
lars or into property which is readily
disposable for U.S. dollars.

(c) If the taxpayer computes taxable
income under the accrual method, then
the term received shall be construed to
mean ‘‘accrued.’’

§ 301.6316–3 Allocation of tax attrib-
utable to foreign currency.

(a) Adjusted gross income ratio. The
portion of the tax which is attributable
to amounts received in nonconvertible
foreign currency shall, for purposes of
applying § 301.6316–1 to the currency of
each foreign country, be the amount by
which:

(1) The amount which bears the same
ratio to the entire tax for the taxable
year as (i) the taxpayer’s adjusted
gross income received in that currency
bears to (ii) the adjusted gross income
determined under section 62 by taking
into account the entire gross income
and all deductions allowable under that
section without distinction as to
amounts received in foreign currency,
exceeds

(2) The total of the allowable credits
against tax, and payments on account
of tax, which are properly allocable to
the amount of that currency included
in gross income.

(b) Example. (1) For the calendar year
1955 Mr. Jones and his wife filed a joint
return on which the adjusted gross in-
come is as follows, after amounts re-
ceived in foreign currency had been
properly translated into United States
dollars for tax computation purposes:
Fulbright grant received by Mr. Jones in nonconvert-

ible foreign currency ............................................... $8,000
Dividends received by Mr. Jones entitled to divi-

dends-received credit ............................................. 500
Compensation for personal services of Mrs. Jones .. 3,000
Net profit from business carried on by Mrs. Jones ... 2,500

Total adjusted gross income ........................... 14,000

(2) The following amounts are allow-
able as properly deductible from ad-
justed gross income, no determination
being made as to whether or not any
part of them is properly allocable to
the Fulbright grant:
Deduction for personal exemptions ........................... $3,000
Charitable contributions ............................................. 500
Interest expense ........................................................ 400
Taxes ......................................................................... 300

Total allowable deductions ............................. 4,200

(3) For the taxable year the following
amounts are allowable as credits
against the tax, or as payments on ac-
count of the tax:
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Foreign tax credit for foreign taxes paid on Ful-
bright grant ........................................................... $300.00

Dividends-received credit ........................................ 20.00
Credit for income tax withheld upon compensation

of Mrs. Jones ....................................................... 304.80
Payments of estimated tax (see

§ 301.6316–6(b)(2) for determination
of amounts):

U.S. dollars ..................................... $426.32
Foreign currency ............................. 893.88 1,320.20

Total allowable credits and payments .......... 1,945.00

(4) The portion of the tax which is at-
tributable to amounts received in non-
convertible foreign currency is $33.49,
determined as follows:
Adjusted gross income ........................................ $14,000.00
Less: Allowable deductions ................................. 4,200.00

Taxable income ..................................... 9,800.00

Tax computed under section 2 ............................ 2,148.00
Ratio of adjusted gross income received in non-

convertible foreign currency to entire adjusted
gross income ($8,000÷$14,000) (percent) ....... 57.14

Portion of tax attributable to nonconvertible for-
eign currency ($2,148×57.14 percent) ............. $1,227.37

Less:
Credit for foreign taxes paid

on Fulbright grant ................ $300.00
Payment in foreign currency of es-

timated tax .................................. 893.88 1,193.88

Portion of tax attributable to amounts
received in nonconvertible foreign
currency ............................................. 83.49

§ 301.6316–4 Return requirements.
(a) Place for filing. A return of income

which includes amounts received in
foreign currency on which the tax is
paid in accordance with § 301.6316–1
shall be filed with the Director of
International Operations, Internal Rev-
enue Service, Washington, D.C. 20225.
For the time for filing income tax re-
turns, see sections 6072 and 6081 and
§§ 1.6072–1, 1.6081–1, and 1.6081–2 of this
chapter (Income Tax Regulations).

(b) Statements required. (1) A state-
ment, prepared by the taxpayer, and
certified by the foundation, commis-
sion, or other person having control of
the payments made to the taxpayer in
nonconvertible foreign currency, shall
be attached to the return showing that
for the taxable year involved the tax-
payer is entitled to pay tax in foreign
currency in accordance with section
6316 and the regulations thereunder.
This statement shall disclose the total
amount of grants or compensation re-
ceived by the taxpayer during the tax-
able year under the authority of sec-
tion 32(b) of the Surplus Property Act

of 1944, as amended (50 U.S.C. App.
1641(b)(2)), or of the Mutual Edu-
cational and Cultural Exchange Act of
1961, as amended (22 U.S.C. 2451), or sec-
tion 104 (h), (j), (k), (o), or (p) of the Ag-
ricultural Trade Development and As-
sistance Act of 1954, as amended (7
U.S.C. 1704 (h), (j), (k), (o), (p)), and the
amount thereof paid in nonconvertible
foreign currency. It shall also state
that with respect to the grant or com-
pensation the applicable percentage re-
quirement of § 301.6316–1 is satisfied.

(2) The taxpayer shall also attach to
the return a detailed statement show-
ing (i) the computation, in the manner
prescribed by § 301.6316–3, of the portion
of the tax attributable to amounts re-
ceived in nonconvertible foreign cur-
rency and (ii) the rates of exchange
used in determining the tax liability in
U.S. dollars. See paragraph (c) of
§ 301.6316–5.

§ 301.6316–5 Manner of paying tax by
foreign currency.

(a) Time and place to pay. The unpaid
tax required to be shown on a return
filed in accordance with § 301.6316–4,
whether payable in whole or in part in
foreign currency, is due and payable to
the Director of International Oper-
ations, Internal Revenue Service,
Washington, D.C. 20225, at the time the
return is filed. However, see paragraph
(d) of this section with respect to the
depositing of the foreign currency with
the disbursing officer of the Depart-
ment of State.

(b) Certified statement. Every taxpayer
who desires to pay tax in foreign cur-
rency under the provisions of § 301.6316–
1 shall first obtain the certified state-
ment referred to in paragraph (b)(1) of
§ 301.6316–4.

(c) Determination of the tax. In deter-
mining the tax payable for the taxable
year in U.S. dollars, the taxpayer, with
respect to amounts described in para-
graph (a) of § 301.6316–1, or amounts de-
scribed in paragraph (b) of § 301.6316–1
received before November 1, 1965, shall
use the rates of exchange which most
clearly reflect the correct tax liability
in dollars, whether it be the official
rate, the open market rate, or any
other appropriate rate. With respect to
amounts described in paragraph (b) of

VerDate 11<MAY>2000 13:30 May 01, 2001 Jkt 194096 PO 00000 Frm 00208 Fmt 8010 Sfmt 8010 Y:\SGML\194096T.XXX pfrm08 PsN: 194096T



209

Internal Revenue Service, Treasury § 301.6316–6

§ 301.6316–1 received on or after Novem-
ber 1, 1965, the taxpayer shall use the
official rate of exchange in deter-
mining the tax payable for the taxable
year in U.S. dollars. After determining
the correct tax liability in U.S. dollars
the taxpayer shall then ascertain, in
accordance with the principles of
§ 301.6316–3, the portion of the tax which
is attributable to amounts received in
nonconvertible foreign currency.

(d) Deposit of foreign currency with dis-
bursing officer. (1) After the portion of
the tax which is attributable to
amounts received in nonconvertible
foreign currency is determined in U.S.
dollars, the amount so determined
shall be deposited in the same non-
convertible foreign currency with the
disbursing officer of the Department of
State for the foreign country where the
fund is located from which the pay-
ments in nonconvertible foreign cur-
rency are made to the taxpayer. The
amount of foreign currency to be de-
posited shall be that amount which,
when converted at the rate of exchange
used on the date of deposit by that dis-
bursing officer for the acquisition of
such currency for his official disburse-
ments, equals the portion of the tax so
determined in U.S. dollars.

(2) The disbursing officer may rely
upon the taxpayer for the determina-
tion of the amount of tax payable in
foreign currency but may not accept
any such currency for deposit until the
taxpayer has presented for inspection
the certified statement referred to in
paragraph (b)(1) of § 301.6316–4. Upon ac-
ceptance of foreign currency for de-
posit the disbursing officer shall give
the taxpayer a receipt in duplicate
showing the name and address of the
depositor, the date of the deposit, the
amount of foreign currency deposited,
and its equivalent in U.S. dollars on
the date of deposit.

(3) Every taxpayer making a deposit
of foreign currency in accordance with
this paragraph shall attach to the re-
turn required to be filed in accordance
with § 301.6316–4, in part or full pay-
ment of the taxes shown thereon, the
original of the receipt given by the dis-
bursing officer and shall pay to the Di-
rector of International Operations in
U.S. dollars the balance, if any, of the
tax shown to be due. Tender of such re-

ceipt to the Director of International
Operations shall be considered as pay-
ment of tax in an amount equal to the
U.S. dollars represented by the receipt.

(4) A taxpayer shall make the deposit
required by this paragraph in ample
time to permit him to attach the re-
ceipt to his return for filing within the
time prescribed by section 6072 or 6081
and §§ 1.6072–1, 1.6081–1, and 1.6081–2 of
this chapter (Income Tax Regulations).

§ 301.6316–6 Declarations of estimated
tax.

(a) Filing of declaration. A declaration
of estimated tax in respect of amounts
on which the tax is to be paid in for-
eign currency under the provisions of
§ 301.6316–1 shall be filed with the Direc-
tor of International Operations, Inter-
nal Revenue Service, Washington, D.C.
20225, and shall have attached thereto
the statements required by paragraph
(b) (1) and (2)(i) of § 301.6316–4 in respect
of the tax return except that the state-
ment certified by the foundation, com-
mission, or other person having control
of the payments to the taxpayer in
nonconvertible foreign currency may
be based upon amounts expected to be
received by the taxpayer during the
taxable year if they are not in fact
known at the time of certification. A
copy of this certified statement shall
be retained by the taxpayer for the
purpose of exhibiting it to the dis-
bursing officer when making install-
ment deposits of foreign currency
under the provisions of paragraph (c) of
this section. For the time for filing
declarations of estimated tax, see sec-
tions 6073 and 6081 and §§ 1.6073–1 to
1.6073–4, inclusive, and §§ 1.6081–1 and
1.6081–2 of this chapter (Income Tax
Regulations).

(b) Determination of estimated tax— (1)
Allocation of tax attributable to foreign
currency. In determining the amount of
estimated tax for purposes of this sec-
tion, all items of income, deduction,
and credit, whether or not attributable
to amounts received in nonconvertible
foreign currency, shall be taken into
account. The portion of the estimated
tax which is attributable to amounts
to be received during the taxable year
in nonconvertible foreign currency
shall be determined consistently with
the manner prescribed by § 301.6316–3.
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(2) Example. (i) For the calendar year
1955 Mr. Jones and his wife filed a joint
declaration of estimated tax in the de-
termination of which the adjusted
gross income was estimated to be as
follows, after amounts to be received in
foreign currency had been properly
translated into U.S. dollars for tax
computation purposes:
Fulbright grant to be received by Mr. Jones in non-

convertible foreign currency ................................... $8,000
Dividends to be received by Mr. Jones entitled to

dividends-received credit ....................................... 875
Compensation to be received by Mrs. Jones for per-

sonal services ........................................................ 3,000
Net profit to be derived from business carried on by

Mrs. Jones .............................................................. 1,625

Total estimated adjusted gross income .......... 13,000

(ii) The following amounts were de-
termined to be allowable as properly
deductible from estimated adjusted
gross income, no determination being
made as to whether or not any part of
them was properly allocable to the Ful-
bright grant:
Deduction for personal exemptions ........................... $3,000
Charitable contributions ............................................. 300
Interest expense ........................................................ 400
Taxes ......................................................................... 300

Total allowable deductions ............................. 4,000

(iii) The following estimated
amounts were determined to be allow-
able as credits against the tax for the
taxable year:
Foreign tax credit for foreign taxes to be paid

on Fulbright grant ........................................... $300.00
Credit for income tax expected to be withheld

upon compensation of Mrs. Jones ................. 304.80
Dividends-received credit .................................. 15.00

Total allowable estimated credits ........... 619.80

(iv) The portion of the estimated tax
which is attributable to amounts to be
received during the taxable year in
nonconvertible foreign currency is
$893.88, determined as follows:
Estimated adjusted gross income ..................... $13,000.00
Less: Allowable deductions ............................... 4,000.00

Estimated taxable income ....................... 9,000.00
Tax computed under section 2 .......................... 1,940.00
Ratio of estimated adjusted gross income to be

received in nonconvertible foreign currency
to entire estimated adjusted gross income
($8,000÷$13,000) (percent) ........................... 61.54

Portion of above tax attributable to nonconvert-
ible foreign currency ($1,940×61.54 percent) 1,193.88

Less: Credit for foreign taxes expected to be
paid on Fulbright grant ................................... 300.00

Portion of estimated tax which is attrib-
utable to amounts to be received during
the taxable year in nonconvertible for-
eign currency .......................................... 893.88

(v) The portion of the estimated tax
which is payable in U.S. dollars is
$426.32, determined as follows:
Tax computed under section 2 .......................... $1,940.00
Less: Total allowable estimated credits ............ 619.80

Total estimated tax ................................. 1,320.20
Less: Portion of estimated tax payable in for-

eign currency .................................................. 893.88

Portion of estimated tax payable in U.S.
dollars ...................................................... 426.32

(c) Payment of estimated tax. (1) The
provisions of § 301.6316–5 relating to the
certified statement, determination of
the tax, and the depositing of the for-
eign currency shall apply for purposes
of this section. The full amount of esti-
mated tax payable in foreign currency,
as determined under paragraph (b) of
this section, may be deposited before
the date prescribed for the payment
thereof.

(2) Every taxpayer making a deposit
of foreign currency in accordance with
this paragraph shall tender to the Di-
rector of International Operations, In-
ternal Revenue Service, Washington,
D.C. 20225, the original of the receipt
from the disbursing officer as payment,
to the extent of the amount rep-
resented thereby in U.S. dollars, of the
estimated tax. For the dates prescribed
for the payment of estimated tax, see
sections 6153 and 6161 and §§ 1.6153–1 to
1.6153–4, inclusive, and § 1.6161–1 of this
chapter (Income Tax Regulations). A
taxpayer should make the deposit re-
quired by this paragraph in ample time
to permit him to tender such receipt by
the date prescribed for payment of the
estimated tax.

(d) Credit on return for the taxable
year. The receipt given by the dis-
bursing officer of the Department of
State and tendered in payment of esti-
mated tax under this section shall, for
purposes of paragraph (a)(2) of
§ 301.6316–3, be considered as payment
on account of the tax for the taxable
year. The amount so considered to be
paid shall be the amount in U.S. dol-
lars represented by the receipt.

§ 301.6316–7 Payment of Federal Insur-
ance Contributions Act taxes in for-
eign currency.

(a) In general. The taxes imposed on
employees and employers by sections
3101 and 3111, respectively, of chapter
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21 of the Code (Federal Insurance Con-
tributions Act) or the corresponding
sections of the Internal Revenue Code
of 1939 may, with respect to wages (as
defined in section 3121(a) of chapter 21
of the Code or the corresponding sec-
tion of the Internal Revenue Code of
1939) paid in nonconvertible foreign
currency (as defined in paragraph (b) of
§ 301.6316–2) for services performed on or
after January 1, 1951, be paid in that
currency if all such wages—

(1) Are paid from funds made avail-
able to a foundation or commission es-
tablished in a foreign country pursuant
to an agreement made under the au-
thority of section 32(b) of the Surplus
Property Act of 1944, as amended (50
U.S.C. App. 1641(b)(2)), or established or
continued pursuant to an agreement
made under authority of the Mutual
Educational and Cultural Exchange
Act of 1961, as amended (22 U.S.C. 2451);
and

(2) Are paid to a U.S. citizen for serv-
ices performed in the employ of such
foundation or commission.

(b) Return requirements—(1) Statements
required. (i) A return on which payment
of Federal Insurance Contributions Act
taxes is made in accordance with this
section shall have attached thereto a
statement, certified by the foundation
or commission filing the return, stat-
ing that the foundation or commission
is an organization established pursuant
to an agreement made under authority
of section 32(b) of the Surplus Property
Act of 1944, as amended, or established
or continued pursuant to an agreement
made under authority of the Mutual
Educational and Cultural Exchange
Act of 1961, as amended.

(ii) The taxpayer shall also attach to
the return a statement showing the
rates of exchange used in determining
in United States dollars the wages re-
ported on the return and the taxes due
with respect thereto. See paragraph
(c)(1) of this section.

(2) Cross references. For the place for
filing returns of the Federal Insurance
Contributions Act taxes, see § 31.6091–
1(c) of this chapter (Employment Tax
Regulations). For the time for filing re-
turns of the Federal Insurance Con-
tributions Act taxes, see § 31.6071(a)–1
of this chapter (Employment Tax Reg-
ulations).

(c) Payment of tax—(1) Determination
of the tax. In determining in U.S. dol-
lars the wages required to be reported
on the return and the taxes due with
respect thereto, the taxpayer shall use
the rate of exchange which most clear-
ly reflects the correct equivalent in
dollars, whether it be the official rate,
the open market rate, or any other ap-
propriate rate.

(2) Deposit of foreign currency with dis-
bursing officer. (i) After determination
is made in U.S. dollars of the Federal
Insurance Contributions Act taxes with
respect to wages paid in nonconvertible
foreign currency, the amount so deter-
mined shall be deposited in the same
nonconvertible foreign currency with
the disbursing officer of the Depart-
ment of State for the foreign country
where the fund is located from which
such wages were paid. The amount of
the foreign currency to be deposited
shall be that amount which, when con-
verted at the rate of exchange used on
the date of deposit by the disbursing
officer for the acquisition of such cur-
rency for his official disbursements,
equals the taxes determined in U.S.
dollars.

(ii) The disbursing officer may rely
upon the taxpayer for the determina-
tion of the amount of tax payable in
foreign currency but may not accept
any such currency for deposit until the
taxpayer has presented for inspection
the certified statement referred to in
paragraph (b)(1) of this section. Upon
acceptance of foreign currency for de-
posit the disbursing officer shall give
the taxpayer a receipt in duplicate
showing the name and address of the
depositor, the date of the deposit, the
amount of foreign currency deposited
and its equivalent in U.S. dollars on
the date of deposit, and the kind of tax
for which the deposit is made.

(iii) Every taxpayer making a deposit
of foreign currency in accordance with
this paragraph shall attach to the re-
turn required to be filed in accordance
with paragraph (b) of this section the
original of the receipt given by the dis-
bursing officer. Tender of such receipt
to the Director of International Oper-
ations shall be considered as payment
of tax in an amount equal to the U.S.
dollars represented by the receipt.
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(iv) A taxpayer shall make the de-
posit required by this paragraph in
ample time to permit it to attach the
receipt to its return for filing within
the time prescribed by § 31.6071(a)–1 of
this chapter (Employment Tax Regula-
tions).

§ 301.6316–8 Refunds and credits in
foreign currency.

(a) Refunds. The refund of any over-
payment of tax which has been paid
under section 6316 in foreign currency
may, in the discretion of the Commis-
sioner, be made in the same foreign
currency by which the tax was paid.
The amount of any such refund made
in foreign currency shall be the
amount of the overpayment in U.S.
dollars converted, on the date of the re-
fund check, at the rate of exchange
then used for his official disbursements
by the disbursing officer of the Depart-
ment of State in the country where the
foreign currency was originally depos-
ited.

(b) Credits. Unless otherwise in the
best interest of the Internal Revenue
Service, no credit of any overpayment
of tax which has been paid under sec-
tion 6316 in foreign currency shall be
allowed against any outstanding liabil-
ity of the person making the overpay-
ment except in respect of that portion
or the liability which, in accordance
with § 301.6316–1 or § 301.6316–7, would
otherwise be permitted to be paid in
the same foreign currency.

§ 301.6316–9 Interest, additions to tax,
etc.

Any reference in §§ 301.6316–1 to
301.6316–8, inclusive, to ‘‘tax’’ shall be
deemed also to refer to the interest, ad-
ditions to the tax, additional amounts,
and penalties attributable to the tax.

LIEN FOR TAXES

§ 301.6320–1T Notice and opportunity
for hearing upon filing of notice of
Federal tax lien (temporary).

(a) Notification— (1) In general. For a
notice of federal tax lien (NFTL) filed
on or after January 19, 1999, district di-
rectors, directors of service centers,
and the Assistant Commissioner (Inter-
national), or their successors, are re-
quired to notify the person described in
section 6321 of the filing of a NFTL not

more than five business days after the
date of any such filing. The Collection
Due Process Hearing Notice (CDP No-
tice) and other notices given under this
section must be given in person, left at
the dwelling or usual place of business
of such person, or sent by certified or
registered mail to such person’s last
known address, not more than five
business days after the day the NFTL
was filed. For further guidance regard-
ing the definition of last known ad-
dress, see § 301.6212–2.

(2) Questions and answers. The ques-
tions and answers illustrate the provi-
sions of this paragraph (a) as follows:

Q–A1. Who is the ‘‘person’’ entitled to
notice under section 6320?

A–A1. Under section 6320(a)(1), notifi-
cation of the filing of a NFTL on or
after January 19, 1999, is only required
to be given to the person described in
section 6321 who is named on the NFTL
that is filed. The person described in
section 6321 is the person liable to pay
the tax due after notice and demand
who refuses or neglects to pay the tax
due (hereinafter, referred to as the tax-
payer).

Q–A2. When will the IRS provide the
notice required under section 6320?

A–A2. The IRS will provide this no-
tice within five business days after the
filing of the NFTL.

Q–A3. Will the IRS give notification
to the taxpayer for each tax period list-
ed in a NFTL filed on or after January
19, 1999?

A–A3. Yes. Under section 6323(f), a
NFTL can be filed for more than one
tax period. The notification of the fil-
ing of a NFTL will specify each tax and
tax period listed in the NFTL.

Q–A4. Will the IRS give notification
to the taxpayer of any filing of a NFTL
for the same tax period or periods at
another place of filing?

A–A4. Yes. The IRS will notify a tax-
payer when a NFTL is filed on or after
January 19, 1999, for a tax period or pe-
riods at any recording office.

Q–A5. Will the IRS give notification
to the taxpayer if a NFTL is filed on or
after January 19, 1999, for a tax period
or periods for which a NFTL was filed
in another recording office prior to
that date?

A–A5. Yes. The IRS will notify a tax-
payer when each NFTL is filed on or
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