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tax imposed on the estate of the dece-
dent’s surviving spouse.

§ 301.6503(f)–1 Suspension of running
of period of limitation; wrongful
seizure of property of third party.

The running of the period of limita-
tions on collection after assessment
prescribed in section 6502 (relating to
collection after assessment) shall be
suspended for a period equal to a period
beginning on the date property (includ-
ing money) is wrongfully seized or re-
ceived by a district director and ending
on the date 30 days after the date on
which the district director returns the
property pursuant to section 6343(b)
(relating to authority to return prop-
erty) or the date 30 days after the date
on which a judgment secured pursuant
to section 7426 (relating to civil actions
by persons other than taxpayers) with
respect to such property becomes final.
The running of the period of limita-
tions on collection after assessment
shall be suspended under this section
only with respect to the amount of
such assessment which is equal to the
amount of money or the value of spe-
cific property returned. This section
applies in the case of property wrong-
fully seized or received after November
2, 1966.

Example. On June 1, 1968 (at which time 10
months remain before the period of limita-
tions on collection after assessment will ex-
pire), the district director wrongfully seizes
$1,000 in B’s account in Bank X and properly
seizes $500 in taxpayer A’s account in Bank Y
in an attempt to satisfy A’s assessed tax li-
ability of $1,500. The district director deter-
mines that the $1,000 seized in Bank X was
not the property of taxpayer A and, on
March 1, 1969, he returns the $1,000 to B. As
a result of the wrongful seizure, the running
of the period of limitations on collection
after assessment of the amount owed by tax-
payer A is suspended for the 9-month period
(beginning June 1, 1968, when the money was
wrongfully seized and ending March 1, 1969,
when the money was returned to B), plus 30
days. Therefore, the period of limitations on
collection after assessment prescribed in sec-
tion 6502 will not expire until February 1,
1970, which is 10 months plus 30 days after
the money was returned.

[T.D. 7121, 36 FR 10783, June 3, 1971. Redesig-
nated by T.D. 7838, 47 FR 44252, Oct. 7, 1982]

§ 301.6503(g)–1 Suspension pending
correction.

The running of the periods of limita-
tions provided in sections 6501 and 6502
on the making of assessments, the col-
lection by levy, or a proceeding in
court in respect of any tax imposed by
chapter 42 or section 507, 4971, or 4975
shall be suspended for any period de-
scribed in section 507(g)(2) or during
which the Commissioner has extended
the time for making correction under
section 4963(e)(1)(B).

[T.D. 7838, 47 FR 44252, Oct. 7, 1982, as amend-
ed by T.D. 8084, 51 FR 16305, May 2, 1986]

LIMITATIONS ON CREDIT OR REFUND

§ 301.6511(a)–1 Period of limitation on
filing claim.

(a) In the case of any tax (other than
a tax payable by stamp):

(1) If a return is filed, a claim for
credit or refund of an overpayment
must be filed by the taxpayer within 3
years from the time the return was
filed or within 2 years from the time
the tax was paid, whichever of such pe-
riods expires the later.

(2) If no return is filed, the claim for
credit or refund of an overpayment
must be filed by the taxpayer within 2
years from the time the tax was paid.

(b) In the case of any tax payable by
means of a stamp, a claim for credit or
refund of an overpayment of such tax
must be filed by the taxpayer within 3
years from the time the tax was paid.
For provisions relating to redemption
of unsued stamps, see section 6805.

(c) For limitations on allowance of
credit or refund, special rules, and ex-
ceptions, see subsections (b) through
(e) of section 6511. For limitations in
the case of a petition to the Tax Court,
see section 6512. For rules as to time
return is deemed filed and tax consid-
ered paid, see section 6513.

§ 301.6511(b)–1 Limitations on allow-
ance of credits and refunds.

(a) Effect of filing claim. Unless a
claim for credit or refund of an over-
payment is filed within the period of
limitation prescribed in section 6511(a),
no credit or refund shall be allowed or
made after the expiration of such pe-
riod.
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(b) Limit on amount to be credited or re-
funded. (1) In the case of any tax (other
than a tax payable by stamp):

(i) If a return was filed, and a claim
is filed within 3 years from the time
the return was filed, the amount of the
credit or refund shall not exceed the
portion of the tax paid within the pe-
riod, immediately preceding the filing
of the claim, equal to 3 years plus the
period of any extension of time for fil-
ing the return.

(ii) If a return was filed, and a claim
is filed after the 3-year period de-
scribed in subdivision (i) of this sub-
paragraph but within 2 years from the
time the tax was paid, the amount of
the credit or refund shall not exceed
the portion of the tax paid within the
2 years immediately preceding the fil-
ing of the claim.

(iii) If no return was filed, but a
claim is filed, the amount of the credit
or refund shall not exceed the portion
of the tax paid within the 2 years im-
mediately preceding the filing of the
claim.

(iv) If no claim is filed, the amount of
the credit or refund allowed or made by
the district director or the director of
the regional service center shall not
exceed the amount that would have
been allowable under the preceding
subdivisions of this subparagraph if a
claim had been filed on the date the
credit or refund is allowed.

(2) In the case of a tax payable by
stamp:

(i) If a claim is filed, the amount of
the credit or refund shall not exceed
the portion of the tax paid within the
3 years immediately preceding the fil-
ing of the claim.

(ii) If no claim is filed, the amount of
the credit or refund allowed or made by
the district director or the director of
the regional service center shall not
exceed the portion of the tax paid with-
in the 3 years immediately preceding
the allowance of the credit or refund.
For provisions relating to redemption
of unused stamps, see section 6805.

§ 301.6511(c)–1 Special rules applicable
in case of extension of time by
agreement.

(a) Scope. If, within the period pre-
scribed in section 6511(a) for the filing
of a claim for credit or refund, an

agreement extending the period for as-
sessment of a tax has been made in ac-
cordance with the provisions of section
6501(c)(4), the special rules provided in
this section become applicable. This
section shall not apply to any claim
filed, or credit or refund allowed if no
claim is filed, either (1) prior to the
execution of an agreement extending
the period in which assessment may be
made, or (2) more than 6 months after
the expiration of the period within
which an assessment may be made pur-
suant to the agreement or any exten-
sion thereof.

(b) Period in which claim may be filed.
Claim for credit or refund of an over-
payment may be filed, or credit or re-
fund may be allowed if no claim is
filed, at any time within which an as-
sessment may be made pursuant to an
agreement, or any extension thereof,
under section 6501(c)(4), and for 6
months thereafter.

(c) Limit on amount to be credited or re-
funded. (1) If a claim is filed within the
time prescribed in paragraph (b) of this
section, the amount of the credit or re-
fund allowed or made shall not exceed
the portion of the tax paid after the
execution of the agreement and before
the filing of the claim, plus the amount
that could have been properly credited
or refunded under the provisions of sec-
tion 6511(b)(2) if a claim had been filed
on the date of the execution of the
agreement.

(2) If no claim is filed, the amount of
credit or refund allowed or made with-
in the time prescribed in paragraph (b)
of this section shall not exceed the por-
tion of the tax paid after the execution
of the agreement and before the mak-
ing of the credit or refund, plus the
amount that could have been properly
credited or refunded under the provi-
sions of section 6511(b)(2) if a claim had
been filed on the date of the execution
of the agreement.

(d) Effective date of agreement. The
agreement referred to in this section
shall become effective when signed by
the taxpayer and the district director
or an assistant regional commissioner.
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§ 301.6511(d)–1 Overpayment of income
tax on account of bad debts, worth-
less securities, etc.

(a)(1) If the claim for credit or refund
relates to an overpayment of income
tax on account of—

(i) The deductibility by the taxpayer,
under section 166 or section 832(c), of a
debt as a debt which became worthless,
or, under section 165(g), of a loss from
the worthlessness of a security, or

(ii) The effect that the deductibility
of a debt or loss described in subdivi-
sion (i) of this subparagraph has on the
application to the taxpayer of a carry-
over, then in lieu of the 3-year period
from the time the return was filed in
which claim may be filed or credit or
refund allowed, as prescribed in section
6511 (a) or (b), the period shall be 7
years from the date prescribed by law
for filing the return (determined with-
out regard to any extension of time for
filing such return) for the taxable year
for which the claim is made or the
credit or refund allowed or made.

(2) If the claim for credit or refund
relates to an overpayment on account
of the effect that the deductibility of a
debt or loss, described in subparagraph
(1) of this paragraph (a), has on the ap-
plication to the taxpayer of a net oper-
ating loss carryback provided in sec-
tion 172(b), the period in which claim
for credit or refund may be filed shall
be whichever of the following two peri-
ods expires later:

(i) Seven years from the last date
prescribed for filing the return (deter-
mined without regard to any extension
of time for filing such return) for the
taxable year of the net operating loss
which results in such carryback, or

(ii) The period which ends with the
expiration of the period prescribed in
section 6511(c) within which a claim for
credit or refund may be filed with re-
spect to the taxable year of the net op-
erating loss which resulted in the
carryback.

(3) In the case of a claim for credit or
refund involving items described in
this section, the amount of the credit
or refund may exceed the portion of the
tax paid within the period provided in
section 6511 (b)(2) or (c), whichever is
applicable, to the extent of the amount
of the overpayment attributable to the
deductibility of items described in sub-

paragraph (1) of this paragraph (a). If
the claim involves an overpayment
based not only on the deductibility of
items described in subparagraph (1) of
this paragraph (a), but based also on
other items, the credit or refund can-
not exceed the sum of the following:

(i) The amount of the overpayment
which is attributable to the deduct-
ibility of items described in subpara-
graph (1) of this paragraph (a), and

(ii) The balance of such overpayment
up to a limit of the portion, if any, of
the tax paid within the period provided
in section 6511 (b)(2) or (c), or within
the period provided in any other appli-
cable provision of law.

(4) If the claim involves an overpay-
ment based not only on the deduct-
ibility of items described in subpara-
graph (1) of this paragraph (a), but
based also on other items, and if the
claim with respect to any items is
barred by the expiration of any appli-
cable period of limitation, the portion
of the overpayment attributable to the
items not so barred shall be determined
by treating the allowance of such items
as the first adjustment to be made in
computing such overpayment.

(b) If a claim for credit or refund is
not filed within the applicable period
described in paragraph (a) of this sec-
tion, then credit or refund may be al-
lowed or made only if claim therefor is
filed or if such credit or refund is al-
lowed within any period prescribed in
section 6511 (a), (b), or (c), whichever is
applicable, subject to the provisions
thereof limiting the amount of credit
or refund in the case of a claim filed,
or, if no claim was filed, in the case of
credit or refund allowed within such
applicable period as prescribed in sec-
tion 6511 (b) or (c).

(c) The provisions of this section and
section 6511(d)(1) do not apply to an
overpayment resulting from the de-
ductibility of a debt that became par-
tially worthless during the taxable
year, but only to an overpayment re-
sulting from the deductibility of a debt
which became entirely worthless dur-
ing such year.

(d) The provisions of paragraph (a) of
this section with regard to an overpay-
ment caused by the deductibility of a
bad debt under section 166 or section
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832(c), or of a loss from the worthless-
ness of a security under section 165(g),
are likewise applicable to an overpay-
ment caused by the effect that the de-
ductibility of such bad debt or loss has
on the application to the taxpayer of a
carryover or of a carryback.

§ 301.6511(d)–2 Overpayment of income
tax on account of net operating loss
or capital loss carrybacks.

(a) Special period of limitation. (1) If
the claim for credit or refund relates to
an overpayment of income tax attrib-
utable to a net operating loss
carryback (provided in section 172(b)),
or a capital loss carryback (provided in
section 1212(a)), then in lieu of the 3-
year period from the time the return
was filed in which the claim may be
filed or credit or refund allowed, as
prescribed in section 6511 (a) or (b), the
period shall be whichever of the fol-
lowing two periods expires later:

(i) The period which ends with the ex-
piration of the 15th day of the 40th
month (or 39th month, in the case of a
corporation) following the end of the
taxable year of the net operating loss
or net capital loss which resulted in
the carryback; or

(ii) The period which ends with the
expiration of the period prescribed in
section 6511(c) within which a claim for
credit or refund may be filed with re-
spect to the taxable year of the net op-
erating loss or net capital loss which
resulted in the carryback except that—

(a) With respect to an overpayment
attributable to a net operating loss
carryback to any year on account of a
certification issued to the taxpayer
under section 317 of the Trade Expan-
sion Act of 1962, the period shall not
expire before the expiration of the
sixth month following the month in
which such certification is issued to
the taxpayer, and

(b) With respect to an overpayment
attributable to the creation of, or an
increase in, a net operating loss as a
result of the elimination of excessive
profits by a renegotiation (as defined in
section 1481(a)(1)(A) ), the period shall
not expire before September 1, 1959, or
the expiration of the 12th month fol-
lowing the month in which the agree-
ment or order for the elimination of

such excessive profits becomes final,
whichever is the later.

(2) In the case of a claim for credit or
refund involving a net operating loss or
capital loss carryback described in sub-
paragraph (1) of this paragraph (a), the
amount of the credit or refund may ex-
ceed the portion of the tax paid within
the period provided in section 6511
(b)(2) or (c), whichever is applicable, to
the extent of the amount of the over-
payment attributable to the carryback.
If the claim involves an overpayment
based not only on a net operating loss
or capital loss carryback described in
subparagraph (1) of this paragraph (a),
but based also on other items, the cred-
it or refund cannot exceed the sum of
the following:

(i) The amount of the overpayment
which is attributable to the net oper-
ating loss or capital loss carryback,
and

(ii) The balance of such overpayment
up to a limit of the portion, if any, of
the tax paid within the period provided
in section 6511 (b)(2) or (c), or within
the period provided in any other appli-
cable provision of law.

(3) If the claim involves an overpay-
ment based not only on a net operating
loss or capital loss carryback described
in subparagraph (1) of this paragraph
(a), but based also on other items, and
if the claim with respect to any items
is barred by the expiration of any ap-
plicable period of limitation, the por-
tion of the overpayment attributable
to the items not so barred shall be de-
termined by treating the allowance of
such items as the first adjustment to
be made in computing such overpay-
ment. If a claim for credit or refund is
not filed, and if credit or refund is not
allowed, within the period prescribed in
this paragraph, then credit or refund
may be allowed or made only if claim
therefor is filed, or if such credit or re-
fund is allowed, within the period pre-
scribed in section 6511 (a), (b), or (c),
whichever is applicable, subject to the
provisions thereof limiting the amount
of credit or refund in the case of a
claim filed, or if no claim was filed, in
case of credit or refund allowed, within
such applicable period. For the limita-
tions on the allowance of interest for
an overpayment where credit or refund
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is subject to the provisions of this sec-
tion, see section 6611(f).

(b)(1) Barred overpayments. If the al-
lowance of a credit or refund of an
overpayment of tax attributable to a
net operating loss carryback or capital
loss carryback is otherwise prevented
by the operation of any law or rule of
law (other than section 7122, relating
to compromises), such credit or refund
may be allowed or made under the pro-
visions of section 6511(d)(2)(B) if a
claim therefor is filed within the pe-
riod provided by section 6511(d)(2)(A)
and paragraph (a) of this section for fil-
ing a claim for credit or refund of an
overpayment attributable to a
carryback. Similarly, if the allowance
of an application, credit, or refund of a
decrease in the tax determined under
section 6411(b) is otherwise prevented
by the operation of any law or rule of
law (other than section 7122), such ap-
plication, credit, or refund may be al-
lowed or made if an application for a
tentative carryback adjustment is filed
within the period provided in section
6411(a). Thus, for example, even though
the tax liability (not including the net
operating loss deduction or capital loss
carryback (or the effect of such deduc-
tion or carryback)) for a given taxable
year has previously been litigated be-
fore the Tax Court, credit or refund of
an overpayment may be allowed or
made despite the provisions of section
6512(a), if claim for such credit or re-
fund is filed within the period provided
in section 6511(d)(2)(A) and paragraph
(a) of this section. In the case of a
claim for credit or refund of an over-
payment attributable to a carryback,
or in the case of an application for a
tentative carryback adjustment, the
determination of any court, including
the Tax Court, in any proceeding in
which the decision of the court has be-
come final, shall be conclusive except
with respect to the net operating loss
deduction, and the effect of such deduc-
tion, or with respect to the determina-
tion of a short-term capital loss, and
the effect of such short-term capital
loss, to the extent that such deduction
or short-term capital loss is affected by
a carryback which was not in issue in
such proceeding.

(2) For purposes of the special period
of limitation for filing a claim for cred-

it or refund of an overpayment of tax
with respect to a computation year (as
defined in section 1302(c)(1)) by an indi-
vidual who has chosen to compute his
tax under sections 1301 through 1305
(relating to income averaging), such
claim is determined to relate to an
overpayment attributable to a net op-
erating loss carryback when such
carryback relates to any base period
year (as defined in section 1302(c)(3)).
Thus, if (i) an individual has a net op-
erating loss for a taxable year subse-
quent to a taxable year for which he
had chosen the benefits of income aver-
aging, and (ii) such net operating loss
carryback is wholly utilized in any one
or more of his base period years (which
would result in an increased amount of
averageable income for such computa-
tion year), the special period of limita-
tion with respect to such individual’s
computation year applies and a timely
claim for credit or refund with respect
to the computation year may be filed.

[T.D. 7196, 37 FR 13691, July 13, 1972, and T.D.
7301, 39 FR 976, Jan. 4, 1974]

§ 301.6511(d)–3 Special rules applicable
to credit against income tax for for-
eign taxes.

(a) Period in which claim may be filed.
In the case of an overpayment of in-
come tax resulting from a credit, al-
lowed under the provisions of section
901 or under the provisions of any trea-
ty to which the United States is a
party, for taxes paid or accrued to a
foreign country or possession of the
United States, a claim for credit or re-
fund must be filed by the taxpayer
within 10 years from the last date pre-
scribed for filing the return (deter-
mined without regard to any extension
of time for filing such return) for the
taxable year with respect to which the
claim is made. Such 10-year period
shall be applied in lieu of the 3-year pe-
riod prescribed in section 6511(a).

(b) Limit on amount to be credited or re-
funded. In the case of a claim described
in paragraph (a) of this section, the
amount of the credit or refund allowed
or made may exceed the portion of the
tax paid within the period prescribed in
section 6511 (b) or (c), whichever is ap-
plicable, to the extent of the amount of
the overpayment attributable to the
allowance of a credit against income
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tax referred to in paragraph (a) of this
section.

§ 301.6511(d)–4 Overpayment of income
tax on account of investment credit
carryback.

(a) Special period of limitation. (1) If
the claim for credit or refund relates to
an overpayment of income tax attrib-
utable to an investment credit
carryback, provided in section 46(b),
then in lieu of the 3-year period from
the time the return was filed in which
the claim may be filed or credit or re-
fund allowed, as prescribed in section
6511 (a) or (b), the period shall be
whichever of the following 2 periods ex-
pires later:

(i) The period which ends with the ex-
piration of the 15th day of the 40th
month (or 39th month, in the case of a
corporation) following the end of the
taxable year of the unused investment
credit which resulted in the carryback
(or, with respect to any portion of an
investment credit carryback from a
taxable year attributable to a net oper-
ating loss carryback or a capital loss
carryback from a subsequent taxable
year, the period which ends with the
expiration of the 15th day of the 40th
month (or 39th month, in the case of a
corporation) following the end of such
subsequent taxable year); or

(ii) The period which ends with the
expiration of the period prescribed in
section 6511(c) within which a claim for
credit or refund may be filed with re-
spect to the taxable year of the unused
investment credit which resulted in the
carryback.

(2) In the case of a claim for credit or
refund involving an investment credit
carryback described in subparagraph
(1) of this paragraph, the amount of the
credit or refund may exceed the por-
tion of the tax paid within the period
provided in section 6511 (b)(2) or (c),
whichever is applicable, to the extent
of the amount of the overpayment at-
tributable to the carryback. If the
claim involves an overpayment based
not only on an investment credit
carryback described in subparagraph
(1) of this paragraph (a), but based also
on other items, the credit or refund
cannot exceed the sum of the following:

(i) The amount of the overpayment
which is attributable to the investment
credit carryback, and

(ii) The balance of such overpayment
up to a limit of the portion, if any, of
the tax paid within the period provided
in section 6511 (b)(2) or (c), or within
the period provided in any other appli-
cable provision of law.

(3) If the claim involves an overpay-
ment based not only on an investment
credit carryback described in subpara-
graph (1) of this paragraph (a), but
based also on other items, and if the
claim with respect to any items is
barred by the expiration of any appli-
cable period of limitation, the portion
of the overpayment attributable to the
items not so barred shall be determined
by treating the allowance of such items
as the first adjustment to be made in
computing such overpayment. If a
claim for credit or refund is not filed,
and if credit or refund is not allowed,
within the period prescribed in this
paragraph, then credit or refund may
be allowed or made only if claim there-
for is filed, or if such credit or refund
is allowed, within the period prescribed
in section 6511 (a), (b), or (c), whichever
is applicable, subject to the provisions
thereof limiting the amount of credit
or refund in the case of a claim filed, or
if no claim was filed, in case of credit
or refund allowed, within such applica-
ble period. For the limitations on the
allowance of interest for an overpay-
ment where credit or refund is subject
to the provisions of this section, see
section 6611(f).

(b) Barred overpayments. If the allow-
ance of a credit or refund of an over-
payment of tax attributable to an in-
vestment credit carryback is otherwise
prevented by the operation of any law
or rule of law (other than section 7122,
relating to compromises), such credit
or refund may be allowed or made
under the provisions of section
6511(d)(4)(B) if a claim therefor is filed
within the period provided by section
6511(d)(4)(A) and paragraph (a) of this
section for filing a claim for credit or
refund of an overpayment attributable
to a carryback. In the case of a claim
for credit or refund of an overpayment
attributable to a carryback, the deter-
mination of any court, including the
Tax Court, in any proceeding in which
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the decision of the court has become
final, shall not be conclusive with re-
spect to the investment credit, and the
effect of such credit, to the extent that
such credit is affected by a carryback
which was not in issue in such pro-
ceeding.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7301, 39 FR 977, Jan. 4, 1974]

§ 301.6511(d)–7 Overpayment of income
tax on account of work incentive
program credit carryback.

(a) Special period of limitation. (1) If
the claim for credit or refund related
to an overpayment of income tax at-
tributable to a work incentive program
(WIN) credit carryback, provided in
section 50A, then in lieu of the 3-year
period from the time the return was
filed in which the claim may be filed or
credit or refund allowed, as prescribed
in section 6511 (a) or (b), the period
shall be whichever of the following 2
periods expires later:

(i) The period which ends with the ex-
piration of the fifteenth day of the for-
tieth month (or thirty–ninth month, in
the case of a corporation) following the
end of the taxable year of the unused
WIN credit which resulted in the
carryback (or, with respect to any por-
tion of a WIN credit carryback from a
taxable year attributable to a net oper-
ating loss carryback or a capital loss
carryback from a subsequent taxable
year, the period which ends with the
expiration of the fifteenth day of the
fortieth month (or thirty-ninth month
in the case of a corporation) following
the end of such subsequent taxable
year); or

(ii) The period which ends with the
expiration of the period prescribed in
section 6511(c) within which a claim for
credit or refund may be filed with re-
spect to the taxable year of the unused
WIN credit which resulted in the
carryback.

(2) In the case of a claim for credit or
refund involving a WIN credit
carryback described in paragraph (a)(1)
of this section, the amount of the cred-
it or refund may exceed the portion of
the tax paid within the period provided
in section 6511 (b)(2) or (c), whichever is
applicable, to the extent of the amount
of the overpayment attributable to the
carryback. If the claim involves an

overpayment based not only on a WIN
credit carryback described in para-
graph (a)(1) of this section but based
also on other items, the credit or re-
fund cannot exceed the sum of the fol-
lowing:

(i) The amount of the overpayment
which is attributable to the WIN credit
carryback, and

(ii) The balance of such overpayment
up to a limit of the portion, if any, of
the tax paid within the period provided
in section 6511 (b)(2) or (c), or within
the period provided in any other appli-
cable provision of law.

(3) If the claim involves an overpay-
ment based not only on a WIN credit
carryback described in paragraph (a)(1)
of this section but based also on other
items, and if the claim with respect to
any items is barred by the expiration
of any applicable period of limitation,
the portion of the overpayment attrib-
utable to the items not so barred shall
be determined by treating the allow-
ance of such items as the first adjust-
ment to be made in computing such
overpayment. If a claim for credit or
refund is not filed, and if credit or re-
fund is not allowed, within the period
prescribed in this paragraph, then cred-
it or refund may be allowed or made
only if claim therefor is filed, or if such
credit or refund is allowed, within the
period prescribed in section 6511 (a),
(b), or (c), whichever is applicable, sub-
ject to the provisions thereof limiting
the amount of credit or refund in the
case of a claim filed, or if no claim was
filed, in case of credit or refund al-
lowed, within such applicable period.
For the limitations on the allowance of
interest for an overpayment where
credit or refund is subject to the provi-
sions of this section, see section 6611(f).

(b) Barred overpayments. If the allow-
ance of a credit or refund of an over-
payment of tax attributable to a WIN
credit carryback is otherwise pre-
vented by the operation of any law or
rule of law (other than section 7122, re-
lating to compromises), such credit or
refund may be allowed or made under
the provisions of section 6511(d)(7)(B) if
a claim therefor is filed within the pe-
riod provided by section 6511(d)(7)(A)
and paragraph (a) of this section for fil-
ing a claim for credit or refund of an
overpayment attributable to a
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carryback. In the case of a claim for
credit or refund of an overpayment at-
tributable to a carryback, the deter-
mination of any court, including the
Tax Court, in any proceeding in which
the decision of the courts has become
final, shall not be conclusive with re-
spect to the WIN credit, and the effect
of such credit, to the extent that such
credit is affected by a carryback which
was not in issue in such proceeding.

[T.D. 7301, 39 FR 977, Jan. 4, 1974; 39 FR 2758,
Jan. 24, 1974]

§ 301.6511(e)–1 Special rules applicable
to manufactured sugar.

(a) Use as livestock feed and for distilla-
tion of alcohol. No payment shall be al-
lowed or made under section 6418 (a)
unless within 2 years after the date the
right to such payment has accrued a
claim therefor is filed by the person en-
titled thereto. Such right accrues as of
the date the manufactured sugar, or ar-
ticle manufactured therefrom, is used
for a purpose for which payment is al-
lowable under section 6418(a).

(b) Exportation. No payment shall be
allowed or made under section 6418 (b)
unless within 2 years after the date the
right to such payment has accrued a
claim therefor is filed by the person en-
titled thereto. Such right accrues as of
the date the articles are exported.

§ 301.6511(f)–1 Special rules for chap-
ter 42 taxes.

(a) In general. Claims for credit or re-
fund of an overpayment of any tax im-
posed by chapter 42 shall be filed by the
taxpayer within 3 years from the time
a return was filed by the private foun-
dation or trust (as the case may be)
with respect to such tax, or within 2
years from the time the tax was paid,
whichever of such periods expire the
later.

(b) Examples. This section may be il-
lustrated by the following examples:

Example 1. In 1972, D, an individual tax-
payer who was a disqualified person under
the provisions of section 4946(a)(1), partici-
pated in an act of self-dealing with a private
foundation and incurred a tax under section
4941(a)(1). The private foundation files a
Form 990–PF on May 15, 1973, and discloses
thereon that it has engaged in an act of self-
dealing with D. D files a Form 4720 on July
2, 1973, and pays the amount of tax imposed
by section 4941(a) with respect to such act of

self-dealing. For purposes of this section, the
return was filed on May 15, 1973, and any
claim for credit or refund by D must be filed
by May 17, 1976 (May 15, 1976, was a Satur-
day).

Example 2. Assume the same facts as in ex-
ample 1 except that D filed a Form 4720 on
July 1, 1974, and pays the tax on that date. D
must then file any claim for credit or refund
by July 1, 1976.

[T.D. 7838, 47 FR 44252, Oct. 7, 1982]

§ 301.6511(g)–1 Special rule for part-
nership items of federally reg-
istered partnerships.

(a) In general. In the case of any tax
imposed by subtitle A with respect to
any person, the period for filing a
claim for credit or refund of any over-
payment attributable to any partner-
ship item of a federally registered part-
nership shall not expire before the
later of—

(1) The date which is 4 years after the
date prescribed by law (including ex-
tensions thereof) for filing the partner-
ship return for the partnership taxable
year in which the item arose, or

(2) If the taxpayer or a general part-
ner or a person authorized to act on be-
half of the partnership, as provided in
§ 301.6501(o)–2(d), consents to extend the
period for assessing a deficiency attrib-
utable to the partnership item before
the date specified in paragraph (a)(1) of
this section, the date 6 months after
the expiration of the extension.

(b) Limits on amount of credit or refund
not applicable. In the case of a claim for
credit or refund of any income tax
overpayment attributable to any part-
nership item of a federally registered
partnership, the limitations provided
in section 6511(b) (2) and (c) shall not
apply if the claim is filed within the
period described in paragraph (a) of
this section.

(c) Special periods of limitation with re-
spect to carryback of net operating loss,
capital loss, etc. The provisions of sec-
tion 6511(g) must also be taken into ac-
count in applying the various special
periods of limitation prescribed in sec-
tion 6511(d). Thus, to the extent that a
carryback is attributable to a partner-
ship item of a federally registered part-
nership, the period for filing a claim
for credit or refund of an overpayment
attributable to that carryback shall
not expire before the date determined
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under paragraph (a) of this section
with respect to the partnership taxable
year in which the item arose.

(d) Definitions. For purposes of this
section, the terms ‘‘partnership item’’
and ‘‘federally registered partnership’’
have the same meaning as such terms
have when used in section 6501(o),
§ 301.6501(o)–2(c), and § 301.6501(o)–3.

(e) Effective date. The provisions of
this section are effective generally for
partnership items arising in partner-
ship taxable years beginning after De-
cember 31, 1978 and before September 4,
1982. This section shall not apply, how-
ever, to any partnership taxable year
with respect to which the amendments
made to Code section 6511(g) by section
402 of the Tax Equity and Fiscal Re-
sponsibility Act of 1982 are effective.
See section 407(a)(3) of that Act.

(Sec. 6501(o) (as it read before the enactment
of the Tax Equity and Fiscal Responsibility
Act of 1982) and 7805 of the Internal Revenue
Code of 1954 (92 Stat. 2818, 26 U.S.C. 6501(o);
68A Stat. 917, 26 U.S.C. 7805))

[T.D. 7884, 48 FR 16244, Apr. 15, 1983]

§ 301.6512–1 Limitations in case of pe-
tition to Tax Court.

(a) Effect of petition to Tax Court—(1)
General rule. If a person having a right
to file a petition with the Tax Court
with respect to a deficiency in income,
estate, gift, or excise tax imposed by
subtitle A or B, or chapter 41, 42, 43, or
44 of the Code has filed such petition
within the time prescribed in section
6213(a), no credit or refund of income
tax for the same taxable year, of gift
tax for the same calendar year or cal-
endar quarter, of estate tax in respect
of the taxable estate of the same dece-
dent, or of tax imposed by chapter 41,
42, 43, or 44 with respect to any act (or
failure to act) to which such petition
relates, in respect of which a district
director or director of a service center
(or a regional director of appeals) has
determined the deficiency, shall be al-
lowed or made, and no suit in any
court for the recovery of any part of
such tax shall be instituted by the tax-
payer, except as to items set forth in
paragraph (a)(2) of this section.

(2) Exceptions. The exceptions to the
rule stated in subparagraph (1) of this
paragraph (a), are as follows:

(i) An overpayment determined by a
decision of the Tax Court which has be-
come final;

(ii) Any amount collected in excess of
an amount computed in accordance
with the decision of the Tax Court
which has become final; and

(iii) Any amount collected after the
expiration of the period of limitation
upon levying or beginning a proceeding
in court for collection.

(b) Overpayment determined by Tax
Court. If the Tax Court finds that there
is no deficiency and further finds that
the taxpayer has made an overpayment
of income tax for the same taxable
year, of gift tax for the same calendar
year or calendar quarter, of estate tax
in respect of the taxable estate of the
same decedent, or of tax imposed by
chapter 41, 42, 43, or 44 with respect to
any act (or failure to act) to which
such petition relates, in respect of
which a district director, or director of
a service center (or a regional director
of appeals) has determined the defi-
ciency, or finds that there is a defi-
ciency but that the taxpayer has made
an overpayment of such tax, the over-
payment determined by the Tax Court
shall be credited or refunded to the
taxpayer when the decision of the Tax
Court has become final. (See section
7481, relating to the date when a Tax
Court decision becomes final.) No such
credit or refund shall be allowed or
made of any portion of the tax unless
the Tax Court determines as part of its
decision that such portion was paid—

(1) After the mailing of the notice of
deficiency, or

(2) Within the period which would be
applicable under section 6511(b)(2), (c),
(d) or (g) (see §§ 301.6511(b)–1. 301.6511(c)–
1, 301.6511(d)–1, 301.6511(d)–2, and
301.6511(d)–3), if on the date of the mail-
ing of the notice of deficiency a claim
had been filed (whether or not filed)
stating the grounds upon which the
Tax Court finds that there is an over-
payment.

(c) Jeopardy assessments. In the case of
a jeopardy assessment made under sec-
tion 6861(a), if the amount which
should have been assessed as deter-
mined by a decision of the Tax Court
which has become final is less than the
amount already collected, the excess
payment shall be credited or refunded
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subject to a determination being made
by the Tax Court with respect to the
time of payment as stated in paragraph
(b) of this section.

(d) Disallowance of deficiency by re-
viewing court. If the amount of the defi-
ciency determined by the Tax Court (in
a case where collection has not been
stayed by the filing of a bond) is dis-
allowed in whole or in part by the re-
viewing court, then the overpayment
resulting from such disallowance shall
be credited or refunded without the
making of claim therefor, subject to a
determination being made by the Tax
Court with respect to the time of pay-
ment as stated in paragraph (b) of this
section. (See section 7481, relating to
date Tax Court decision becomes final.)

(e) Collection in excess of amount deter-
mined by Tax Court. Where the amount
collected is in excess of the amount
computed in accordance with the deci-
sion of the Tax Court which has be-
come final, the excess payment shall be
credited or refunded within the period
of limitation provided in section 6511.

(f) Collection after expiration of statu-
tory period. Where an amount is col-
lected after the statutory period of
limitation upon the beginning of levy
or a proceeding in court for collection
has expired (see section 6502, relating
to collection after assessment), the
taxpayer may file a claim for refund of
the amount so collected within the pe-
riod of limitation provided in section
6511. In any such case, the decision of
the Tax Court as to whether the statu-
tory period upon collection of the tax
expired before notice of the deficiency
was mailed shall, when the decision be-
comes final, be conclusive.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7838, 47 FR 44252, Oct. 7, 1982]

§ 301.6513–1 Time return deemed filed
and tax considered paid.

(a) Early return or advance payment of
tax. For purposes of section 6511, a re-
turn filed before the last day prescribed
by law or regulations for the filing
thereof shall be considered as filed on
such last day. For purposes of section
6511 (b)(2) and (c) and section 6512, pay-
ment of any portion of the tax made
before the last day prescribed for pay-
ment shall be considered made on such
last day. An extension of time for filing

a return or for paying any tax, or an
election to pay any tax in install-
ments, shall not be given any effect in
determining under this section the last
day prescribed for filing a return or
paying any tax.

(b) Prepaid income tax. For purposes
of section 6511 (relating to limitations
on credit or refund) or section 6512 (re-
lating to limitations in case of petition
to Tax Court)—

(1) Any tax actually deducted and
withheld at the source during any cal-
endar year under chapter 24 of the Code
(relating to collection of income tax at
source on wages) shall, in respect of
the recipient of the income, be deemed
to have been paid by him on the 15th
day of the fourth month following the
close of his taxable year with respect
to which such tax is allowable as a
credit under section 31 (relating to tax
withheld on wages),

(2) Any amount paid as estimated in-
come tax for any taxable year shall be
deemed to have been paid on the last
day prescribed for filing the income tax
return under section 6012 for such tax-
able year (determined without regard
to any extension of time for filing such
return), and

(3) Any tax withheld at the source on
or after November 13, 1966, under chap-
ter 3 of the Code (relating to tax with-
held on nonresident aliens and foreign
corporations and tax-free covenant
bonds) shall, in respect of the recipient
of the income, be deemed to have been
paid by such recipient on the last day
prescribed for filing his income tax re-
turn under section 6012 for the taxable
year (determined without regard to
any extension of time for filing such
return) with respect to which such tax
is allowable as a credit under section
1462 (relating to withheld tax as credit
to recipient of income).
Subparagraph (3) of this paragraph (b),
shall apply even though the recipient
of the income has been granted under
section 6012 and the regulations there-
under an exemption from the require-
ment of making an income tax return
for the taxable year.

(c) Return and payment of social secu-
rity taxes and income tax withholding.
Notwithstanding paragraph (a) of this
section, if a return (or payment) on or
after November 13, 1966, of tax imposed
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by chapter 3 of the Code (relating to
withholding of tax on nonresident
aliens and foreign corporations and
tax-free covenant bonds), or if a return
(or payment) of tax imposed by chapter
21 of the Code (relating to the Federal
Insurance Contributions Act) or by
chapter 24 of the Code (relating to the
collection of income tax at source on
wages), for any period ending with or
within a calendar year is filed or paid
before April 15 of the succeeding cal-
endar year, for purposes of section 6511
(relating to limitations on credit or re-
fund) the return shall be considered
filed, or the tax considered paid, on
April 15 of such succeeding calendar
year.

(d) Overpayment of income tax credited
to estimated tax. If a taxpayer elects
under the provisions of section 6402(b)
to credit an overpayment of income tax
for a taxable year against estimated
tax for the succeeding taxable year, the
amount so credited shall be considered
a payment of income tax for such suc-
ceeding taxable year (whether or not
claimed as a credit on the estimated
tax return for such succeeding taxable
year). If the treatment of such amount
as a payment of income tax for the suc-
ceeding taxable year results in an over-
payment for such succeeding taxable
year, the period of limitations applica-
ble to such overpayment is determined
by reference to that taxable year. An
election so to credit an overpayment of
income tax precludes the allowance of
a claim for credit or refund of such
overpayment for the taxable year in
which the overpayment arises.

§ 301.6514(a)–1 Credits or refunds after
period of limitation.

(a) A refund of any portion of any in-
ternal revenue tax (or any interest, ad-
ditional amount, addition to the tax,
or assessable penalty) shall be consid-
ered erroneous and a credit of any such
portion shall be considered void:

(1) If made after the expiration of the
period of limitation prescribed by sec-
tion 6511 for filing claim therefor, un-
less prior to the expiration of such pe-
riod claim was filed, or

(2) In the case of a timely claim, if
the credit or refund was made after the
expiration of the period of limitation
prescribed by section 6532(a) for the fil-

ing of suit, unless prior to the expira-
tion of such period suit was begun.

(b) For procedure by the United
States to recover erroneous refunds,
see sections 6532(b) and 7405.

§ 301.6514(b)–1 Credit against barred
liability.

Any credit against a liability in re-
spect of any taxable year shall be void
if the collection of such liability would
be barred by the applicable statute of
limitations at the time such credit is
made.

MITIGATION OF EFFECT OF PERIOD OF
LIMITATIONS

§ 301.6521–1 Mitigation of effect of lim-
itation in case of related employee
social security tax and self-employ-
ment tax.

(a) Section 6521 may be applied in the
correction of a certain type of error in-
volving both the tax on self-employ-
ment income under section 1401 and the
employee tax under section 3101 if the
correction of the error as to one tax is,
on the date the correction is author-
ized, prevented in whole or in part by
the operation of any law or rule of law
other than section 7122, relating to
compromises. Examples of such law are
sections 6212(c), 6401(a), 6501, 6511,
6512(a), 6514, 6532, 6901 (c), (d) and (e),
7121, and 7459(e).

(b) If the liability for either tax with
respect to which the error was made
has been compromised under section
7122, the provisions of section 6521 lim-
iting the correction with respect to the
other tax do not apply.

(c) Section 6521 is not applicable if,
on the date of the authorization, cor-
rection of the effect of the error is per-
missible as to both taxes without re-
course to such section.

(d) If, because an amount of wages, as
defined in section 3121(a), is erro-
neously treated as self-employment in-
come, as defined in section 1402(b), or
an amount of self-employment income
is erroneously treated as wages, it is
necessary in correcting the error to as-
sess the correct tax and give a credit or
refund for the amount of the tax erro-
neously paid, and if either, but not
both, of such adjustments is prevented
by any law or rule of law (other than
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