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§ 301.7326–1 Disposal of forfeited or
abandoned property in special
cases.

(a) Coin-operated gaming devices. For
regulations relating to the disposal of
coin-operated gaming devices, see
§ 172.65 of this chapter (Disposition of
Seized Personal Property).

(b) Narcotics. For regulations relating
to the disposal of forfeited narcotic
drugs, see 21 CFR 302.56. For the dis-
posal of forfeited marihuana, see 26
CFR (1939) 152.99 and 152.100 (Regula-
tions under the Marihuana Tax Act of
1937, as amended).

(c) Firearms. For regulations relating
to the disposal of forfeited firearms or
ammunition, see § 178.166 of this chap-
ter (Commerce in Firearms and Ammu-
nition), and § 179.182 of this chapter
(Machine Guns, Destructive Devices,
and Certain Other Firearms).

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7188, 37 FR 12796, June 29, 1972]

§ 301.7327–1 Customs laws applicable.
For regulations relating to the re-

mission or mitigation of forfeitures,
see part 172 of this chapter (Disposition
of Seized Personal Property).

Judicial Proceedings

CIVIL ACTIONS BY THE UNITED STATES

§ 301.7401–1 Authorization.
(a) In general. No civil action for the

collection or recovery of taxes, or of
any fine, penalty, or forfeiture, shall be
commenced unless the Commissioner
(or the Director, Alcohol, Tobacco and
Firearms Division, with respect to the
provisions of subtitle E of the Code), or
the Chief Counsel for the Internal Rev-
enue Service or his delegate authorizes
or sanctions the proceedings and the
Attorney General or his delegate di-
rects that the action be commenced.

(b) Property held by banks. The Com-
missioner shall not authorize or sanc-
tion any civil action for the collection
or recovery of taxes, or of any fine,
penalty, or forfeiture, from any depos-
its held in a foreign office of a bank en-
gaged in the banking business in the
United States or a possession of the
United States unless the Commissioner
believes—

(1) That the taxpayer is within the
jurisdiction of a U.S. court at the time
the civil action is authorized or sanc-
tioned and that the bank is in posses-
sion of (or obligated with respect to)
deposits of the taxpayer in an office of
the bank outside the United States or
a possession of the United States; or

(2) That the taxpayer is not within
the jurisdiction of a U.S. court at the
time the civil action is authorized or
sanctioned, that the bank is in posses-
sion of (or obligated with respect to)
deposits of the taxpayer in an office
outside the United States or a posses-
sion of the United States, and that
such deposits consist, in whole or in
part, of funds transferred from the
United States or a possession of the
United States in order to hinder or
delay the collection of a tax imposed
by the Code.
For purposes of this paragraph, the
term ‘‘possession of the United States’’
includes Guam, the Midway Islands,
the Panama Canal Zone, the Common-
wealth of Puerto Rico, American
Samoa, the Virgin Islands, and Wake
Island.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7188, 37 FR 12796, June 29, 1972]

§ 301.7403–1 Action to enforce lien or
to subject property to payment of
tax.

(a) Civil actions. In any case where
there has been a refusal or neglect to
pay any tax, or to discharge any liabil-
ity in respect thereof, whether or not
levy has been made, the Attorney Gen-
eral or his delegate, at the request of
the Commissioner (or the Director, Bu-
reau of Alcohol, Tobacco, and Fire-
arms, or the Chief Counsel for the Bu-
reau, with respect to the provisions of
subtitle E of the Code), or the Chief
Counsel for the Internal Revenue Serv-
ice or his delegate, may direct a civil
action to be filed in a district court of
the United States to enforce the lien of
the United States under the Code with
respect to such tax or liability or to
subject any property, of whatever na-
ture, of the delinquent, or in which he
has any right, title or interest, to the
payment of such tax or liability. In any
such proceeding, at the instance of the
United States, the court may appoint a
receiver to enforce the lien, or, upon
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certification by the Commissioner or
the Chief Counsel for the Internal Rev-
enue Service during the pendency of
such proceedings that it is in the pub-
lic interest, may appoint a receiver
with all the powers of a receiver in eq-
uity.

(b) Bid by the United States. If prop-
erty is sold to satisfy a first lien held
by the United States, the United
States may bid at the sale a sum which
does not exceed the amount of its lien
and the expenses of the sale. See also 31
U.S.C. 195.

[T.D. 7305, 39 FR 9950, Mar. 15, 1974]

§ 301.7404–1 Authority to bring civil
action for estate taxes.

(a) If the estate tax imposed by chap-
ter 11 of the Code is not paid on or be-
fore the last date prescribed for pay-
ment, the district director shall pro-
ceed to collect the tax under the provi-
sions of general law; or appropriate
proceedings in the name of the United
States may be commenced in any court
having jurisdiction to subject the prop-
erty of the decedent to be sold under
the judgment or decree of the court.

(b) The remedy by action provided in
section 7404 is not exclusive. The dis-
trict director may proceed to collect
the tax by levy, as provided in section
6331, on any or all property or rights to
property of the estate, or collection
may be enforced by an appropriate ac-
tion against the executor, certain
transferees, trustees, and beneficiaries
for their personal liability. See
§ 20.2002–1 of this chapter (Estate Tax
Regulations).

§ 301.7406–1 Disposition of judgments
and moneys recovered.

All judgments and moneys recovered
or received for taxes, costs, forfeitures,
and penalties shall be paid to the dis-
trict director as collections of internal
revenue taxes.

§ 301.7409–1 Action to enjoin flagrant
political expenditures of section
501(c)(3) organizations.

(a) Letter to organization. When the
Assistant Commissioner (Employee
Plans and Exempt Organizations) con-
cludes that a section 501(c)(3) organiza-
tion has engaged in flagrant political
intervention and is likely to continue

to engage in political intervention that
involves political expenditures, the As-
sistant Commissioner (Employee Plans
and Exempt Organizations) shall send a
letter to the organization providing it
with the facts based on which the Serv-
ice believes that the organization has
been engaging in flagrant political
intervention and is likely to continue
to engage in political intervention that
involves political expenditures. The or-
ganization will have 10 calendar days
after the letter is sent to respond by
establishing that it will immediately
cease engaging in political interven-
tion, or by providing the Service with
sufficient information to refute the
Service’s evidence that it has been en-
gaged in flagrant political interven-
tion. The Internal Revenue Service will
not proceed to seek an injunction
under section 7409 until after the close
of this 10-day response period.

(b) Determination by Commissioner. If
the organization does not respond
within 10 calendar days to the letter
under paragraph (a) of this section in a
manner sufficient to dissuade the As-
sistant Commissioner (Employee Plans
and Exempt Organizations) of the need
for an injunction, the file will be for-
warded to the Commissioner of Inter-
nal Revenue. The Commissioner of In-
ternal Revenue will personally deter-
mine whether to forward to the Depart-
ment of Justice a recommendation
that it immediately bring an action to
enjoin the organization from making
further political expenditures. The
Commissioner may also recommend
that the court action include any other
action that is appropriate in ensuring
that the assets of the section 501(c)(3)
organization are preserved for section
501(c)(3) purposes. The authority of the
Commissioner to make the determina-
tions described in this paragraph may
not be delegated to any other persons.

(c) Flagrant political intervention. For
purposes of this section, flagrant polit-
ical intervention is defined as participa-
tion in, or intervention in (including
the publication and distribution of
statements), any political campaign by
a section 501(c)(3) organization on be-
half of (or in opposition to) any can-
didate for public office in violation of
the prohibition on such participation
or intervention in section 501(c)(3) and
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the regulations thereunder if the par-
ticipation or intervention is flagrant.

(d) Effective date. This section is ef-
fective December 5, 1995.

[T.D. 8628, 60 FR 62213, Dec. 5, 1995]

PROCEEDINGS BY TAXPAYERS AND THIRD
PARTIES

§ 301.7422–1 Special rules for certain
excise taxes imposed by chapter 42
or 43.

(a) Finality of refund proceeding. For
purposes of sections 4941, 4942, 4943,
4944, 4945, 4951, 4952, 4955, 4958, 4961, 4963,
4971, and 4975, and the regulations
thereunder, a decision in a suit for re-
fund instituted under the provisions of
this section shall be final—

(1) Upon the expiration of the time
allowed for filing a notice of appeal
from a decision of the United States
Claims Court or of the United States
District Court, if no timely notice of
appeal is filed; or

(2) Upon the expiration of the time
allowed for filing a petition for certio-
rari from a decision of the United
States Claims Court, or from a decision
of the United States District Court,
which has been affirmed or the appeal
dismissed by the United States Court
of Appeals, if no timely petition for
certiorari is filed; or

(3) If a petition for certiorari has
been filed, thirty days from the denial
of such petition; or

(4) Thirty days from the date of a de-
cision of the United States Supreme
Court if no timely petition for rehear-
ing is filed; however, if a timely peti-
tion for rehearing from such a decision
is filed, and is denied, thirty days from
the denial thereof; or

(5) If a decision is entered upon a re-
hearing or if a decision is modified or
reversed as the result of a decision of a
higher court, upon the expiration, with
respect to the decision on rehearing or
the modified or reversed decision, of
periods similar to those provided in
subparagraphs (1) through (4).

(b) Right to bring action. With respect
to any taxable event, payment of the
full amount of first tier tax for the tax-
able period shall constitute sufficient
payment in order to maintain an ac-
tion under this section with respect to
the second tier tax.

(c) Limitation on suit for refund. No
suit may be maintained under this sec-
tion for the credit or refund of any tax
imposed under section 4941, 4942, 4943,
4944, 4945, 4951, 4952, 4955, 4958, 4971, or
4975 with respect to any taxable event
unless—

(1) No other suit has been maintained
for credit or refund of any tax imposed
by such sections with respect to such
taxable event; and

(2) No petition has been filed in the
Tax Court with respect to a deficiency
in any tax imposed by such sections
with respect to such taxable event.

(d) Final determination of issues. For
purposes of this section, any suit for
the credit or refund of any tax imposed
under section 4941, 4942, 4943, 4944, 4945,
4951, 4952, 4955, 4958, 4971, or 4975, to-
gether with a supplemental proceeding
(if any) under section 4961 (b), with re-
spect to any taxable event, shall con-
stitute a suit to determine all ques-
tions with respect to any other tax im-
posed with respect to such taxable
event under such sections. Con-
sequently, failure by the parties to the
suit to bring before the Court any ques-
tion described in the preceding sen-
tence shall constitute a bar to the
question.

(e) Definitions. For definitions of the
terms ‘‘taxable event,’’ ‘‘first tier tax,’’
and ‘‘second tier tax,’’ see § 53.4963–1.

[T.D. 8084, 51 FR 16305, May 2, 1986, as amend-
ed by T.D. 8628, 60 FR 62213, Dec. 5, 1995; T.D.
8920, 66 FR 2171, Jan. 10, 2001]

§ 301.7423–1 Repayments to officers or
employees.

The Commissioner is authorized to
repay to any officer or employee of the
United States the full amount of such
sums of money as may be recovered
against him in any court, for any inter-
nal revenue taxes collected by him,
with the cost and expense of suit, and
all damages and costs recovered
against any officer or employee of the
United States in any suit brought
against him by reason of anything done
in the official performance of his duties
under the Code.

§ 301.7424–2 Intervention.
If the United States is not a party to

a civil action or suit, the United States
may intervene in such action or suit to
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