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in any case in which, pursuant to Exec-
utive order, Treasury decision, or part
601 of this chapter (Statement of Pro-
cedural Rules), such copies may be fur-
nished to applicants only by the Com-
missioner.

(d) Judicial notice. In accordance with
the provisions of section 7514, judicial
notice shall be taken of the seals estab-
lished under this section.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
6933, 32 FR 15483, Nov. 7, 1967; T.D. 6974, 33 FR
14779, Oct. 3, 1968; T.D. 7147, 36 FR 20510, Oct.
23, 1971; T.D. 8414, 57 FR 15015, Apr. 24, 1992;
T.D. 8625, 60 FR 54945, Oct. 27, 1995]

§ 301.7515–1 Special statistical studies
and compilations on request.

The Commissioner is authorized
within his discretion, upon written re-
quest of any person and payment by
such person of the cost of the work to
be performed, to make special statis-
tical studies and compilations involv-
ing data from returns, declarations,
statements, or other documents re-
quired by the Code or regulations or
from records established or maintained
in connection with the administration
and enforcement of the Code; to engage
in any such special study or compila-
tion jointly with the party or parties
requesting it; and to furnish tran-
scripts of any such study or compila-
tion. The requests for services should
be addressed to the Commissioner of
Internal Revenue, Attention: PR,
Washington, D.C. 20224. The requests
should describe fully the nature of the
study or compilation desired, giving
detailed specifications for all tables to
be prepared, and should include a gen-
eral statement regarding the use to be
made of the data requested.

§ 301.7516–1 Training and training aids
on request.

The Commissioner is authorized,
within his discretion, upon written re-
quest, to admit employees and officials
of any State, the Commonwealth of
Puerto Rico, any possession of the
United States, any political subdivi-
sion or instrumentality of any of the
foregoing, the District of Columbia, or
any foreign government to training
courses conducted by the Internal Rev-
enue Service, and to supply them with
texts and other training aids. Requests

for such training or training aids
should be addressed to the Commis-
sioner of Internal Revenue, Wash-
ington, D.C. 20224, Attention: A: T, ex-
cept that requests involving officials or
visitors of foreign governments should
be addressed to the Commissioner of
Internal Revenue, Washington, D.C.
20224. Attention: C: FA. The Commis-
sioner may require payment from the
party or parties making the request of
a reasonable fee not to exceed the cost
of the training and training aids sup-
plied pursuant to such request.

§ 301.7517–1 Furnishing on request of
statement explaining estate or gift
valuation.

(a) In general. Section 7517 requires
the Service to furnish to a taxpayer, at
the request of that taxpayer, a state-
ment explaining the estate, gift or gen-
eration-skipping transfer valuation of
any item contained on a return filed by
the taxpayer as to which a determina-
tion or proposed determination of
value has been made. The request must
be filed no later than the latest time to
file a claim for refund of the tax which
is dependent on the value with respect
to which the determination has been
made. The request should be filed with
the district director’s office that has
jurisdiction over the return of the tax-
payer.

(b) Effective date—(1) Estates of dece-
dents. Section 7517 applies to estates of
decedents dying after December 31,
1976.

(2) Gifts. Section 7517 applies to gifts
made after December 31, 1976.

(3) Generation-skipping transfer. Sec-
tion 7517 applies to any generation-
skipping transfer subject to chapter 13.

[T.D. 7757, 46 FR 6930, Jan. 22, 1981]

Discovery of Liability and
Enforcement of Title

EXAMINATION AND INSPECTION

§ 301.7601–1 Canvass of districts for
taxable persons and objects.

Each district director shall, to the
extent he deems it practicable, cause
officers or employees under his super-
vision and control to proceed, from
time to time, through his district and
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inquire after and concerning all per-
sons therein who may be liable to pay
any internal revenue tax, and all per-
sons owning or having the care and
management of any objects with re-
spect to which any tax is imposed.

[T.D. 7297, 38 FR 34803, Dec. 19, 1973]

§ 301.7602–1 Examination of books and
witnesses.

(a) In general. For the purpose of
ascertaining the correctness of any re-
turn, making a return where none has
been made, determining the liability of
any person for any internal revenue
tax (including any interest, additional
amount, addition to the tax, or civil
penalty) or the liability at law or in eq-
uity of any transferee or fiduciary of
any person in respect of any internal
revenue tax, collecting any such liabil-
ity or inquiring into any offense con-
nected with the administration or en-
forcement of the internal revenue laws,
any authorized officer or employee of
the Internal Revenue Service may ex-
amine any books, papers, records or
other data which may be relevant or
material to such inquiry; and take
such testimony of the person con-
cerned, under oath, as may be relevant
to such inquiry.

(b) Summons. For the purposes de-
scribed in paragraph (a) of this section
the Commissioner is authorized to
summon the person liable for tax or re-
quired to perform the act, or any offi-
cer or employee of such person or any
person having possession, custody, or
care of books of accounts containing
entries relating to the business of the
person liable for tax or required to per-
form the act, or any other person
deemed proper, to appear before a des-
ignated officer or employee of the In-
ternal Revenue Service at a time and
place named in the summons and to
produce such books, papers, records, or
other data, and to give such testimony,
under oath, as may be relevant or ma-
terial to such inquiry; and take such
testimony of the person concerned,
under oath, as may be relevant or ma-
terial to such inquiry. This summons
power may be used in an investigation
of either civil or criminal tax-related
liability. The Commissioner may des-
ignate any employee of the Internal
Revenue Service as the individual be-

fore whom a person summoned pursu-
ant to section 6420(e)(2), 6421(f)(2),
6424(d)(2), 6427(e)(2), or 7602 shall ap-
pear. Any such employee, when so des-
ignated in a summons, is authorized to
take testimony under oath of the per-
son summoned and to receive and ex-
amine books, papers, records, or other
data produced in compliance with the
summons.

(c) Proscription on issuing of adminis-
trative summons when a Justice Depart-
ment referral is in effect—(1) In general.
The Commissioner may neither issue a
summons under this title nor initiate a
proceeding to enforce a previously
issued summons by way of section 7604
with respect to any person whose tax
liability is in issue, if a Justice Depart-
ment referral is in effect with respect
to that person for that liability.

(2) Justice Department referral in effect.
A Justice Department referral is in ef-
fect with respect to any person when:

(i) The Secretary recommends, with-
in the meaning of this paragraph, that
the Attorney General either commence
a grand jury investigation of or crimi-
nal prosecution of such person for any
alleged offense connected with the ad-
ministration or enforcement of the in-
ternal revenue laws, or

(ii) The Attorney General (or Deputy
Attorney General or Assistant Attor-
ney General) under section 6103(h)(3)(B)
requests in writing that the Secretary
disclose a return of, or return informa-
tion relating to, such person. The re-
quest must set forth that the need for
disclosure is for the purpose of a grand
jury investigation of or potential or
pending criminal prosecution of such
person for any alleged offense con-
nected with the administration or en-
forcement of the internal revenue laws.

The referral is effective at the time the
document recommending criminal
prosecution or grand jury investigation
is signed by the Secretary or upon the
Secretary’s receipt of the section
6103(h)(3)(B) request.

(3) Cessation of Justice Department re-
ferral. A Justice Department referral
ceases to be in effect with respect to a
person:

(i) When the Secretary receives writ-
ten notification from the Attorney
General that the Justice Department:
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(A) Will not prosecute that person for
any offense connected with the admin-
istration or enforcement of the inter-
nal revenue laws that gave rise to the
referral under paragraph (2)(i) of this
section, or

(B) Will not authorize a grand jury
investigation of that person with re-
spect to such offense, or

(C) Will discontinue any grand jury
investigation of that person with re-
spect to such offense;

(ii) When a final disposition with re-
spect to a criminal proceeding brought
against that person has been made; or

(iii) When the Secretary receives
written notification from the Attorney
General, Deputy Attorney General, or
an Assistant Attorney General, that
the Justice Department will not pros-
ecute such person for any offense con-
nected with the administration or en-
forcement of the internal revenue laws,
based upon a previous request for dis-
closure under section 6103(h)(3)(B).

(4) Taxable years and taxes imposed by
separate chapters of the Code treated sep-
arately—(i) In general. For purposes of
this section, each taxable period (or, if
there is no taxable period, each taxable
event) and each tax imposed by a sepa-
rate chapter of the Code is treated sep-
arately.

(ii) Examples. The following examples
illustrate the application of this para-
graph (c)(4):

Example 1. A Justice Department referral is
in effect for D’s criminal evasion of income
tax for the taxable year 1979. The Commis-
sion may issue a summons respecting D’s
1980 criminal and/or civil tax liability. The
Commissioner may not issue a summons re-
specting D’s 1979 income tax liability.

Example 2. A referral has been made to the
Department of Justice for the criminal pros-
ecution of F with regard to F’s income tax li-
ability for the taxable year 1978. The Com-
missioner may issue a summons respecting
F’s gift tax liability for the taxable year
1978.

Example 3. A referral has been made to the
Department of Justice for a grand jury in-
vestigation respecting G’s 1980 income tax li-
ability. The Commissioner may issue a sum-
mons related to an investigation of G’s li-
ability for Federal Insurance Contribution
Act (FICA) taxes for the taxable year 1980.

Example 4. A referral has been made to the
Department of Justice respecting J’s crimi-
nal evasion of windfall profit tax for all
quarters of the calendar year 1982. The Com-
missioner may issue a summons respecting

J’s liability for highway motor vehicle use
tax covering the same periods.

Example 5. A referral has been made to the
Department of Justice for a grand jury in-
vestigation respecting L’s 1983 income tax li-
ability. The Commissioner may issue a sum-
mons related to the investigation of L’s li-
ability under sections 6700 (abusive tax shel-
ter promoter penalty) and 7408 of the Code
for his conduct during 1983.

(d) Effective date. This section is ef-
fective after September 3, 1982. For
rules effective on or before September
3, 1982, see 26 CFR 301.7602–1 (revised as
of April 1, 1984).

[T.D. 8091, 51 FR 23053, June 25, 1986]

§ 301.7603–1 Service of summons.
(a) In general. A summons issued

under section 6420(e)(2), 6421(f)(2),
6424(d)(2), 6427(e)(2), or 7602 shall be
served by an attested copy delivered in
hand to the person to whom it is di-
rected, or left at his last and usual
place of abode. The certificate of serv-
ice signed by the person serving the
summons shall be evidence of the facts
it states on the hearing of an applica-
tion for the enforcement of the sum-
mons. When the summons requires the
production of books, papers, records, or
other data, it shall be sufficient if such
books, papers, records, or other data
are described with reasonable cer-
tainty.

(b) Persons who may serve a summons.
The officers and employees of the In-
ternal Revenue Service whom the Com-
missioner has designated to carry out
the authority given him by § 301.7602–
1(b) to issue a summons are authorized
to serve a summons issued under sec-
tion 6420(e)(2), 6421(f)(2), 6424(d)(2),
6427(e)(2), or 7602.

[T.D. 7188, 37 FR 12796, June 29, 1972, as
amended by T.D. 7297, 38 FR 34803, Dec. 19,
1973]

§ 301.7604–1 Enforcement of summons.
(a) In general. Whenever any person

summoned under section 6420(e)(2),
6421(f)(2), or 7602 neglects or refuses to
obey such summons, or to produce
books, papers, records, or other data,
or to give testimony, as required, ap-
plication may be made to the judge of
the district court or to a U.S. commis-
sioner for the district within which the
person so summoned resides or is found
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for an attachment against him as for a
contempt.

(b) Persons who may apply for an at-
tachment. The officers and employees of
the Internal Revenue Service whom the
Commissioner has designated to carry
out the authority given him by
§ 301.7602–1(b) to issue a summons are
authorized to apply for an attachment
as provided in paragraph (a) of this sec-
tion.

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7297, 38 FR 34803, Dec. 19, 1973]

§ 301.7605–1 Time and place of exam-
ination.

(a) Time and place of examination to be
reasonable—(1) In general. The time and
place of examination pursuant to the
provisions of sections 6420(e)(2),
6421(g)(2), 6427(j)(2), or 7602 of the Inter-
nal Revenue Code are to be fixed by an
officer or employee of the Internal
Revenue Service, and officers and em-
ployees are to endeavor to schedule a
time and place that are reasonable
under the circumstances. This section
sets forth general criteria for the Serv-
ice to apply in determining whether a
particular time and place for an exam-
ination are reasonable under the cir-
cumstances. Officers and employees
should exercise sound judgment in ap-
plying these criteria to the cir-
cumstances at hand and should balance
convenience of the taxpayer with the
requirements of sound and efficient tax
administration.

(2) International examinations. Except
for the provisions of paragraph (b)(2) of
this section, this section does not
apply to examinations that fall under
the jurisdiction of the Office of the As-
sistant Commissioner (International).

(3) Criminal investigations. Except for
the provisions of paragraph (b)(2) of
this section, this section does not
apply to criminal investigations.

(b) Time of examination—(1) Date and
time of examination. It is reasonable for
the Service to schedule the day (or
days) for an examination during a nor-
mally scheduled workday (or work-
days) of the Service, during the Serv-
ice’s normal business hours. It is rea-
sonable for the Service to schedule ex-
aminations throughout the year, with-
out regard to seasonal fluctuations in
the businesses of particular taxpayers

or their representatives. However, the
Service will work with taxpayers or
their representatives to try to mini-
mize any adverse effects in scheduling
the date and time of an examination.

(2) Date of appearance when summons
is used. If a summons is issued under
authority of section 7602(a)(2) of the In-
ternal Revenue Code, or under the cor-
responding authority of sections
6420(e)(2), 6421(g)(2), or 6427(j)(2), the
date fixed for appearance before an of-
ficer or employee of the Service must
be no less than 10 days from the date of
the summons.

(c) Type of examination—(1) In general.
The Service will determine whether an
examination will be an office examina-
tion (i.e., an examination conducted at
a Service office) or a field examination
(i.e., an examination conducted at the
taxpayer’s residence or place of busi-
ness, or some other location that is not
a Service office), based upon the com-
plexity of the return and which form of
examination will be more conducive to
effective and efficient tax administra-
tion.

(2) Office examination held in location
other than Service office in case of clear
need. The Service will grant a request
to hold an office examination at a loca-
tion other than a Service office in a
case of clear need, such as when it
would be unreasonably difficult for the
taxpayer to travel to a Service office
because of the taxpayer’s advanced age
or infirm physical condition, or when
the taxpayer’s books, records, and
source documents are too cumbersome
for the taxpayer to bring to a Service
office.

(d) Place of examination—(1) In gen-
eral. The Service generally will make
an initial determination of the place
for an examination, including the In-
ternal Revenue Service district to
which an examination will be assigned,
based upon the address shown on the
return for the period selected for exam-
ination. Requests by taxpayers to
transfer the place of examination will
be resolved on a case-by-case basis,
using the criteria set forth in para-
graph (e) of this section.

(2) Office examinations—(i) In general.
An office examination of an individual
or sole proprietorship generally is
based on the residence of the individual
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taxpayer. An office examination of a
taxpayer that is an entity generally is
based on the location where the tax-
payer entity’s original books, records,
and source documents are maintained.
An office examination generally will
take place at the closest Service office
within the district encompassing the
taxpayer’s residence or at the closest
Service office within the district where
the taxpayer entity’s books, records,
and source documents are maintained.
It generally is not reasonable for the
Service to require a taxpayer to attend
an examination at an office within an
assigned district other than the closest
Service office.

(ii) Exception. If the office within the
assigned district closest to an indi-
vidual taxpayer’s residence or the loca-
tion where a taxpayer entity’s books,
records and source documents are
maintained does not have an examina-
tion group or the appropriate personnel
to conduct the examination, it gen-
erally is reasonable for the Service to
require the taxpayer to attend an ex-
amination at the closest Service office
within the assigned district that has an
examination group or the appropriate
personnel.

(iii) Travel considerations. In sched-
uling office examinations, the Service
in appropriate circumstances will take
into account the distance a taxpayer
would have to travel.

(3) Field examinations—(i) In general.
A field examination will generally take
place at the location where the tax-
payer’s original books, records, and
source documents pertinent to the ex-
amination are maintained. In the case
of a sole proprietorship or taxpayer en-
tity, this will usually be the taxpayer’s
principal place of business.

(ii) Exception for certain small busi-
nesses. If an examination is scheduled
by the Service at the taxpayer’s place
of business and the taxpayer represents
to the Service in writing that con-
ducting the examination at the place of
business would essentially require the
business to close or would unduly dis-
rupt business operations, the Service,
upon verification, will change the place
of examination to a Service office
within the district where the tax-
payer’s books, records, and source doc-
uments are maintained.

(iii) Site visitations. Regardless of
where an examination takes place, the
Service may visit the taxpayer’s place
of business or residence to establish
facts that can only be established by
direct visit, such as inventory or asset
verification. The Service generally will
visit for these purposes on a normal
workday of the Service during the
Service’s normal duty hours.

(e) Requests by taxpayers to change
place of examination—(1) In general. The
Service will consider, on a case-by-case
basis, written requests by taxpayers or
their representatives to change the
place that the Service has set for an
examination. In considering these re-
quests, the Service will take into ac-
count the following factors—

(i) The location of the taxpayer’s cur-
rent residence;

(ii) The location of the taxpayer’s
current principal place of business;

(iii) The location at which the tax-
payer’s books, records, and source doc-
uments are maintained;

(iv) The location at which the Serv-
ice can perform the examination most
efficiently;

(v) The Service resources available at
the location to which the taxpayer has
requested a transfer; and

(vi) Other factors that indicate that
conducting the examination at a par-
ticular location could pose undue in-
convenience to the taxpayer.

(2) Circumstances in which the Service
normally will permit transfers. A request
by a taxpayer to transfer the place of
examination will generally be granted
under the following circumstances:

(i) Office examination—(A) If the cur-
rent residence of the taxpayer, in the
case of an individual or sole proprietor-
ship, or the location where the tax-
payer’s books, records, and source doc-
uments are maintained, in the case of a
taxpayer entity, is closer to a different
Service office in the same district as
the office where the examination has
been scheduled, the Service normally
will agree to transfer the examination
to the closer Service office.

(B) If the current residence of a tax-
payer, in the case of an individual or
sole proprietorship, or the location
where a taxpayer entity’s books,
records, and source documents are
maintained, is in a district other than
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the district where the examination has
been scheduled, the Service normally
will agree to transfer the examination
to the closest Service office in the
other district.

(ii) Field examinations—(A) If a tax-
payer does not reside at the residence
where an examination has been sched-
uled, the Service will agree to transfer
the examination to the taxpayer’s cur-
rent residence.

(B) If, in the case of an individual, a
sole proprietorship, or a taxpayer enti-
ty, the taxpayer’s books, records, and
source documents are maintained at a
location other than the location where
the examination has been scheduled,
the Service will agree to transfer the
examination to the location where the
taxpayer’s books, records, and source
documents are maintained.

(3) Transfer for convenience of tax-
payer’s representative. The location of
the place of business of a taxpayer’s
representative will generally not be
considered in determining the place for
an examination. However, the Service
in its sole discretion may determine,
based on the factors described in para-
graph (e)(1) of this section, to transfer
the place of examination to the rep-
resentative’s office.

(4) Transfer within thirteen months of
expiration of limitations period. If any
applicable period of limitations on as-
sessment or collection provided in the
Internal Revenue Code will expire
within thirteen months from the date
of a taxpayer’s request to transfer the
place of an examination, the Service
may require, as a condition for an oth-
erwise permissible transfer, that the
taxpayer first agree in writing to ex-
tend the limitations period for up to
one year.

(5) Transfer to office with insufficient
resources. The Service is not required to
transfer an examination to an office or
district that does not have adequate re-
sources to conduct the examination.

(f) Safety of Service officers and em-
ployees. Notwithstanding any other
provision of this regulation, officers
and employees of the Service may de-
cline to conduct an examination at a
particular location if it appears that
the possibility of physical danger may
exist at that location. In these cir-
cumstances, the Service may transfer

an examination to a Service office and
take any other steps necessary to pro-
tect its officers and employees.

(g) Transfers initiated by Service. Noth-
ing in this section shall be interpreted
as precluding the Service from initi-
ating the transfer of an examination if
the transfer would promote the effec-
tive and efficient conduct of the exam-
ination. Should a taxpayer request
that such a transfer not be made, the
Service will consider the request ac-
cording to the principles and criteria
set forth in paragraph (e) of this sec-
tion.

(h) Restrictions on examination of tax-
payer. No taxpayer shall be subjected
to unnecessary examination or inves-
tigations, and only one inspection of a
taxpayer’s books of account shall be
made for each taxable year unless the
taxpayer requests otherwise or unless
an authorized internal revenue officer,
after investigation, notifies the tax-
payer in writing that an additional in-
spection is necessary. The inspection of
a taxpayer’s books of account pursuant
to the procedures of § 1.1441–4(b) (3) and
(4) is not an inspection of a taxpayer’s
books of account for purposes of sec-
tion 7605(b) and this section.

(i) Restriction on examination of
churches—(1) In general. This section
imposes certain restrictions upon the
examination of the books of account
and religious activities of a church or
convention or association of churches
for the purpose of determining whether
such organization may be engaged in
activities the income from which is
subject to tax under section 511 as un-
related business taxable income. The
purposes of these restrictions are to
protect such organizations from undue
interference in their internal financial
affairs through unnecessary examina-
tions to determine the existence of un-
related business taxable income, and to
limit the scope of examination for this
purpose to matters directly relevant to
a determination of the existence or
amount of such income. This section
also imposes additional restrictions
upon other examinations of such orga-
nizations.

(2) Books of account. No examination
of the books of account of an organiza-
tion which claims to be a church or a
convention or association of churches
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shall be made except after the giving of
notice as provided in this subparagraph
and except to the extent necessary (i)
to determine the initial or continuing
qualification of the organization under
section 501(c)(3); (ii) to determine
whether the organization qualifies as
one, contributions to which are deduct-
ible under section 170, 545, 556, 642, 2055,
2106, or 2522; (iii) to obtain information
for the purpose of ascertaining or
verifying payments made by the orga-
nization to another person in deter-
mining the tax liability of the recipi-
ent, such as payments of salaries,
wages, or other forms of compensation;
or (iv) to determine the amount of tax,
if any, imposed by the Code upon such
organization. No examination of the
books of account of a church or con-
vention or association of churches
shall be made unless the Regional
Commissioner believes that such exam-
ination is necessary and so notifies the
organization in writing at least 30 days
in advance of examination. The Re-
gional Commissioner will conclude
that such examination is necessary
only after reasonable attempts have
been made to obtain information from
the books of account by written re-
quest and the Regional Commissioner
has determined that the information
cannot be fully or satisfactorily ob-
tained in that manner. In any examina-
tion of a church or convention or asso-
ciation of churches for the purpose of
determining unrelated business income
tax liability pursuant to such notice,
no examination of the books of account
of the organization shall be made ex-
cept to the extent necessary to deter-
mine such liability.

(3) Religious activities. No examination
of the religious activities of an organi-
zation which claims to be a church or
convention or association of churches
shall be made except (i) to the extent
necessary to determine the initial or
continuing qualification of the organi-
zation under section 501(c)(3); (ii) to de-
termine whether the organization
qualifies as one, contributions to which
are deductible under section 170, 545,
556, 642, 2055, 2106, or 2522; or (iii) to de-
termine whether the organization is a
church or convention or association of
churches subject to the provisions of
part III of subchapter F of chapter 1.

The requirements of subparagraph (2)
of this paragraph that the Regional
Commissioner give notice prior to ex-
amination of the books of account of
an organization do not apply to an ex-
amination of the religious activities of
the organization for any purpose de-
scribed in this subparagraph. Once it
has been determined that the organiza-
tion is a church or convention or asso-
ciation of churches, no further exam-
ination of its religious activities may
be made in connection with deter-
mining its liability, if any, for unre-
lated business income tax.

(4) Effective date. The provisions of
this paragraph shall apply to audits
and examinations of taxable years be-
ginning after December 31, 1969.

(j) Effective date. Paragraphs (a)
through (g) of this section, inclusive,
are effective for examinations sched-
uled after April 2, 1993.

(Secs. 1441(c)(4) (80 Stat. 1553; 26 U.S.C.
1441(c)(4)), 3401(a)(6) (80 Stat. 1554; 26 U.S.C.
3401(a)(6)), and 7805 (68A Stat. 917; 26 U.S.C.
7805), Internal Revenue Code of 1954)

[32 FR 15241, Nov. 3, 1967, as amended by T.D.
7146, 36 FR 20599, Oct. 27, 1971; T.D. 7977, 49
FR 36836, Sept. 20, 1984; T.D. 8297, 55 FR 12346,
Apr. 3, 1990; T.D. 8469, 58 FR 17519, Apr. 5,
1993]

§ 301.7606–1 Entry of premises for ex-
amination of taxable objects.

Any officer or employee of the Inter-
nal Revenue Service may, in the per-
formance of his duty, enter in the day-
time any building or place where any
articles or objects subject to tax are
made, produced, or kept, so far as it
may be necessary for the purpose of ex-
amining said articles or objects and
also enter at night any such building
or place, while open, for a similar pur-
pose.

[T.D. 7297, 38 FR 34804, Dec. 19, 1973]

§ 301.7609–1 Special procedures for
third-party summonses.

(a) In general. Section 7609 requires
the Internal Revenue Service to follow
special procedures when summoning
the records of persons defined by sec-
tion 7609(a)(3) as ‘‘third-party record-
keepers.’’ Under these special proce-
dures, the person about whom informa-
tion is being gathered must be notified
in advance in many cases. If the person
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about whom information is being gath-
ered has been given notice, that person
has the right to institute, until and in-
cluding the 20th day following the day
such notice was served on or mailed to
such notified person, a proceeding to
quash the summons. During the time
the validity of the summons is being
litigated, the statutes of limitations
are suspended under section 7609(e).
Section 7609 does not restrict the au-
thority under section 7602 (or under
any other provision of law) to examine
records and witnesses without serving
a summons and without giving notice
of an examination. Sections 301.7609–1
through 301.7609–5 relate to section
7609; § 301.7609–2, discusses matters
under sections 7609(a)(3) and 7609(i) re-
lating to third-party recordkeepers;
§ 301.7609–3 discusses matters under sec-
tion 7609(b), relating to intervention
rights; § 301.7609–4 and the institution
of a proceeding to quash; § 301.7609–4
discusses matters under section 7609(c),
relating to summonses excepted from
the section 7609 procedures; and
§ 301.7609–5 discusses matters under sec-
tion 7609(e), relating to the suspension
of the statute of limitations.

(b) Effective dates. This section ap-
plies to summonses served after De-
cember 31, 1982. For the rules applica-
ble to summonses issued on or after
March 1, 1977 and served before Janu-
ary 1, 1983, see 26 CFR 301.7609–1 (re-
vised as of April 1, 1984).

[T.D. 8091, 51 FR 23054, June 25, 1986]

§ 301.7609–2 Third-party record-
keepers.

(a) Definitions—(1) Accountant. A per-
son is an ‘‘accountant’’ under section
7609(a)(3)(F) for purposes of deter-
mining whether that person is a third-
party recordkeeper if the person is reg-
istered, licensed, or certified under
State law as an accountant.

(2) Attorney. A person is an ‘‘attor-
ney’’ under section 7609(a)(3)(E) for pur-
poses of determining whether that per-
son is a third-party recordkeeper if the
person is admitted to the bar of a
State.

(3) Credit cards—(i) Person extending
credit through credit cards. The term
‘‘person extending credit through the
use of credit cards or similar devices’’
under section 7609(a)(3)(C) generally in-

cludes any person who issues a credit
card. It does not include a seller of
goods or services that honors credit
cards issued by other parties but does
not extend credit on the basis of credit
cards or similar devices issued by
itself.

(ii) Similar devices to credit cards. An
object is a ‘‘similar device’’ to a credit
card under section 7609(a)(3)(C) only if
it is physical in nature, such as a cou-
pon book, a charge plate, or a letter of
credit. Thus, a person who extends
credit by requiring credit customers to
sign sales slips without requiring use of
physical objects issued by that person
is not a third-party recordkeeping
under section 7609(a)(3)(C).

(b) When third-party recordkeeper sta-
tus arises—(1) In general. A person is a
‘‘third-party recordkeeper’’ with re-
spect to a given set of records only if
the person made or kept the records in
the person’s capacity as a third-party
recordkeeper. Thus, for instance, an ac-
countant is not a third-party record-
keeper (by reason of being an account-
ant) with respect to the accountant’s
records of a sale of property by the ac-
countant to another person. Similarly,
a credit card issuer is not a third-party
recordkeeper (by reason of being a per-
son extending credit through the use of
credit cards or similar devices) with re-
spect to—

(i) Records relating to noncredit card
transactions, such as a cash sale by the
issuer to a holder of the issuer’s credit
card; or

(ii) Records relating to transactions
involving the use of another issuer’s
credit card.

(2) Examples. The rules of paragraph
(b)(1) of this section may be illustrated
by the following examples:

Example 1. V issues a credit card (the V
card) that is honored by R, a retailer. When
using the V card, C signs a sales slip in trip-
licate. C, R, and V each retain one copy.
Only the copy held by V is held by a third-
party recordkeeper under section 7609 (a)(3),
even though R may issue its own credit card.

Example 2. Assume the same facts as in ex-
ample 1, except R does issue its own credit
card to C (the R card). When C makes a cred-
it purchase from R using the R card, C signs
a sales slip in duplicate. C and R each retain
one copy. Because R keeps the copy in its ca-
pacity as credit card issuer, as well as in its
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capacity as seller, it is a third-party record-
keeper under section 7609 (a)(3) with respect
to that copy.

(c) Duty of third-party recordkeeper—
(1) In general. Upon receipt of a sum-
mons, the third-party recordkeeper
(‘‘recordkeeper’’) must begin to assem-
ble the summoned records. The record-
keeper must be prepared to produce the
summoned records on the date which
the summons states the records are to
be examined regardless of the institu-
tion of anticipated institution of a pro-
ceeding to quash or the recordkeeper’s
intervention (as allowed under section
7609(b)(2)(C)) into a proceeding to
quash.

(2) Disclosing recordkeepers not liable—
(i) In general. A recordkeeper, or an
agent or employee thereof, who makes
a disclosure of records as required by
this section, in good faith reliance on
the certificate of the Secretary (as de-
fined in paragraph (c)(2)(ii) of this sec-
tion) or an order of a court requiring
production of records, will not be liable
for such disclosure to any customer, or
to any party with respect to whose tax
liability the summons was issued, or to
any other person.

(ii) Certificate of the Secretary. The
Secretary may issue to the record-
keeper a certificate stating both:

(A) That the 20-day period, within
which a notified person may institute a
proceeding to quash the summons, has
expired; and

(B) That no proceeding has been
properly instituted within that period.

The Secretary may also issue a certifi-
cate to the recordkeeper if the tax-
payer, with respect to whose tax liabil-
ity the summons was issued, expressly
consents to the examination of the
records summoned.

(3) Reimbursement of costs. Record-
keepers may be entitled to reimburse-
ment of their costs of assembling and
preparing to produce summoned
records, to the extent allowed by sec-
tion 7610, even if the summons ulti-
mately is not enforced.

(d) Effective dates. This section, with
the exception of paragraph (c), applies
generally to all summonses issued on
or after March 1, 1977. Paragraph (c)

applies only to summonses served after
December 31, 1982.

(Secs. 7610(a) and 7805 of the Internal Rev-
enue Code of 1954 (26 U.S.C. 7610(a) and 7805))

[T.D. 7899, 48 FR 32772, July 19, 1983, as
amended by T.D. 8091, 51 FR 23054, June 25,
1986]

§ 301.7609–3 Right to intervene; right
to institute a proceeding to quash.

(a) Notified person. Under section
7609(a), the Internal Revenue Service
must give a notice of summons to any
person, other than the person sum-
moned, who is identified in the descrip-
tion of the books and records contained
in the summons in order that such per-
son may contest the right of the Serv-
ice to examne the summoned records
by instituting a proceeding to quash
the summons. Thus, if the Service
issues a summons to a bank requesting
checking account records of more than
one person all of whom are identified in
the description of the records con-
tained in the summons, then all such
persons are notified persons entitled to
notice under section 7609(a). Therefore,
if the Service requests the records of a
joint bank account of A and B both of
whom are named in the summons, then
both A and B are notified persons enti-
tled to notice under section 7609(a).

(b) Right to institute a proceeding to
quash—(1) In general. Section 7609(b)
grants a notified person the right to in-
stitute a proceeding to quash the sum-
mons in the United States district
court for the district within which the
person summoned resides or is found.
Jurisdiction of the court is based on
section 7609(h). The act of filing a peti-
tion in district court does not in and of
itself institute a proceeding to quash
under section 7609(b)(2). Rather, the fil-
ing of the petition must be coupled
with notice as required by section
7609(b)(2)(B).

(2) Elements of institution of a pro-
ceeding to quash. In order to institute a
proceeding to quash a summons the no-
tified person (or the notified person’s
agent, nominee, or other person acting
under the direction or control of the
notified person) must, not later than
the 20th day following the day the no-
tice of the summons was served on or
mailed to such notified person:
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(i) File a petition to quash in the
name of the notified person in a dis-
trict court having jurisdiction,

(ii) Notify the Service by sending a
copy of that petition by registered or
certified mail to the Service employee
and office designated to receive the
copy in the notice of summons that
was given to the notified person, and

(iii) Notify the recordkeeper by send-
ing to that recordkeeper by registered
or certified mail a copy of the petition.

Failure to give timely notice to ei-
ther the summoned party or the Serv-
ice in the manner described in this
paragraph means that the notified per-
son has failed to institute a proceeding
to quash and the district court has no
jurisdiction to hear the proceeding.
Thus, for example, if the notified per-
son mails a copy of the petition to the
summoned person but not to the des-
ignated Service employee and office,
the notified person has failed to insti-
tute a proceeding to quash. Similarly,
if the notified person mails a copy of
such petition to the summoned person
but, instead of sending a copy of the
petition by registered or certified mail
to the designated employee and office,
the notified person gives the des-
ignated employee and office the peti-
tion by some other means, the notified
person has failed to institute a pro-
ceeding to quash.

(3) Failure to institute a proceeding to
quash. If the notified person fails to in-
stitute a proceeding to quash within 20
days following the day the notice of
the summons was served on or mailed
to such notified person, the Service
may examine the summoned records
following the 23rd day after notice of
the summons was served on or mailed
to the notified person (see section
7609(d)(1)).

(c) Presumption no notice has been
mailed. Section 7609(b)(2)(B) permits a
notified person to institute a pro-
ceeding to quash by filing a petition in
district court and notifying both the
Service and the summoned person. Un-
less the notified person has notified
both the Service and the summoned
person in the appropriate manner, the
notified person has failed to institute a
proceeding to quash. If the copy of the
petition has not been delivered to the
summoned person or the person and of-

fice designated to receive the notice on
behalf of the Service within 3 days
from the close of the 20-day period al-
lowed to institute a proceeding to
quash, it is presumed that the notifica-
tion has not been timely mailed.

(d) Effective date. This section applies
to summonses served after December
31, 1982. For the rules applicable to
summonses issued on or after March 1,
1977 and served before January 1, 1983,
see 26 CFR 301.7609–3 (revised as of
April 1, 1984).

[T.D. 8091, 51 FR 23055, June 25, 1986]

§ 301.7609–4 Summonses excepted from
section 7609 procedures.

(a) In aid of the collection of certain li-
abilities—(1) In general. Section
7609(c)(2)(B) contains an exception to
the general notice requirement when a
summons is issued to a third-party rec-
ordkeeper. That section excepts sum-
monses issued in aid of the collection
of the liability of any person against
whom an assessment has been made or
judgment rendered or the liability at
law or in equity of any transferee or fi-
duciary of such a person.

(2) Examples. Examples of summonses
referred to in paragraph (a)(1) of this
section are—

(i) Summonses issued to determine
the amount held in a bank in the name
of a person against whom an assess-
ment has been made or judgment ren-
dered;

(ii) Summonses issued for the pur-
pose of ascertaining responsible cor-
porate employees or officers for the 100
percent panalty under section 6672, so
as to assist in collecting the amount of
withheld taxes which have been as-
sessed against the corporation; and

(iii) Summonses issued to enforce
transferee or fiduciary liability for a
tax which has been assessed.

(b) Numbered account (or similar ar-
rangement). Under section 7609(c)(2), a
summons solely to determine the iden-
tity of a person having a numbered ac-
count (or similar arrangement) with a
bank or other institution is excepted
from the requirements of section 7609.
A ‘‘numbered account (or similar ar-
rangement)’’ under section 7609(c)(2) is
an account through which a person
may authorize transactions solely
through the use of a number, symbol,
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code name, or other device not involv-
ing the disclosure of the person’s iden-
tity. A ‘‘person having a numbered ac-
count (or similar arrangement)’’ in-
cludes the person who opened the ac-
count and any person authorized to use
the account or to receive records or
statements concerning it.

(c) Effective date. This section applies
to all summonses issued after February
28, 1977.

(Secs. 7610(a) and 7805 of the Internal Rev-
enue Code of 1954 (26 U.S.C. 7610(a) and 7805))

[T.D. 7899, 48 FR 32772, July 19, 1983, as
amended by T.D. 8091, 51 FR 23055, June 25,
1986]

§ 301.7609–5 Suspension of statutes of
limitations.

(a) Agent, nominee, etc. Under section
7609(e), statutes of limitations are sus-
pended if a notified person with respect
to whose liability a summons is issued,
or the notified person’s agent, nomi-
nee, or other person acting under the
direction or control of the notified per-
son, takes any action as provided in
section 7609(b). A person is a notified
person’s agent, nominee, or other per-
son acting under the direction or con-
trol of a notified person for purposes of
section 7609(e) if the person with re-
spect to whose liability the summons is
issued has the ability in fact or at law
to cause the agent, etc., to take the ac-
tions permitted under section 7609(b).
Thus, in the case of a corporation, di-
rection or control by the notified per-
son may exist even though less than 50
percent of the voting power of the cor-
poration is held by the notified person.

(b) Period during which a proceeding,
etc., is pending. Under section 7609(e),
the statute of limitations may be sus-
pended for the period during which a
proceeding, and appeals therein, with
respect to the enforcement of such
summons is pending. This period begins
on the date the petition to quash the
summons is filed in district court. The
period continues until all appeals are
disposed of, or until the expiration of
the period in which an appeal may be
taken or a request for a rehearing may
be made. Full compliance, partial com-
pliance, and noncompliance have no ef-
fect on the suspension provisions. Of
course, if the notified person takes no
action provided in subsection (b) of sec-

tion 7609, no suspension of the statutes
of limitations takes place. The periods
of limitations which are suspended
under section 7609(e) are those which
apply to the taxable periods to which
the summons relates.

(c) Taking of action as provided in sec-
tion 7609(b). Section 7609(b) allows
intervention by a notified person as a
matter of right upon compliance with
the Federal Rules of Civil Procedure.
The phrase ‘‘takes any action as pro-
vided in subsection (b)’’, found in sec-
tion 7609(e), includes any intervention,
whether or not section 7609(b) is spe-
cifically mentioned in the order of the
court allowing intervention. The
phrase also includes the fulfilling of
only part of the requirements of sec-
tion 7609(b)(2), relating to the right of a
person to institute a proceeding to
quash. Thus, for instance, if a notified
person notifies a person who has been
summoned by sending a copy of the pe-
tition by registered or certified mail
but does not mail a copy of that notice
to the appropriate person and office
under section 7609(b)(2)(B), the notified
person has taken an action under sec-
tion 7609(e).

(d) Effective dates. This section ap-
plies to summonses served after De-
cember 31, 1982. For the rules applica-
ble to summonses issued on or after
March 1, 1977, and before January 1,
1983, see 26 CFR 301.7609–5 (revised as of
April 1, 1984).

(Secs. 7610(a) and 7805 of the Internal Rev-
enue Code of 1954 (26 U.S.C. 7610(a) and 7805))

[T.D. 7899, 48 FR 32773, July 19, 1983, as
amended by T.D. 8091, 51 FR 23055, June 25,
1986]

§ 301.7610–1 Fees and costs for wit-
nesses.

(a) Introduction. Section 7610 provides
that the Internal Revenue Service may
make payments to certain persons who
are asked to give information to the
Service. Under section 7610 witnesses
generally will not be reimbursed for ac-
tual expenses incurred but instead will
be paid in accordance with the pay-
ment rates established by regulations.
Paragraph (b) of this section contains
elaborations of certain terms found in
section 7610 and definitions of other
terms used in the regulations under
section 7610(a)(b); and paragraphs (c)
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and (d) contain rules and rates applica-
ble to payments under section 7610.
Section 7610 and its regulations are ef-
fective for summonses issued after Feb-
ruary 28, 1977, except as otherwise pro-
vided.

(b) Definitions—(1) Directly incurred
costs. Directly incurred costs are costs
incurred solely, immediately, and nec-
essarily as a consequence of searching
for, reproducing, or transporting
records in order to comply with a sum-
mons. They do not include a propor-
tionate allocation of fixed costs, such
as overhead, equipment depreciation,
etc. However, where a third party’s
records are stored at an independent
storage facility that charges the third
party a search fee to search for, repro-
duce, or transport particular records
requested, these fees are considered to
be directly incurred by the summoned
third party.

(2) Reproduction cost. Reproduction
costs are costs incurred in making cop-
ies or duplicates of summoned docu-
ments, transcripts, and other similar
material.

(3) Search costs. Search costs include
only the total-cost of personnel time
directly incurred in searching for
records or information and the cost of
retrieving information stored by com-
puter. Salaries of persons locating and
retrieving summoned material are not
includible in search costs. Also, search
costs do not include salaries, fees, or
similar expenditures for analysis of
material or for managerial or legal ad-
vice, expertise, or research, or time
spent for these activities.

(4) Third party. A third party is any
person served with a summons, other
than a person with respect to whose li-
ability a summons is issued, or an offi-
cer, employee, agent, accountant, or
attorney of that person.

(5) Third party records. Third party
records are books, papers, records, or
other data in which the person with re-
spect to whose liability a summons is
issued does not have a proprietary in-
terest at the time the summons is
served.

(6) Transportation costs. Transpor-
tation costs include only costs incurred
to transport personnel to search for
records or information requested and
costs incurred solely by the need to

transport the summoned material to
the place of examination. These costs
do not include the cost of transporting
the summoned witness for appearance
at the place of examination. See para-
graph (c)(2) of this section for payment
of travel expenses.

(c) Conditions and rates of payments—
(1) Basis for payment. Payment for
search, reproduction, and transpor-
tation costs will be made only to third
parties served with a summons to
produce third party records or informa-
tion and only for material requested by
the summons. Payment will be made
only for these costs that are both di-
rectly incurred and reasonably nec-
essary. Search, reproduction, and
transportation costs must be consid-
ered separately in determining whether
costs are reasonably necessary. No pay-
ment will be made until the third party
has satisfactorily complied with the
summons and has submitted an
itemized bill or invoice showing spe-
cific details concerning the costs to the
Internal Revenue Service employee be-
fore whom the third party was sum-
moned. If a third party charges any
other person for any cost for which the
third party is seeking payment from
the Service, the amount charged to the
other person must be subtracted from
the amount the Internal Revenue Serv-
ice must pay.

(2) Payment rates. The following rates
are established.

(i) Search costs. (A) For the total
amount of personnel time required to
locate records or information, $8.50 per
person hour for summonses issued after
July 19, 1983. For summonses issued on
or before such date, $5.00 per person
hour.

(B) For retrieval of information
stored by computer in the format in
which it is normally produced, actual
costs, based on computer time and nec-
essary supplies, except that personnel
time for computer search is payable
only under subparagraph (2)(i)(A) of
this paragraph.

(ii) Reproductions costs. (A) For copies
of documents $.20 per page for sum-
monses issued after July 19, 1983. For
copies of documents issued on or before
such date, $.10 per page.

(B) For photographers, films and
other materials, actual cost, except
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that personnel time is payable only
under subparagraph (2)(i)(A) of this
paragraph.

(iii) Transportation costs. For trans-
portation costs, actual cost, except
that personnel time is payable only
under subparagraph (2)(i)(A) of this
paragraph.

(d) Appearance fees and allowances—
(1) In general. Under section 7610(a)(1)
and this paragraph, the Service shall
pay a summoned person certain fees
and allowances. No payments will be
made until after the party summoned
appears and has submitted any nec-
essary receipts or other evidence of
costs to the Service employee before
whom the person was summoned. This
paragraph is effective with respect to
appearances made after October 26,
1978.

(2) Attendance fees. A summoned per-
son shall be paid an attendance fee for
each day’s attendance. A summoned
person shall also be paid the attend-
ance fee for the time necessarily occu-
pied in going to and returning from the
place of attendance at the beginning
and end of the attendance or at any
time during the attendance. The at-
tendance fee is the higher of $30 per
day or the amount paid under 28 U.S.C.
1821(b) to witnesses in attendance at
courts of the United States at the time
of the summoned person’s appearance.

(3) Travel allowances. A summoned
person who travels by common carrier
shall be paid for the actual expenses of
travel on the basis of the means of
transportation reasonably utilized and
the distance necessarily traveled to
and from the summoned person’s resi-
dence by the shortest pratical route in
going to and returning from the place
of attendance. Such a summoned per-
son shall utilize a common carrier at
the most economical rate reasonably
available. A receipt or other evidence
of actual cost shall be furnished. A
travel allowance equal to the mileage
allowance which the Administrator of
General Services has prescribed, under
5 U.S.C. 5704, for offical travel of em-
ployees of the Federal Government
shall be paid to each summoned person
who travels by privately owned vehicle.
That rate is $.20 per mile as of April 20,
1980. Computation of mileage under
this paragraph shall be made on the

basis of a uniform table of distances
adopted by the Administrator of Gen-
eral Services. Toll charges for toll
roads, bridges, tunnels, and ferries,
taxicab fares between places of lodging
and carrier terminals, and parking fees
(upon presentation of a valid parking
receipt) shall be paid in full to a sum-
moned person incurring those expenses.

(4) Subsistence allowances. A subsist-
ence allowance shall be paid to a sum-
moned person (other than a summoned
person who is incarcerated) when an
overnight stay is required at the place
of attendance because the place is so
far removed from the residence of the
summoned person as to prohibit return
thereto from day to day. A subsistence
allowance for a summoned person shall
be paid in an amount not to exceed the
maximum per diem allowance pre-
scribed by the Administrator of Gen-
eral Services, under 5 U.S.C. 5702(a), for
official travel in the area of attendance
by employees of the Federal Govern-
ment. As of April 30, 1979, that max-
imum per diem allowance is $35 per
day. A subsistence allowance for a
summoned person attending in an area
designated by the Administrator of
General Services as a high-cost area
shall be paid in an amount not to ex-
ceed the maximum actual subsistence
allowance prescribed by the Adminis-
trator, under 5, U.S.C. 5702(c)(B), for of-
ficial travel in that area by employees
of the Federal Goverment. As of April
30, 1979, maximum rates of up to $50 per
day have been prescribed by the Ad-
ministrator for certain areas. An alien
who has been paroled into the United
States for prosecution, under section
212 (d)(5) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(d)(5)), or an
alien who either has admitted belong-
ing to a class of aliens who are deport-
able or has been determined under sec-
tion 242(b) of that Act (8 U.S.C. 1252(b))
to be deportable, shall be ineligible to
receive the fees or allowances provided
for under section 7610(a)(1).

(Secs. 7610(a) and 7805 of the Internal Rev-
enue Code of 1954 (26 U.S.C. 7610(a) and 7805))

[T.D. 7899, 48 FR 32773, July 19, 1983; 48 FR
36449, Aug. 11, 1983]
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§ 301.7611–1 Questions and answers re-
lating to church tax inquiries and
examinations.
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CHURCH TAX INQUIRY

Q–1: When may the Internal Revenue
Service begin an inquiry of a church’s
tax liability?

A–1: Under section 7611 of the Inter-
nal Revenue Code, the Internal Rev-
enue Service may begin a church tax
inquiry only when the appropriate Re-
gional Commissioner (or higher Treas-
ury official) reasonably believes, on the
basis of facts and circumstances re-
corded in writing, that the organiza-
tion (1) may not qualify for tax exemp-
tion as a church; (2) may be carrying
on an unrelated trade or business
(within the meaning of section 513); or
(3) may be otherwise engaged in activi-
ties subject to tax. Information re-
ceived by the Internal Revenue Service
at its request may not be used to form
the basis of a reasonable belief to begin
a church tax inquiry, unless the Serv-
ice’s request is made within the proce-
dures of section 7611, is a request per-
mitted by these questions and answers
to be made without application of the
procedures of section 7611, or is a re-
quest to which the procedures of sec-
tion 7611 do not apply.

Q–2: What is a church tax inquiry
within the meaning of section 7611?

A–2: A church tax inquiry is any in-
quiry to a church (other than a routine
request described in Q and A–4, an in-
quiry described in Q and A–5, an inves-
tigation described in Q and A–6 or an

examination described in Qs and As 10
and 14), to serve as a basis for deter-
mining whether the organization quali-
fies for tax exemption as a church or
whether it is carrying on an unrelated
trade or business or is otherwise en-
gaged in activities subject to tax. An
inquiry is considered to commence
when the Internal Revenue Service re-
quests information or materials from a
church of a type contained in church
records. The term ‘‘church tax in-
quiry’’ does not include routine re-
quests for information or inquiries re-
garding matters which do not pri-
marily concern the tax status or liabil-
ity of the church itself. See Q and A–4
with respect to routine requests re-
garding, among other things, with-
holding responsibilities for income tax
or FICA (social security) tax liabil-
ities. See Q and A–6 with respect to the
types of investigations, other than rou-
tine requests, that are outside the
scope of the procedures of section 7611.
See Q and A–5 with respect to requests
for third party records that are outside
the scope of the procedures of section
7611.

Q–3: What is a ‘‘church’’ for purposes
of the church tax inquiry and examina-
tion procedures of section 7611?

A–3: Solely for purposes of applying
the procedures of section 7611, and as
used in these questions and answers,
the term ‘‘church’’ includes any orga-
nization claiming to be a church and
any convention or association of
churches. For purposes of the proce-
dures of section 7611 and these ques-
tions and answers a church does not in-
clude separately incorporated church-
supported schools or other organiza-
tions incorporated separately from the
church.

ROUTINE REQUESTS

Q–4: What is a routine request to a
church that is outside the scope of and
does not necessitate application of the
procedures set forth in section 7611?

A–4: Routine requests to a church
will not be considered to commence a
church tax inquiry and will not neces-
sitate application of the procedures set
forth in section 7611. Routine requests
for this purpose include (but are not
limited to) questions regarding (1) the
filing or failure to file any tax return
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or information return by the church;
(2) compliance with income tax or
FICA (social security) tax withholding
responsibilities by the church; (3) any
supplemental information needed to
complete the mechanical processing of
any incomplete or incorrect return
filed by the church; (4) information
necessary to process applications for
exempt status and letter ruling re-
quests; (5) information necessary to
process and update periodically a
church’s (i) registrations for tax-free
transactions (excise tax), (ii) elections
for exemption from windfall profit tax,
or (iii) employment tax exemption re-
quests; (6) information identifying a
church that is used to update the Cu-
mulative List of Tax Exempt Organiza-
tions (Publication No. 78) and other
computer files; and (7) confirmation
that a specific business is or is not
owned or operated by a church.

THIRD PARTY RECORDS

Q–5: To what extent may the Internal
Revenue Service gain access to third
party records?

A–5: The Internal Revenue Service
may request a church to provide infor-
mation necessary to locate third-party
records (for instance, bank records), in-
cluding information regarding the
church’s chartered name, state and
year of incorporation, and location of
checking and savings accounts, with-
out application of the procedures of
section 7611.

Records (for instance, cancelled
checks or other records in the posses-
sion of a bank) held by third party rec-
ordkeepers, as defined in section 7609,
are not considered church records.
Thus, subject to the provisions set
forth in section 7609 regarding third
party summonses, access is permitted
to such records without regard to the
requirements of the procedures set
forth in section 7611. The Internal Rev-
enue Service is generally required,
under other rules, to inform a church
of any Internal Revenue Service re-
quests for materials.

Third party materials may be ac-
quired without application of the pro-
cedures of section 7611; however, a de-
termination that a church is not enti-
tled to an exemption, or an assessment
of tax for unrelated business income

against a church, may not be made
solely on the basis of third party
records, without first complying with
the requirements of two notices and of-
fering of a conference (see Qs and As 9
and 10) pursuant to the procedures set
forth in section 7611. This limitation
does not apply to assessments of tax
other than income tax resulting from
loss of exemption or for unrelated busi-
ness income (for instance, assessments
of social security or other employment
taxes). Third party bank records will
not be used in a manner inconsistent
with the procedures set forth in section
7611 or in these questions and answers.

SCOPE OF SECTION 7611

Q–6: What types of investigations,
other than routine requests and re-
quests for information necessary to lo-
cate and examine third party records,
and examination of those records, are
outside the scope of the procedures of
section 7611?

A–6: The church inquiry and exam-
ination procedures described in section
7611 do not apply to (1) any inquiry or
examination relating to the tax liabil-
ity of any person other than a church;
(2) any termination assessment under
section 6851 or 6852, or jeopardy assess-
ment under section 6861; or (3) any case
involving a knowing failure to file a re-
turn or a willful attempt to defeat or
evade tax (including but not limited to
any case involving a failure by the
church to withhold or pay social secu-
rity or other employment taxes or in-
come tax required to be withheld from
wages). Additionally, the church in-
quiry and examination procedures do
not apply to any criminal investiga-
tions.

The church tax inquiry and examina-
tion procedures also do not apply to in-
quiries or examinations which relate
primarily to the tax status (including,
but not limited to, social security or
self-employment tax or income tax re-
quired to be withheld from wages) or li-
ability of persons other than the
church (including, but not limited to,
the tax status or liability of a contrib-
utor or contributors to the church),
rather than the tax status or liability
of the church itself. These may include,
but are not limited to: (1) inquiries or
examinations regarding the inurement
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of church funds to a particular indi-
vidual or individuals or to another or-
ganization, which may result in the de-
nial of all or part of such individual’s
or organization’s deduction for chari-
table contributions to a church; (2) in-
quiries or examinations regarding the
assignment of income or services or
contributions to a church; and (3) in-
quiries or examinations regarding a
vow of poverty by an individual or indi-
viduals followed by a transfer of prop-
erty or an assignment of income or
services to a church. Inquiries may be
made to a church regarding these mat-
ters without being considered to have
commenced a church tax inquiry under
section 7611, and an examination of
church records may be made relating
to these issues (including enforcement
of a summons for access to such
records) without application of the re-
quirements contained in section 7611
applicable to church tax inquiries and
examinations. Such examinations are
subject to the general rules regarding
examinations of taxpayer books and
records.

Q–7: What action may be taken if the
church or its agents fail to respond to
routine requests, or questions regard-
ing other individuals’ or organizations’
tax liabilities?

A–7: Repeated (two or more) failures
by a church or its agents to reply to
routine requests (see Q and A–4) will be
considered by the appropriate Internal
Revenue Service Regional Commis-
sioner to be a reasonable basis for com-
mencement of a church tax inquiry
under the church tax inquiry and ex-
amination procedures of section 7611.
The failure of a church to respond to
repeated requests for information re-
garding individuals’ or other organiza-
tions’ tax liabilities (see Q and A–6)
will be considered a reasonable basis
for commencement of a church tax in-
quiry. Failure by a church to provide
information necessary to locate third-
party records (see Q and A–5) will be a
factor, but not a conclusive factor, in
determining if there is reasonable
cause for commencing a church tax in-
quiry. For this purpose, a failure to re-
spond to a request means either that
no response has been made or that the
response does not make a reasonable
attempt to submit the information

called for by the specific language of
the request.

Q–8: Where an inquiry or examina-
tion is outside the scope of and does
not necessitate application of the pro-
cedures of section 7611, what are the
limitations on the Internal Revenue
Service’s actions?

A–8: Inquiries or examinations which
are outside the scope of the procedures
of section 7611 and therefore are con-
ducted without application of the pro-
cedures of section 7611 (for instance,
those addressed in Q and A–6) will be
limited to the determination of facts
and circumstances specifically relating
to the tax liabilities of the individuals
or other organizations in question. For
example, in a case against an indi-
vidual or other organization, informa-
tion may be requested or church
records examined, if pertinent, regard-
ing amounts of money, property, or
services transferred to the individual
or individuals in question (including,
but not limited to wages, loans, or non-
contractual transfers), the use of
church funds for personal expenses, or
other similar matters, without having
to follow the church tax inquiry and
examination procedures. As one exam-
ple, in an assignment of income case
against an individual or other organi-
zation, information could be requested
or church records examined if relevant
to an individual’s assignment of par-
ticular income, donation of property,
or transfer of a business to a church.
However, without following the church
tax inquiry and examination proce-
dures, no examination of a contributor
or membership list in the possession of
the church will be made, other than
under the applicable procedures of sec-
tion 7611, for the purpose of deter-
mining the overall financial structure
of the church, merely because such
structure was relevant to the church’s
qualification as a tax-exempt entity
and therefore indirectly relevant to the
validity of contributors’ deductions in
general. Inquiries or examinations re-
garding individuals’ or other organiza-
tions’ tax liabilities will not be used in
a manner inconsistent with the proce-
dures set forth in section 7611 or in
these questions and answers.
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NOTICE REQUIREMENTS

Q–9: What satisfies the inquiry notice
requirement (first notice) upon com-
mencement of a church tax inquiry?

A–9: Upon commencing a church tax
inquiry, the appropriate Regional Com-
missioner is required to provide writ-
ten notice to the church of the begin-
ning of the inquiry. This notice will in-
clude (1) an explanation of the concerns
which gave rise to the inquiry and the
general subject matter of the inquiry,
which is sufficiently specific to allow
the church to understand the par-
ticular area of church activities or be-
havior which is at issue; (2) a general
explanation of the provisions of the In-
ternal Revenue Code which authorize
the inquiry or which may otherwise be
involved in the inquiry; and (3) a gen-
eral explanation of applicable adminis-
trative and constitutional provisions
with respect to the inquiry, including
the right to a conference with the In-
ternal Revenue Service before an ex-
amination of church records is com-
menced. The inquiry notice (first no-
tice) will generally request informa-
tion in an effort to alleviate the con-
cerns which gave rise to the inquiry.

However, the Internal Revenue Serv-
ice is not precluded from expanding its
inquiry beyond the concerns expressed
in the inquiry notice (first notice) as a
result of facts and circumstances which
subsequently comes to its attention
(including, where appropriate, an ex-
pansion of an unrelated business in-
come inquiry to include questions of
tax-exempt status, and vice-versa).

The inquiry notice requirement (first
notice) does not require the Internal
Revenue Service to share particular
items of evidence with the church, or
to identify its sources of information
regarding church activities, if pro-
viding such information would be dam-
aging to the inquiry or to the sources
of information. For example, in an in-
quiry regarding unrelated business in-
come, the Internal Revenue Service
might state that its inquiry was
prompted by a local newspaper adver-
tisement regarding a church-owned
business. However, the Internal Rev-
enue Service would not be required to
reveal the existence or identity of any
so-called ‘‘informers’’ within a church

(including present or former employ-
ees).

Q–10: What must be done to satisfy
the examination notice requirement
(second notice) before commencing an
examination of church records or reli-
gious activities with respect to an ex-
amination conducted under section
7611?

A–10: Where an examination is con-
ducted under section 7611, church
records or religious activities of a
church may be examined only if, at
least 15 days prior to the examination,
written notice of the proposed exam-
ination is provided to the church and
to the appropriate Regional Counsel.
This notice is in addition to the notice
of commencement of inquiry (first no-
tice) previously provided to the church.

The notice of examination (second
notice) is required to include (1) a copy
of the church tax inquiry notice (first
notice) previously provided to the
church; (2) a description of the church
records and activities sought to be ex-
amined; and (3) a copy of all documents
which were collected or prepared by
the Internal Revenue Service for use in
the examination, and which are re-
quired to be disclosed under the Free-
dom of Information Act (5 U.S.C. 552)
as supplemented by section 6103 of the
Code (relating to disclosure and con-
fidentiality of tax return information).
The documents to be supplied under
this provision will be limited to docu-
ments specifically concerning the
church whose records are to be exam-
ined and will not include documents re-
lating to other inquiries or examina-
tions or to Internal Revenue Service
practices and procedures in general.
Disclosure to the church will be subject
to restrictions regarding the disclosure
of the existence or identity of inform-
ants. Although a description of mate-
rials to be examined will be provided in
the notice of examination (second no-
tice), the description does not restrict
the ability of the Internal Revenue
Service to examine church records or
religious activities which are not spe-
cifically mentioned in the notice of ex-
amination (second notice) but which
are properly within the scope of the ex-
amination. Thus, the Internal Revenue
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Service is not precluded from expand-
ing its inquiry beyond the concerns ex-
pressed in the examination notice (sec-
ond notice) as a result of facts and cir-
cumstances which subsequently come
to its attention (including, where ap-
propriate, an expansion of an unrelated
business income examination to in-
clude questions of tax–exempt status,
and vice versa).

At the time the notice of examina-
tion (second notice) is provided to the
church, a copy of the same notice will
be provided to the appropriate Re-
gional Counsel. The Regional Counsel
is then allowed 15 days from issuance
of the second notice in which to file an
advisory objection to the examination.
(This is concurrent with the 15-day pe-
riod during which an examination of
church records is prohibited pending a
request for a conference.)

As part of the notice of examination
(second notice), the church will be of-
fered an opportunity to meet with an
Internal Revenue Service official to
discuss the concerns which gave rise to
the inquiry and the general subject
matter of the inquiry. An examination
will not begin until 15 days after the
mailing of the notice of examination
(second notice). The organization may
request a conference at any time prior
to beginning of the examination and a
conference so requested will be sched-
uled within a reasonable time after the
request is made.

The purpose of the conference is to
remind the church, in general terms, of
the stages of the church tax inquiry
and examination procedures and to dis-
cuss the relevant issues that may arise
as part of the inquiry, in an effort to
resolve the issues of tax exemption or
liability without the necessity of an
examination of church records or ac-
tivities. Information properly exclud-
able from a written notice of examina-
tion (second notice) (including infor-
mation regarding the identity of third-
party witnesses or evidence provided
by such witnesses) is not a subject for
discussion at, and will not be revealed
during, a conference.

Once a conference request is timely
made, an examination will begin only
following the conference. The con-
ference requirement may not be uti-
lized to delay an examination beyond

the time reasonably necessary to pre-
pare for and hold the conference. The
holding of one conference with the
church will be sufficient to satisfy the
requirements of section 7611 and these
questions and answers.

ACTION AFTER ISSUANCE OF NOTICE

Q–11: What action may be taken after
issuance of the examination notice
(second notice)?

A–11: After the examination notice
(second notice) is issued, the organiza-
tion may request a conference as de-
scribed in Q and A–10 (see Q and A–12
with respect to time for issuance of ex-
amination notice). If the matters of
concern which gave rise to the issuance
of the examination notice (second no-
tice) are resolved at the conference, it
may be determined that an examina-
tion is not necessary. If the matters of
concern are not resolved at the con-
ference, or if the organization does not
request a conference, the examination
will ordinarily begin.

The examination will be conducted
under the Internal Revenue Service’s
general examination procedures and
the procedures of section 7611. The out-
come of such an examination will ordi-
narily be: (1) No change in tax-exempt
status or tax liability; (2) no change in
such status or liability, conditioned on
compliance with a request to modify in
future tax periods matters such as in-
ternal accounting practices and proce-
dures or coupled with a caution to re-
frain from increasing certain activities
limited by the Internal Revenue Code,
such as lobbying programs aimed at in-
fluencing legislation; (3) a proposal to
revoke tax-exempt status; (4) a pro-
posal asserting unrelated business in-
come tax liability; or (5) a proposal as-
serting liability for other taxes.

In certain exceptional circumstances
the Internal Revenue Service may, in
lieu of an examination, propose to re-
voke the organization’s exemption
based upon the facts and circumstances
which form the basis for a reasonable
belief to commence an inquiry under
section 7611 and any other appropriate
information that becomes apparent as
a result of the inquiry, the conference,
or both.

Pursuant to section 7611(d), the Re-
gional Counsel is required to approve,
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in writing, certain final determinations
that are within the scope of section
7611 and adversely affect tax-exempt
status or increase any tax liability.
The Regional Counsel will review and
approve (1) a determination that an or-
ganization is not entitled to tax-ex-
empt status; (2) a determination that
an organization is not entitled to re-
ceive tax-deductible contributions; or
(3) the issuance of a notice of tax defi-
ciency to a church arising out of an in-
quiry or examination or, in cases where
deficiency procedures are inapplicable,
the assessment of any underpayment of
tax by the church arising out of an in-
quiry or examination. The Regional
Counsel will also state in writing that
there has been substantial compliance
with section 7611, when applicable.

PROCEDURAL TIME LIMITATIONS

Q–12: When may the notice of exam-
ination (second notice) be sent?

A–12. The notice of examination (sec-
ond notice) may be mailed to a church
not less than 15 days after the notice of
commencement of a church tax inquiry
(first notice). Thus, at least 30 days
must pass between the first notice and
the actual examination of church
records since an examination may not
begin until 15 days after the notice of
examination (second notice). For ex-
ample, if notice of commencement of
an inquiry is mailed to a church on
March 1st, the notice of proposed ex-
amination may be mailed to the church
no earlier than the 15th day after the
date of the inquiry notice, or March
16th. If the notice of examination (sec-
ond notice) was mailed March 16th, no
examination of church records may be
made prior to day 30; thus, the earliest
date the examination may commence
is March 31st. If an organization does
not request a conference prior to day
30, the Internal Revenue Service may
proceed to examine church records and
complete its investigation or make a
determination based on the informa-
tion already in its possession.

Q–13: What is the limitation on the
amount of time the Internal Revenue
Service has to complete inquiries and
examinations?

A–13: The Internal Revenue Service is
required to complete any church in-
quiry or examination, and to make a

final determination with respect there-
to, not later than two years after the
date on which the notice of examina-
tion (second notice) is mailed to the
church. The running of this two-year
period is suspended for any period dur-
ing which (1) a judicial proceeding
brought by the church or its officials
or agents against the Internal Revenue
Service with respect to the church tax
inquiry or examination is pending or
being appealed (even though section
7611(e)(2) describes the exclusive rem-
edy for a violation of the church tax in-
quiry and examination procedures; see
Q and A–17); (2) a judicial proceeding
brought by the Internal Revenue Serv-
ice against the church (or any official
or agent thereof) to compel compliance
with any reasonable request for exam-
ination of church records or religious
activities is pending or being appealed;
or (3) the Internal Revenue Service is
unable to take actions with respect to
the church tax inquiry or examination
by reason of an order issued in a suit
under section 7609 involving access to
records held by third-party record-
keepers. The two-year period is also
suspended for any period in excess of 20
days (but not in excess of 6 months) in
which the church or its agents fail to
comply with any reasonable request for
church records or other information.
The two-year period may be extended
by mutual agreement of the church and
the Internal Revenue Service.

In cases where the inquiry is not fol-
lowed by an examination notice (sec-
ond notice), the inquiry must be con-
cluded and a final determination made
within 90 days of the date of the notice
of inquiry (first notice). This 90-day pe-
riod is suspended during any period for
which the two year period for duration
of a church examination would be sus-
pended; except that the 90-day period
will not be suspended because of the
church’s failure to comply with re-
quests for information made prior to
the notice of examination (second no-
tice).

Q–13a: When do the church tax in-
quiry and church tax examination peri-
ods commence and conclude?

A–13a: A church tax inquiry com-
mences when the church tax inquiry
notice (first notice) is mailed. A church
tax inquiry must be concluded not
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later than 90 days after the church tax
inquiry notice (first notice) date. The
period is counted from the day after
the inquiry notice (first notice) is
mailed. A church tax inquiry is con-
cluded when the results of the inquiry
or the notice of examination, as appro-
priate, is mailed. For example, if the
inquiry notice (first notice) is mailed
on November 1, 1985, the church tax in-
quiry must be concluded, in the ab-
sence of a permissible suspension of the
period (see Q and A–13), on or before
January 30, 1986.

A church tax examination com-
mences when the church tax examina-
tion notice (second notice) is mailed. A
church tax examination must be con-
cluded not later than the date which is
2 years after the examination notice
(second notice) date. The period is
counted from the day after the exam-
ination notice (second notice) is
mailed. A church tax examination is
concluded when the final determina-
tion is mailed. For example, if the ex-
amination notice is mailed November
16, 1985, the final determination must
be made, in the absence of a permis-
sible suspension of the period (see Q
and A–13), on or before November 16,
1987.

EXAMINATION OF RECORDS OR RELIGIOUS
ACTIVITIES

Q–14: To what extent may church
records or religious activities of a
church be examined?

A–14: In cases conducted under sec-
tion 7611, an examination of church
records may be made only after com-
plying with the notice provisions of
section 7611 (see Qs and As 9, 10 and 12)
unless the church files a written waiver
of the provisions of section 7611 or a
part thereof. In cases conducted under
section 7611 where no written waiver
has been filed, church records may be
examined only to the extent necessary
to determine the liability for, and the
amount of, any Federal tax. This in-
cludes examinations (1) to determine
the initial or continuing qualification
of the organization whose records are
being examined as a tax-exempt church
under section 501(c)(3); (2) to determine
whether the organization qualifies to
receive tax-deductible contributions
under section 170(c); or (3) to determine

the amount of tax (including unrelated
business income tax), if any, which is
to be imposed on the organization.

Church records include all regularly
kept church corporate and financial
records including (but not limited to)
corporate minute books, contributor or
membership lists, and any materials
which qualified as church books of ac-
count under section 7605(c), as in effect
on December 31, 1984. Church records
include private correspondence be-
tween a church and its members that is
in the possession of the church. How-
ever, church records do not include
records previously filed with a public
official or newspapers or newsletters
distributed generally to church mem-
bers.

The religious activities of an organi-
zation claiming to be a church (see Q
and A–3 for a definition of the term
‘‘church’’ as used in section 7611 and in
these questions and answers) may be
examined only to the extent necessary
to determine if the organization actu-
ally is a church exempt from tax. This
includes a determination of the organi-
zation’s qualification as a church for
any period.

LIMITATIONS ON PERIOD OF ASSESSMENT
OR PROCEEDINGS FOR COLLECTION
WITHOUT ASSESSMENT

Q–15: What are the special limita-
tions on the period of assessment or
proceedings for collection without as-
sessment?

A–15: The special limitation periods
for church tax liabilities are described
below and are not be to construed to
increase an otherwise applicable limi-
tation period. Thus, a three-year limi-
tation period would apply where a
church filed a tax return before an ex-
amination was held and did not sub-
stantially understate income. No limi-
tation period is to apply in any case of
fraud, willful tax evasion, or knowing
failure to file a return which should
have been filed.

In the case of any church tax exam-
ination with respect to the revocation
of tax-exempt status under section
501(a), any tax imposed by chapter 1
(other than section 511) may be as-
sessed, or a proceeding in court for col-
lection of such tax may be begun with-
out assessment, only for the three
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most recently completed taxable years
preceding the examination notice date
(i.e., the date the notice of examination
is mailed to the church). If an organi-
zation is not a church exempt from tax
under section 501(a) for any of the
three years described in the preceding
sentence, then the period of assessment
will apply to the six most recently
completed taxable years ending before
the examination notice date.

For examinations concerning quali-
fication for tax-exempt status, the ex-
amination is limited initially to an ex-
amination of church records which are
relevant to a determination of tax sta-
tus or liability for the three most re-
cently completed taxable years ending
before the examination notice date. If
it is determined that an organization is
not a church exempt from tax for one
or more of the three most recently
completed taxable years and no return
has been filed for the three years end-
ing before the three most recently
completed taxable years, an examina-
tion of relevant records may be made,
as part of the same examination, for
the six most recently completed tax-
able years ending before the examina-
tion notice date. (This assumes that no
returns were filed for any of the three
years to which the examination is to be
extended. If a return was timely filed
for any such year, the filing of that re-
turn determines the applicable statute
of limitations for that year in the ab-
sence of other factors, for example,
fraud, willful tax evasion or substan-
tial understatement, which ordinarily
would extend the statute of limita-
tions.)

For purposes of section 7611(d)(2)(A)
and this question and answer, an orga-
nization is determined not to be a
church exempt from tax for one or
more of the three most recently com-
pleted taxable years ending before the
examination notice date, when the ap-
propriate Regional Commissioner ap-
proves, in writing, the completed find-
ings of the examining agent that the
organization is not a church exempt
from tax for one or more of such years.
Such approval may not be delegated by
the Regional Commissioner to a subor-
dinate official. The completed findings
of the examining agent, as approved by
the appropriate Regional Commis-

sioner for this purpose, do not con-
stitute a final revenue agent’s report
under section 7611(g).

Church records of a year earlier than
the third or sixth completed taxable
year, as applicable, may be examined if
material to a determination of tax-ex-
empt status during the applicable three
or six year period.

For examinations concerning unre-
lated business taxable income, where
no return has been filed by the church,
tax may be assessed or collected for the
six most recently completed taxable
years ending before the examination
notice date. Church records of a year
earlier than the sixth year may be ex-
amined if material to a determination
of unrelated business income tax liabil-
ity during the six year period.

For examinations involving issues
other than revocation of exempt status
or unrelated business income (e.g., ex-
aminations relating to social security
or other employment taxes), no limita-
tion period is to apply if no return has
been filed.

The applicable limitation period may
be extended by mutual agreement of
the church and the Internal Revenue
Service.

MULTIPLE EXAMINATIONS

Q–16: What are the special multiple
examination rules applicable to
churches?

A–16: The Assistant Commissioner
(Employee Plans and Exempt Organiza-
tions) is required to approve, in writ-
ing, any second inquiry or examination
of a church, if the second inquiry or ex-
amination is to be undertaken within
five years of an earlier inquiry or ex-
amination and if the earlier inquiry or
examination did not result in either (1)
revocation of tax exemption, notice of
deficiency or an assessment of tax, or
(2) a request for any significant
changes in church operational prac-
tices (including the adequacy or suffi-
ciency of records maintained to reflect
income). The Assistant Commissioner’s
approval is required only if the second
inquiry or examination involves the
same or similar issues as the earlier in-
quiry or examination. The 5-year pe-
riod is counted from the examination
notice date of the earlier examination
or, if no notice of examination was
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mailed, the inquiry notice date of the
earlier examination. This 5-year period
is to be suspended for periods during
which the two-year period for comple-
tion of an examination is suspended (as
described in Q and A–13) unless the
prior examination was actually con-
cluded within 2 years of the notice of
examination.

In determining whether the second
church tax inquiry or examination in-
volves the same or similar issues as the
preceding inquiry or examination, the
substantive factual issues involved in
the two examinations, rather than
legal classifications, will govern. For
example, where a prior examination
and a current examination of unrelated
business income involve income from
different sources, the current examina-
tion involves different issues than the
prior examination and the approval of
the Assistant Commissioner (Employee
Plans and Exempt Organizations) is
not necessary.

REMEDY FOR VIOLATIONS OF SECTION
7611

Q–17: What remedy is available for a
violation of the church inquiry and ex-
amination procedures?

A–17: The exclusive remedy for any
Internal Revenue Service violation of
the church tax inquiry and examina-
tion procedures is as follows: Failure to
comply substantially with the require-
ments that (1) two notices be sent to
the church; (2) the Regional Commis-
sioner approve the commencement of a
church tax inquiry; or (3) an offer of a
conference with the church be made
(and a conference held if timely re-
quested), will result in a stay of pro-
ceedings in a summons proceeding to
gain access to church records (but not
in dismissal of such proceeding), until
these requirements are satisfied. The
two-year limitation on duration of a
church tax examination will not be
suspended during stays of summons
proceedings resulting from violations
described above; however, violations
may be corrected without regard to the
otherwise applicable time limits pre-
scribed under the procedures of section
7611. In determining whether a stay is
necessary, a court must consider the
good faith effort of the Internal Rev-
enue Service and the effect of any vio-

lation of the proper examination proce-
dures.

Section 7611(e)(2) provides that no
suit may be maintained and no defense
may be raised, other than a stay in a
summons enforcement proceeding, by
reason of any noncompliance with the
requirements of section 7611. Thus, fail-
ure to comply with any of these re-
quirements may not be raised as a de-
fense or affirmative ground for relief in
any judicial proceeding including, but
not limited to, a summons proceeding
to gain access to church records; a de-
claratory judgment proceeding involv-
ing a determination of tax-exempt sta-
tus under section 7428; a proceeding to
collect unpaid tax; or a deficiency or
refund proceeding. Additionally, fail-
ure to substantially comply with the
requirements that two notices be sent,
that the Regional Commissioner ap-
prove an inquiry, and that a conference
be offered (and the conference held if
requested) may not be raised as a de-
fense or as an affirmative ground for
relief in a summons proceeding or any
other judicial proceeding other than as
specifically set forth above. Therefore,
a church or its representatives will not
be able to litigate the issue of the rea-
sonableness of the appropriate Re-
gional Commissioner’s belief in approv-
ing the commencement of a church tax
inquiry (i.e., that the church may not
be tax-exempt or may be engaged in
taxable activities) in a summons pro-
ceeding or any other judicial pro-
ceeding. The church retains the right
to raise any substantive or procedural
argument which would be available to
taxpayers generally in an appropriate
proceeding.

EFFECTIVE DATE

Q–18: What is the effective date of the
church examination procedures?

A–18: The procedures set forth in sec-
tion 7611 apply to all tax inquiries and
examinations beginning after Decem-
ber 31, 1984. The procedures of section
7605 will apply to any examination
commenced before January 1, 1985. Any
activities commenced after December
31, 1984, that would constitute a new in-
quiry or new examination must comply
with the procedures of section 7611.
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APPLICATION TO SECTION 4958

Q–19: When do the church tax inquiry
and examination procedures described
in section 7611 apply to a determina-
tion of whether there was an excess
benefit transaction described in section
4958?

A–19: See § 53.4958–8T(b) of this chap-
ter for rules governing the interaction
between section 4958 excise taxes on ex-
cess benefit transactions and section
7611 church tax inquiry and examina-
tion procedures.

[T.D. 8013, 50 FR 9615, Mar. 11, 1985. Redesig-
nated and amended by T.D. 8077, 51 FR 6220,
Feb. 21, 1986; T.D. 8628, 60 FR 62213, Dec. 5,
1995; T.D. 8920, 66 FR 2171, Jan. 10, 2001; 66 FR
13013, Mar. 2, 2001]

GENERAL POWERS AND DUTIES

§ 301.7621–1 Internal revenue districts.
For delegation to the Secretary of

authority to prescribe internal revenue
districts for the purpose of admin-
istering the internal revenue laws, see
Executive Order No. 10289, dated Sep-
tember 17, 1951 (16 FR 9499), as made ap-
plicable to the Code by Executive
Order No. 10574, dated November 5, 1954
(19 FR 7249).

§ 301.7622–1 Authority to administer
oaths and certify.

The officers and employees of the In-
ternal Revenue Service whom the Com-
missioner has designated are author-
ized to administer such oaths or affir-
mations and to certify to such papers
as may be necessary under the internal
revenue laws or regulations issued
thereunder, except that the authority
to certify shall not be construed as ap-
plying to those papers or documents
the certification of which is authorized
by separate order or directive.

(Sec. 7805, Internal Revenue Code of 1954, 68A
Stat. 917; 26 U.S.C. 7805)

[T.D. 7359, 40 FR 23743, June 2, 1975]

§ 301.7623–1 Rewards for information
relating to violations of internal
revenue laws.

(a) In general. In cases where rewards
are not otherwise provided for by law,
a district or service center director
may approve a reward, in a suitable
amount, for information that leads to

the detection of underpayments of tax,
or the detection and bringing to trial
and punishment of persons guilty of
violating the internal revenue laws or
conniving at the same. The rewards
provided for by section 7623 and this
section will be paid from the proceeds
of amounts (other than interest) col-
lected by reason of the information
provided. For purposes of section 7623
and this section, proceeds of amounts
(other than interest) collected by rea-
son of the information provided include
both additional amounts collected be-
cause of the information provided and
amounts collected prior to receipt of
the information if the information
leads to the denial of a claim for refund
that otherwise would have been paid.

(b) Eligibility to file claim for reward—
(1) In general. Any person, other than
certain present or former federal em-
ployees described in paragraph (b)(2) of
this section, that submits, in the man-
ner described in paragraph (d) of this
section, information relating to the
violation of an internal revenue law is
eligible to file a claim for reward under
section 7623 and this section.

(2) Federal employees. No person who
was an officer or employee of the De-
partment of the Treasury at the time
the individual came into possession of
information relating to violations of
the internal revenue laws, or at the
time the individual divulged such in-
formation, is eligible for a reward
under section 7623 and this section.
Any other current or former federal
employee is eligible to file a claim for
reward if the information provided
came to the individual’s knowledge
other than in the course of the individ-
ual’s official duties.

(3) Deceased informants. A claim for
reward may be filed by an executor, ad-
ministrator, or other legal representa-
tive on behalf of a deceased informant
if, prior to the informant’s death, the
informant was eligible to file a claim
for such reward under section 7623 and
this section. Certified copies of the let-
ters testamentary, letters of adminis-
tration, or other similar evidence must
be attached to the claim for reward on
behalf of a deceased informant in order
to show the authority of the legal rep-
resentative to file the claim.
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