
459

Department of Justice § 31.500

(m) Adult jail. A locked facility, ad-
ministered by State, county or local
law enforcement and correctional
agencies, the purpose of which is to de-
tain adults charged with violating
criminal law, pending trial. Also con-
sidered as adult jails are those facili-
ties used to hold convicted adult crimi-
nal offenders sentenced for less than
one year.

(n) Adult lockup. Similar to an adult
jail except that an adult lockup is gen-
erally a municipal or police facility of
a temporary nature which does not
hold persons after they have been for-
mally charged.

(o) Valid court order. The term means
a court order given by a juvenile court
judge to a juvenile who has been
brought before the court and made sub-
ject to a court order. The use of the
word ‘‘valid’’ permits the incarceration
of juveniles for violation of a valid
court order only if they received their
full due process rights as guaranteed
by the Constitution of the United
States.

(p) Local private agency. For the pur-
poses of the pass-through requirement
of section 223(a)(5), a local private
agency is defined as a private non-prof-
it agency or organization that provides
program services within an identifiable
unit or a combination of units of gen-
eral local government.

GENERAL CONDITIONS AND ASSURANCES

§ 31.400 Compliance with statute.
The applicant State must assure and

certify that the State and its sub-
grantees and contractors will comply
with applicable provisions of the Omni-
bus Crime Control and Safe Streets Act
of 1968, Pub. L. 90–351, as amended, and
with the provisions of the Juvenile
Justice and Delinquency Prevention
Act of 1974, Pub. L. 93–415, as amended,
and the provisions of the current edi-
tion of OJP Financial and Administra-
tive Guide for Grants, M7100.1.

§ 31.401 Compliance with other Fed-
eral laws, orders, circulars.

The applicant State must further as-
sure and certify that the State and its
subgrantees and contractors will ad-
here to other applicable Federal laws,
orders and OMB circulars. These gen-

eral Federal laws and regulations are
described in greater detail in the Fi-
nancial and Administrative Guide for
Grants, M7100.1, and the Formula
Grant Application Kit.

§ 31.402 Application on file.
Any Federal funds awarded pursuant

to an application must be distributed
and expended pursuant to and in ac-
cordance with the programs contained
in the applicant State’s current ap-
proved application. Any departures
therefrom, other than to the extent
permitted by current program and fis-
cal regulations and guidelines, must be
submitted for advance approval by the
Administrator of OJJDP.

§ 31.403 Civil rights requirements.
The State assures that it will com-

ply, and that subgrantees and contrac-
tors will comply, with all applicable
Federal non-discrimination require-
ments, including:

(a) Section 809(c) of the Omnibus
Crime Control and Safe Streets Act as
1968, as amended, and made applicable
by section 299(A) of the Juvenile Jus-
tice and Delinquency Prevention Act of
1974, as amended;

(b) Title VI of the Civil Rights Act of
1964, as amended;

(c) Section 504 of the Rehabilitation
Act of 1973, as amended;

(d) Title IX of the Education Amend-
ments of 1972;

(e) The Age Discrimination Act of
1975;

(f) The Department of Justice Non-
Discrimination regulations, 28 CFR
part 42, subparts C, D, E, and G;

(g) The Department of Justice regu-
lations on disability discrimination, 28
CFR parts 35 and 39; and

(h) Subtitle A, title II of the Ameri-
cans with Disabilities Act (ADA) of
1990.

Subpart B—Juvenile Account-
ability Incentive Block Grants

SOURCE: 64 FR 19676, Apr. 21, 1999, unless
otherwise noted.

§ 31.500 Program purposes.
Funds are available under the Juve-

nile Accountability Incentive Block
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Grants (JAIBG) in FY 1998, FY 1999,
and each subsequent fiscal year as
funds are made available, for State and
local grants to support the following
program purposes:

(a) Program purpose no. 1: Building,
expanding, renovating, or operating
temporary or permanent juvenile cor-
rection or detention facilities, includ-
ing the training of correctional per-
sonnel;

(b) Program purpose no. 2: Developing
and administering accountability-
based sanctions for juvenile offenders;

(c) Program purpose no. 3: Hiring addi-
tional juvenile judges, probation offi-
cers, and court-appointed defenders,
and funding pre-trial services for juve-
niles, to ensure the smooth and expedi-
tious administration of the juvenile
justice system;

(d) Program purpose no. 4: Hiring addi-
tional prosecutors, so that more cases
involving violent juvenile offenders can
be prosecuted and backlogs reduced;

(e) Program purpose no. 5: Providing
funding to enable prosecutors to ad-
dress drug, gang, and youth violence
more effectively;

(f) Program purpose no. 6: Providing
funding for technology, equipment, and
training to assist prosecutors in identi-
fying and expediting the prosecution of
violent juvenile offenders;

(g) Program purpose no. 7: Providing
funding to enable juvenile courts and
juvenile probation offices to be more
effective and efficient in holding juve-
nile offenders accountable and reduc-
ing recidivism;

(h) Program purpose no. 8: The estab-
lishment of court-based juvenile jus-
tice programs that target young fire-
arms offenders through the establish-
ment of juvenile gun courts for the ad-
judication and prosecution of juvenile
firearms offenders;

(i) Program purpose no. 9: The estab-
lishment of drug court programs for ju-
veniles so as to provide continuing ju-
dicial supervision over juvenile offend-
ers with substance abuse problems and
to provide the integrated administra-
tion of other sanctions and services;

(j) Program purpose no. 10: Estab-
lishing and maintaining interagency
information sharing programs that en-
able the juvenile and criminal justice
system, schools, and social services

agencies to make more informed deci-
sions regarding the early identifica-
tion, control, supervision, and treat-
ment of juveniles who repeatedly com-
mit serious delinquent or criminal
acts;

(k) Program purpose no. 11: Estab-
lishing and maintaining account-
ability-based programs that work with
juvenile offenders who are referred by
law enforcement agencies, or which are
designed, in cooperation with law en-
forcement officials, to protect students
and school personnel from drug, gang,
and youth violence; and,

(l) Program purpose no. 12: Imple-
menting a policy of controlled sub-
stance testing for appropriate cat-
egories of juveniles within the juvenile
justice system.

§ 31.501 Eligible applicants.

(a) Eligible applicants. Eligible appli-
cants in FY 1998, FY 1999, and each sub-
sequent fiscal year as funds are made
available, are States whose Governor
(or other Chief Executive Officer for
the eligible jurisdictions that are not
one of the 50 States but defined as such
for purposes of this program) certifies,
consistent with guidelines established
by the Attorney General in consulta-
tion with Congress and incorporated
into OJJDP’s Program Guidance Man-
ual, that the State is actively consid-
ering (or already has in place), or will
consider within one year from the date
of such certification, legislation, poli-
cies, or practices which, if enacted,
would qualify the State for a grant.
Specific information regarding quali-
fications can be found in the JAIBG
Program Guidance Manual.

(b) Qualifications. Each State Chief
Executive Officer must designate a
state agency to apply for, receive, and
administer JAIBG funds.

§ 31.502 Assurances and plan informa-
tion.

(a) In its application for a Juvenile
Accountability Incentive Block Grant
(JAIBG), each State must provide as-
surances to the Office of Juvenile Jus-
tice and Delinquency Prevention
(OJJDP), absent a waiver as provided
in the JAIBG Program Guidance Man-
ual, that:
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(1) The State will subgrant at least
75% of the State’s allocation of funds
to eligible units of local government to
implement authorized programs at the
local level; and

(2) The State, and each unit of local
government applying for a subgrant
from the State, will expend not less
than 45% of any grant provided to such
State or unit of local government,
other than funds set aside for adminis-
tration, for program purposes 3–9 in
§ 31.500 (c) through (i) of this subpart,
and will not spend less than 35% for
program purposes 1, 2, and 10 in § 31.500
(a), (b), and (j) of this subpart, unless
the State certifies to OJJDP, or the
unit of local government certifies to
the State, that the interests of public
safety and juvenile crime control
would be better served by expending
the grant award for purposes set forth
in the twelve program areas in a dif-
ferent ratio. Such certification shall
provide information concerning the
availability of existing structures or
initiatives within the intended areas of
expenditure (or the availability of al-
ternative funding sources for those
areas), and the reasons for the State or
unit of local government’s alternative
use.

(b) Following award of JAIBG funds
to a State by OJJDP, but prior to obli-
gation of program funds by the State
or of subgrant funds by a unit of local
government for any authorized pro-
gram purpose, a State administering
JAIBG funds must provide to OJJDP
information that demonstrates that
the State, or a unit of local govern-
ment that receives JAIBG funds, has
established a coordinated enforcement
plan for reducing juvenile crime, devel-
oped by a Juvenile Crime Enforcement
Coalition (JCEC).

(c) State coordinated enforcement
plans must be developed by a Juvenile
Crime Enforcement Coalition con-
sisting of representatives of law en-
forcement and social service agencies
involved in juvenile crime prevention.
To assist in developing the State’s co-
ordinated enforcement plan, States
may choose to utilize members of the
State Advisory Group (SAG) estab-
lished by the State’s Chief Executive
under section 223(a)(3) of Part B of the
Juvenile Justice and Delinquency Pre-

vention (JJDP) Act of 1974, as amend-
ed, codified at 42 U.S.C. 5633(a)(3), if ap-
propriate membership exists, or use or
establish another planning group that
constitutes a coalition of law enforce-
ment and social service agencies.

(d) When establishing a local Juve-
nile Crime Enforcement Coalition
(JCEC), units of local government must
include, unless impracticable, individ-
uals representing:

(1) Police,
(2) Sheriff,
(3) Prosecutor,
(4) State or local probation services,
(5) Juvenile court,
(6) Schools,
(7) Business, and
(8) Religious affiliated, fraternal,

nonprofit, or social service organiza-
tions involved in crime prevention.

(e) Units of local government may
utilize members of Prevention Policy
Boards established pursuant to section
505(b)(4) of Title V of the JJDP Act,
codified at 42 U.S.C. 5784(b)(4), to meet
the JCEC requirement, provided that
each JCEC meets the membership re-
quirements listed in paragraph (d) of
this section.

§ 31.503 Notice of proposed use of
funds.

The mechanism for a State to report
on the proposed use of funds by the
State or by a subgrantee unit of local
government is by electronic submission
of a ‘‘Follow Up Information Form’’ to
be provided to each participating
State. The purpose of this report is for
the State to provide assurances to
OJJDP that funds expended by the
State and its subgrantee units of local
government will be used for authorized
program purpose areas. Although no
actual program descriptions will be re-
quired, information about the distribu-
tion of funds among the authorized
program purpose areas must be pro-
vided. Upon receipt and review of the
‘‘Follow Up Information Form’’ by
OJJDP, States may obligate program
funds retained for expenditure at the
State level. Similarly, the State shall
require that each recipient unit of
local government submit its proposed
use of non-administrative funds to the
State prior to drawdown of subgrant
funds to implement local programs and
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projects. Upon receipt and review of
the local unit of government’s proposed
fund use, the State shall authorize the
local unit of government to obligate
local subgrant funds. The State shall
electronically submit a copy of the
local subgrant information to OJJDP,
as provided in the award package,
within 30 days of the date that the
local unit of government is authorized
to obligate program funds under its
subgrant award.

PART 32—PUBLIC SAFETY OFFICERS’
DEATH AND DISABILITY BENEFITS

Subpart A—Death and Disability Benefits

Sec.
32.1 Purpose and OMB control number.
32.2 Definitions.

OFFICERS COVERED

32.3 Coverage.
32.4 Reasonable doubt of coverage.
32.5 Findings of State, local, and Federal

agencies.
32.6 Conditions on payment.
32.7 Intentional misconduct of the officer.
32.8 Intention to bring about death or per-

manent and total disability.
32.9 Voluntary intoxication.

BENEFICIARIES

32.10 Order of priority.
32.11 Contributing factor to death.
32.12 Determination of relationship of

spouse.
32.13 Determination of relationship of child.
32.14 Determination of relationship of par-

ent.
32.15 Determination of dependency.

INTERIM AND REDUCED DEATH PAYMENTS

32.16 Interim payment in general.
32.17 Repayment and waiver of repayment.
32.18 Reduction of payment.

FILING AND PROCESSING OF CLAIMS

32.19 Persons executing claims.
32.20 Claims.
32.21 Evidence.
32.22 Representation.

DETERMINATION, HEARING, AND REVIEW

32.23 Finding of eligibility or ineligibility.
32.24 Request for a hearing.

NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC
SAFETY OFFICERS WHO HAVE DIED IN THE
LINE OF DUTY

32.25 National programs.

Subpart B—Public Safety Officers’
Educational Assistance

32.31 Purpose.
32.32 Definitions.
32.33 Eligibility for assistance.
32.34 Application for assistance.
32.35 Retroactive benefits.
32.36 Action on applications for assistance.
32.37 Determination of benefits.
32.38 Denial of benefits.
32.39 Appeals.
32.40 Repayment.
APPENDIX TO PART 32—PSOB HEARING AND

APPEAL PROCEDURES

AUTHORITY: Part L of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968, as amended (42 U.S.C. 3711 et seq.).

SOURCE: 57 FR 24913, June 11, 1992, unless
otherwise noted.

Subpart A—Death and Disability
Benefits

§ 32.1 Purpose and OMB control num-
ber.

(a) The purpose of this subpart is to
implement the Public Safety Officers’
Benefits Act of 1976, as amended, which
authorizes the Bureau of Justice As-
sistance, Office of Justice Programs, to
pay a benefit of $100,000, adjusted in ac-
cordance with § 32.3(b), to specified sur-
vivors or public safety officers found to
have died as the direct and proximate
result of a personal injury sustained in
the line of duty, and to claimant public
safety officers found to have been per-
manently and totally disabled as the
direct result of a catastrophic injury
sustained in the line of duty. The Act
also authorizes funds to establish na-
tional programs to assist the families
of public safety officers who have died
in the line of duty. (The Act is subpart
1 of part L of title I of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended, 42 U.S.C. 3711 et seq.)

(b) The information collection re-
quirements in this part have been ap-
proved by the Office of Management
and Budget and have been assigned
OMB control number 1121–0166.

[57 FR 24913, June 11, 1992, as amended at 62
FR 37715, July 15, 1997]

§ 32.2 Definitions.
For purposes of this subpart—
(a) The Act means the Public Safety

Officers’ Benefits Act of 1976, 42 U.S.C.
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