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include the information required in the
form prescribed by the Attorney Gen-
eral.

§ 1.2 Eligibility for filing petition for
pardon.

No petition for pardon should be filed
until the expiration of a waiting period
of at least five years after the date of
the release of the petitioner from con-
finement or, in case no prison sentence
was imposed, until the expiration of a
period of at least five years after the
date of the conviction of the petitioner.
Generally, no petition should be sub-
mitted by a person who is on proba-
tion, parole, or supervised release.

§ 1.3 Eligiblity for filing petition for
commutation of sentence.

No petition for commutation of sen-
tence, including remission of fine,
should be filed if other forms of judi-
cial or administrative relief are avail-
able, except upon a showing of excep-
tional circumstances.

§ 1.4 Offenses against the laws of pos-
sessions or territories of the United
States.

Petitions for executive clemency
shall relate only to violations of laws
of the United States. Petitions relating
to violations of laws of the possessions
of the United States or territories sub-
ject to the jurisdiction of the United
States should be submitted to the ap-
propriate official or agency of the pos-
session or territory concerned.

§ 1.5 Disclosure of files.
Petitions, reports, memoranda, and

communications submitted or fur-
nished in connection with the consider-
ation of a petition for executive clem-
ency generally shall be available only
to the officials concerned with the con-
sideration of the petition. However,
they may be made available for inspec-
tion, in whole or in part, when in the
judgment of the Attorney General
their disclosure is required by law or
the ends of justice.

§ 1.6 Consideration of petitions; notifi-
cation of victims; recommendations
to the President.

(a) Upon receipt of a petition for ex-
ecutive clemency, the Attorney Gen-

eral shall cause such investigation to
be made of the matter as he or she may
deem necessary and appropriate, using
the services of, or obtaining reports
from, appropriate officials and agencies
of the Government, including the Fed-
eral Bureau of Investigation.

(b)(1) When a person requests clem-
ency (in the form of either a commuta-
tion of a sentence or a pardon after
serving a sentence) for a conviction of
a felony offense for which there was a
victim, and the Attorney General con-
cludes from the information developed
in the clemency case that investigation
of the clemency case warrants con-
tacting the victim, the Attorney Gen-
eral shall cause reasonable effort to be
made to notify the victim or victims of
the crime for which clemency is
sought:

(i) That a clemency petition has been
filed;

(ii) That the victim may submit com-
ments regarding clemency; and

(iii) Whether the clemency request
ultimately is granted or denied by the
President.

(2) In determining whether con-
tacting the victim is warranted, the
Attorney General shall consider the se-
riousness and recency of the offense,
the nature and extent of the harm to
the victim, the defendant’s overall
criminal history and history of violent
behavior, and the likelihood that clem-
ency could be recommended in the
case.

(3) For the purposes of this paragraph
(b), ‘‘victim’’ means an individual who:

(i) Has suffered direct or threatened
physical, emotional, or pecuniary harm
as a result of the commission of the
crime for which clemency is sought (or,
in the case of an individual who died or
was rendered incompetent as a direct
and proximate result of the commis-
sion of the crime for which clemency is
sought, one of the following relatives
of the victim (in order of preference):
the spouse; an adult offspring; or a par-
ent); and

(ii) Has on file with the Federal Bu-
reau of Prisons a request to be notified
pursuant to 28 CFR 551.152 of the of-
fender’s release from custody.

(4) For the purposes of this paragraph
(b), ‘‘reasonable effort’’ is satisfied by
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