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§ 14.5 Review by legal officers.
The authority to adjust, determine,

compromise, and settle a claim under
the provisions of section 2672 of title 28,
United States Code, shall, if the
amount of a proposed compromise, set-
tlement, or award exceeds $5,000, be ex-
ercised by the head of an agency or his
designee only after review by a legal
officer of the agency.

[Order No. 371–66, 31 FR 16616, Dec. 29, 1966, as
amended by Order No. 757–77, 42 FR 62001,
Dec. 8, 1977; Order No. 960–81, 46 FR 52355,
Oct. 27, 1981]

§ 14.6 Dispute resolution techniques
and limitations on agency author-
ity.

(a) Guidance regarding dispute resolu-
tion. The administrative process estab-
lished pursuant to 28 U.S.C. 2672 and
this part 14 is intended to serve as an
efficient effective forum for rapidly re-
solving tort claims with low costs to
all participants. This guidance is pro-
vided to agencies to improve their use
of this administrative process and to
maximize the benefit achieved through
application of prompt, fair, and effi-
cient techniques that achieve an infor-
mal resolution of administrative tort
claims without burdening claimants or
the agency. This section provides guid-
ance to agencies only and does not cre-
ate or establish any right to enforce
any provision of this part on behalf of
any claimant against the United
States, its agencies, its officers, or any
other person. This section also does not
require any agency to use any dispute
resolution technique or process.

(1) Whenever feasible, administrative
claims should be resolved through in-
formal discussions, negotiations, and
settlements rather than through the
use of any formal or structured proc-
ess. At the same time, agency per-
sonnel processing administrative tort
claims should be trained in dispute res-
olution techniques and skills that can
contribute to the prompt, fair, and effi-
cient resolution of administrative
claims.

(2) An agency may resolve disputed
factual questions regarding claims
against the United States under the
FTCA, including 28 U.S.C. 2671–2680,
through the use of any alternative dis-
pute resolution technique or process if

the agency specifically agrees to em-
ploy the technique or process, and re-
serves to itself the discretion to accept
or reject the determinations made
through the use of such technique or
process.

(3) Alternative dispute resolution
techniques or processes should not be
adopted arbitrarily but rather should
be based upon a determination that use
of a particular technique is warranted
in the context of a particular claim or
claims, and that such use will materi-
ally contribute to the prompt, fair, and
efficient resolution of the claims. If al-
ternative dispute resolution techniques
will not materially contribute to the
prompt, fair, and efficient resolution of
claims, the dispute resolution proc-
esses otherwise used pursuant to these
regulations shall be the preferred
means of seeking resolution of such
claims.

(b) Alternative dispute resolution—(1)
Case-by-case. In order to use, and before
using, any alternative dispute resolu-
tion technique or process to facilitate
the prompt resolution of disputes that
are in excess of the agency’s delegated
authority, an agency may use the fol-
lowing procedure to obtain written ap-
proval from the Attorney General, or
his or her designee, to compromise a
claim or series of related claims.

(i) A request for settlement authority
under paragraph (b)(1) of this section
shall be directed to the Director, Torts
Branch, Civil Division, Department of
Justice, (‘‘Director’’) and shall contain
information justifying the request, in-
cluding:

(A) The basis for concluding that li-
ability exists under the FTCA;

(B) A description of the proposed al-
ternative dispute resolution technique
or process and a statement regarding
why this proposed form of alternative
dispute resolution is suitable for the
claim or claims;

(C) A statement reflecting the claim-
ant’s or claimants’ consent to use of
the proposed form of alternative dis-
pute resolution, indicating the propor-
tion of any additional cost to the
United States from use of the proposed
alternative dispute resolution tech-
nique or process that shall be borne by
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