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§ 3.5 Forfeiture of gambling devices.
For purposes of seizure and forfeiture

of gambling devices see section 8 of
this chapter.

[Order No. 1128–86, 51 FR 8817, Mar. 17, 1986]

PART 4—PROCEDURE GOVERNING
APPLICATIONS FOR CERTIFICATES
OF EXEMPTION UNDER THE
LABOR-MANAGEMENT REPORT-
ING AND DISCLOSURE ACT OF
1959, AND THE EMPLOYEE RE-
TIREMENT INCOME SECURITY ACT
OF 1974
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AUTHORITY: Secs. 504, 606, 73 Stat. 536, 540
(29 U.S.C. 504, 526); and secs. 411, 507a, 88 Stat.
887, 894 (29 U.S.C. 1111, 1137).

CROSS REFERENCE: For Organization State-
ment, U.S. Parole Commission, see subpart V
of part 0 of this chapter.

SOURCE: 44 FR 6890, Feb. 2, 1979, unless oth-
erwise noted.

§ 4.1 Definitions.
As used in this part:
(a) Labor Act means the Labor-Man-

agement Reporting and Disclosure Act
of 1959 (73 Stat. 519).

(b) Pension Act means the Employee
Retirement Income Security Act of
1974 (Pub. L. 93–406) (88 Stat. 829).

(c) Acts means both of the above stat-
utes.

(d) Commission means the United
States Parole Commission.

(e) Secretary means the Secretary of
Labor or his designee.

(f) For proceedings under the ‘‘Labor
Act’’

(1) Employer means the labor organi-
zation, or person engaged in an indus-
try or activity affecting commerce, or
group or association of employers deal-
ing with any labor organization, which
an applicant under § 4.2 desires to serve
in a capacity for which he is ineligible
under section 504(a) of the ‘‘Labor
Act’’.

(2) All other terms used in this part
shall have the same meaning as iden-
tical or comparable terms when those
terms are used in the ‘‘Labor Act’’.

(g) For proceedings under the ‘‘Pen-
sion Act’’

(1) Employer means the employee ben-
efit plan with which an applicant under
§ 4.2 desires to serve in a capacity for
which he is ineligible under section
411(a) of the ‘‘Pension Act’’ (29 U.S.C.
section 1111).

(2) All other terms used in this part
shall have the same meaning as iden-
tical or comparable terms when those
terms are used in the ‘‘Pension Act’’.

§ 4.2 Who may apply for Certificate of
Exemption.

Any person who has been convicted
of any of the crimes enumerated in sec-
tion 504(a) of the ‘‘Labor Act’’ whose
service, present or prospective, as de-
scribed in that section is or would be
prohibited by that section because of
such a conviction or a prison term re-
sulting therefrom; or any person who
has been convicted of any of the crimes
enumerated in section 411(a) of the
‘‘Pension Act’’ (29 U.S.C. section 1111)
whose service, present or prospective,
as described in that section is or would
be prohibited by that section because
of such a conviction or a prison term
resulting therefrom, may apply to the
Commission for a Certificate of Exemp-
tion from such a prohibition under the
applicable Act.

§ 4.3 Contents of application.
A person applying for a Certificate of

Exemption shall file with the Office of
General Counsel, U.S. Parole Commis-
sion, 5550 Friendship Boulevard, Chevy
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Chase, Maryland 20815–7286, a signed
application under oath, in seven copies,
which shall set forth clearly and com-
pletely the following information:

(a) The name and address of the ap-
plicant and any other names used by
the applicant and dates of such use.

(b) A statement of all convictions
and imprisonments which prohibit the
applicant’s service under the provisions
of the applicable Act.

(c) Whether any citizenship rights
were revoked as a result of conviction
or imprisonment and if so the name of
the court and date of judgment thereof
and the extent to which such rights
have been restored.

(d) The name and location of the em-
ployer and a description of the office or
paid position, including the duties
thereof, for which a Certificate of Ex-
emption is sought.

(e) A full explanation of the reasons
or grounds relied upon to establish
that the applicant’s service in the of-
fice or employment for which a Certifi-
cate of Exemption is sought would not
be contrary to the purposes of the ap-
plicable Act.

(f) A statement that the applicant
does not, for the purpose of the pro-
ceeding, contest the validity of any
conviction.

(28 U.S.C. 509 and 510, 5 U.S.C. 301)

[44 FR 6890, Feb. 2, 1979, as amended at 46 FR
52354, Oct. 27, 1981]

§ 4.4 Supporting affidavit; additional
information.

(a) Each application filed with the
Commission must be accompanied by a
signed affidavit, in 7 copies, setting
forth the following concerning the per-
sonal history of the applicant:

(1) Place and date of birth. If the ap-
plicant was not born in the United
States, the time of first entry and port
of entry, whether he is a citizen of the
United States, and if naturalized,
when, where and how he became natu-
ralized and the number of his Certifi-
cate of Naturalization.

(2) Extent of education, including
names of schools attended.

(3) History of marital and family sta-
tus, including a statement as to wheth-
er any relatives by blood or marriage
are currently serving in any capacity
with any employee benefit plan, or

labor organization, group or associa-
tion of employers dealing with labor
organizations or industrial labor rela-
tions group, or currently advising or
representing any employer with re-
spect to employee organizing, con-
certed activities, or collective bar-
gaining activities.

(4) Present employment, including
office or offices held, with a description
of the duties thereof.

(5) History of employment, including
military service, in chronological
order.

(6) Licenses held, at the present time
or at any time in the past five years, to
possess or carry firearms.

(7) Veterans’ Administration claim
number and regional office handling
claim, if any.

(8) A listing (not including traffic of-
fenses for which a fine of not more
than $25 was imposed or collateral of
not more than $25 was forfeited) by
date and place of all arrests, convic-
tions for felonies, misdemeanors, or of-
fenses and all imprisonment or jail
terms resulting therefrom, together
with a statement of the circumstances
of each violation which led to arrest or
conviction.

(9) Whether applicant was ever on
probation or parole, and if so the
names of the courts by which convicted
and the dates of conviction.

(10) Names and locations of all em-
ployee benefit plans, labor organiza-
tions or employer groups with which
the applicant has ever been associated
or employed, and all employers or em-
ployee benefit plans which he has ad-
vised or represented concerning em-
ployee organizing, concerted activities,
or collective bargaining activities, to-
gether with a description of the duties
performed in each such employment or
association.

(11) A statement of applicant’s net
worth, including all assets held by him
or in the names of others for him, the
amount of each liability owed by him
or by him together with any other per-
son and the amount and source of all
income during the immediately pre-
ceding five calendar years plus income
to date of application.

(12) Any other information which the
applicant feels will assist the Commis-
sion in making its determination.
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