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cost was not itself affected by defective
cost data.

(3) If the FBI determines under
§ 100.19(c)(1) that a cost reduction
should be made, the carrier shall not
raise the following matters as a de-
fense:

(i) The carrier or subcontractor was a
sole source supplier or otherwise was in
a superior bargaining position and thus
the costs of the agreement would not
have been modified even if accurate,
complete, and current cost data had
been submitted;

(ii) The FBI should have known that
the cost data at issue were defective
even though the carrier or subcon-
tractor took no affirmative action to
bring the character of the data to the
attention of the FBI;

(iii) The carrier or subcontractor did
not submit accurate cost data. Except
as prohibited, an offset in an amount
determined appropriate by the FBI
based upon the facts shall be allowed
against the cost reimbursement of an
agreement amount reduction if the car-
rier certifies to the FBI that, to the
best of the carrier’s knowledge and be-
lief, the carrier is entitled to the offset
in the amount requested and the car-
rier proves that the cost data were
available before the date of agreement
on the cost of the agreement (or cost of
the modification) and that the data
were not submitted before such date.
An offset shall not be allowed if the un-
derstated data were known by the car-
rier to be understated when the agree-
ment was signed; or the Government
proves that the facts demonstrate that
the agreement amount would not have
increased even if the available data had
been submitted before the date of
agreement on cost; or

(4) In the event of an overpayment,
the carrier shall be liable to and shall

pay the United States at that time
such overpayment as was made, with
simple interest on the amount of such
overpayment to be computed from the
date(s) of overpayment to the carrier
to the date the Government is repaid
by the carrier at the applicable under-
payment rate effective for each quarter
prescribed by the Secretary of the
Treasury under 26 U.S.C. 6621(a)(2).

§ 100.20 Confidentiality of trade se-
crets/proprietary information.

With respect to any information pro-
vided to the FBI under this part that is
identified as company proprietary in-
formation, it shall be treated as privi-
leged and confidential and only shared
within the government on a need-to-
know basis. It shall not be disclosed
outside the government for any reason
inclusive of Freedom of Information re-
quests, without the prior written ap-
proval of the company. Information
provided will be used exclusively for
the implementation of CALEA. This re-
striction does not limit the govern-
ment’s right to use the information
provided if obtained from any other
source without limitation.

§ 100.21 Alternative dispute resolution.
(a) If an impasse arises in negotia-

tions between the FBI and the carrier
which precludes the execution of a co-
operative agreement, the FBI will con-
sider using mediation with the goal of
achieving, in a timely fashion, a con-
sensual resolution of all outstanding
issues through facilitated negotiations.

(b) Should the carrier agree to medi-
ation, the costs of that mediation proc-
ess shall be shared equally by the FBI
and the carrier.

(c) Each mediation shall be governed
by a separate mediation agreement
prepared by the FBI and the carrier.
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PART 301—INMATE ACCIDENT
COMPENSATION

Subpart A—General

Sec.
301.101 Purpose and scope.
301.102 Definitions.
301.103 Inmate work assignments.
301.104 Medical attention.
301.105 Investigation and report of injury.
301.106 Repetitious accidents.

Subpart B—Lost-Time Wages

301.201 Applicability.
301.202 Determination of work-relatedness.
301.203 Payment of lost-time wages.
301.204 Continuation of lost-time wages.
301.205 Appeal of determination.

Subpart C—Compensation for Work-
Related Physical Impairment or Death

301.301 Compensable and noncompensable
injuries.

301.302 Work-related death.
301.303 Time parameters for filing a claim.
301.304 Representation of claimant.
301.305 Initial determination.
301.306 Appeal of determination.
301.307 Notice, time and place of committee

action.
301.308 Committee reconsideration.
301.309 In-person hearing before the com-

mittee.
301.310 Witnesses.
301.311 Expenses associated with appearance

at committee hearing.
301.312 Notice of committee determination.
301.313 Chief Operating Officer review.
301.314 Establishing the amount of award.
301.315 Review of entitlement.
301.316 Subsequent incarceration of com-

pensation recipient.
301.317 Medical treatment following release.
301.318 Civilian compensation laws distin-

guished.
301.319 Exclusiveness of remedy.

AUTHORITY: 18 U.S.C. 4126, 28 CFR 0.99, and
by resolution of the Board of Directors of
Federal Prison Industries, Inc.

SOURCE: 55 FR 9296, Mar. 12, 1990, unless
otherwise noted.

Subpart A—General

§ 301.101 Purpose and scope.
Pursuant to the authority granted at

18 U.S.C. 4126, the procedures set forth
in this part govern the payment of ac-
cident compensation, necessitated as
the result of work-related injuries, to
federal prison inmates or their depend-

ents. Compensation may be awarded
via two separate and distinct pro-
grams:

(a) Inmate Accident Compensation
may be awarded to former federal in-
mates or their dependents for physical
impairment or death resultant from in-
juries sustained while performing work
assignments in Federal Prison Indus-
tries, Inc., in institutional work as-
signments involving the operation or
maintenance of a federal correctional
facility, or in approved work assign-
ments for other federal entities; or,

(b) Lost-time wages may be awarded
to inmates assigned to Federal Prison
Industries, Inc., to paid institutional
work assignments involving the oper-
ation or maintenance of a federal cor-
rectional facility, or in approved work
assignments for other federal entities
for work-related injuries resulting in
time lost from the work assignment.

[55 FR 9296, Mar. 12, 1990, as amended at 59
FR 2666, Jan. 18, 1994]

§ 301.102 Definitions.

(a) For purposes of this part, the
term work-related injury shall be de-
fined to include any injury, including
occupational disease or illness, proxi-
mately caused by the actual perform-
ance of the inmate’s work assignment.

(b)(1) For purposes of this part, the
term release is defined as the removal
of an inmate from a Bureau of Prisons
correctional facility upon expiration of
sentence, parole, final discharge from
incarceration of a pretrial inmate, or
transfer to a community corrections
center or other non-federal facility, at
the conclusion of the period of confine-
ment in which the injury occurred.

(2) In the case of an inmate who suf-
fers a work-related injury while housed
at a community corrections center, re-
lease is defined as the removal of the
inmate from the community correc-
tions center upon expiration of sen-
tence, parole, or transfer to any non-
federal facility, at the conclusion of
the period of confinement in which the
injury occurred.

(3) In the case of an inmate who suf-
fers a work-related injury while housed
at a community corrections center and
is subsequently transferred to a Bureau
of Prisons facility, release is defined as
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